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21 June 1 850. 13 & 14 Vict. 




BILL 



TO 



Continue Two Acts passed in the Twelfth and 
Thirteenth Years of the Reign of Her Majesty, 
for charging the Maintenance of certain poor 
Persons in Unions in England and Wales upon 
the Common Fund ; and to make certain Amend- 
ments in the Laws for the Relief of the Poor. 



[Note. — The Words printed in Italics are proposed to be inserted 

in the Committee.] 



WHEREAS by an Act passed in the Twelfth Year of the Preamble 
Reign of Her present Majesty, intituled " An Act to alter ii & 12 Vict 
** the Provisions relating to the Charges for the Relief of ^' ^^^' 
" the Poor in Unions,** certain Provisions were made whereby the 
5 Costs of the Relief and the Expenses of the Burial of certain poor 
Persons therein described were made chargeable upon the Common 
Fund of the Union until the Thirtieth Day of September in the Year 
One thousand eight hundred and forty-nine : And whereas by an Act 12 & 13 Vict, 
passed in the last Session of Parliament such Provisions were con- ^' ^^^' 
10 tinned in full Force until the Thirtieth Day of September in the Year 
One thousand eight hundred and fifty, and to the End of the then 
next Session of Parliament ; and by the said last-mentioned Act other 
Provisions for charging upon the Common Fund of the Union the Cost 
of removing and maintaining certain lunatic Paupers were made to 
15 continue in force for the like Period; and it is expedient that all the 
472, A several 
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2 Poor Relief. 

several ProvisioDs aforesaid should be continued for a limited Time : 
Be it therefore enacted by the Queen's most Excellent Majesty, by 
Certain Pro- ^^ ^^^ ^^ Advice and Consent of the Lords Spiritual and Temporal, 
visions of and Commons, in this present Parliament assembled, and by the Autho- 
c.\io!andof ^^y of the same. That all the said several temporary Provisions in the 5 
12 & 13 Vict said recited Acts above referred to shall continue in full Force until 
dnu^'foT *^^ Thirtieth Day of September One thousand eight hundred and 
a limited fifty 'Oney and to the End of the then next Session of Parliament. 

Time. 

Burials of II. And be it enacted, That it shall be lawful for the Guardians 

dying jn"^"* of any Union or Parish, if they shall think fit, to pay out of their 10 
Workhouses. Funds, with the Consent of the Poor Law Board, any Sum of Money 
for the Purpose of obtaining a Burial Ground to be duly consecrated 
for the Reception of the dead Bodies of poor Persons dying in the 
Workhouse of such Union or Parish, or to contribute, with such Consent 
as aforesaid, by way of voluntary Subscription, any Sum of Money 15 
towards the Enlargement of any Churchyard or consecrated Burial 
Ground in any Parish wherein or contiguous whereto such Workhouse 
shall be situated, or towards the obtaining of any such Burial Ground ; 
and where any such Burial Ground shall have been or shall be so 
obtained by such Guardians, or enlarged or obtained with the Aid 20 
of their voluntary Subscription, it shall be lawful for them to bury 
therein the dead Body of any poor Person dying in such Workhouse 
which by the Laws for the Time being they can lawfidly bury, unless 
by reason of the Request of the Deceased, or of the Husband or Wife 
or next of Kin of such deceased Person, they are bound to bury 25 
such Body elsewhere. 

IIL And whereas Authority is given by the Act of the Fifth 
4 & 5 W. 4. Year of King William the Fourth, intituled " An Act for the Amend- 
C.76, 8.62. (( ment and better Administration of the Laws relating to the Poor 

" in England and Wales," for defraying, out of the Poor Rates of 30 
any Parish, the Expenses of the Emigration of poor Persons having 
12 & 13 Vict Settlements in such Parish, and by the before-mentioned Act of 
c. 103. 8. 20. ^|jg jj^gj Session the Guardians of any Union or separate Parish for 
which a Board of Guardians is or shall be established may, to a 
limited Extent, exercise the same Authority in and about the Emi- 35 
gration of poor Persons having Settlements in such Parish, or in 
Emigration any Parish of such Union respectively : And whereas poor Orphans 
an(?d«!erted ^"^ deserted Children having no Settlements, or whose Settlements 
Children. are unknown, are frequently chargeable to Parishes, and it is expe- 
dient to furnish Means for the Purpose of facilitating the Emigration 40 
of such poor Orphans and deserted Children so being chargeable: 
Be it therefore enacted. That it shall be lawful for the Guardians 
of any Union or Parish, in hke Manner and subject to the same 

Regulations, 
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Regulations, Limitations, and Restrictions as are contained in the 
said last-mentioned Act, but with the Consent in Writing of the 
Guardian or the Majority of tho Guardians of the Parish of the 
Chargeability in place of the Parish of the Settlement, transmitted as 

5 therein specified, to expend Money in and about the Emigration of 
any poor Orphan or deserted Child under the Age of Sixteen Years 
haying no Settlement, or the Place of whose Settlement shall not 
be known, who may be chargeable to some Parish in their Union or 
to their Parish respectively, and such Guardians shall charge the 

10 Expense so incurred to the same Parish to which such Orphan or 
deserted Child was chargeable at the Time of the Emigration ; and 
where any such Orphan or deserted Child shall be chargeable to the 
Common Fund of any Union, the Guardians of such Union shall 
have the same Powers (subject to the same Conditions) to procure 

15 or assist in procuring the Emigration of any such last-mentioned 

Orphan or deserted Child as they have with regard to poor Persons 11&12 Vict. 
rendered irremoveable by virtue of an Act of the Tenth Year of Her c- 1 *^- 8-5. 
Majesty, intituled " An Act to amend the Laws relating to the 9 & 10 Vict. 
" Removal of the Poor.** ""' ^^' 

20 IV. And be it enacted. That where any married Woman being An Order 
lunatic shall be duly removed to any Asylum, licensed House, or ^^^ paying 
registered Hospital under any of the Statutes in such Behalf, any or^F^rt olr 
Two Justices having Jurisdiction in the Place wherein the Husband of the Cost of 
such Lunatic shall dwell, upon Application by or on behalf of the of aknaUc^ 

25 Guardians of the Union or of the Parish having a separate Board of married 
Guardians, or the Overseers of the Parish to which Union or Parish mJ^Siedin 
respectively such Lunatic shall be or become chargeable, may any Lunatic 
summon such Husband to appear before them to show Cause why an li^ensl^' 
Order should not be made upon him to maintain or contribute House, or 

30 towards the Maintenance of his Wife in such Asylum, licensed House, Hos^^^^and 
or registered Hospital ; and upon his Appearance, or in the event of chargeable 
his not appearing, upon Proof of due Service of such Summons upon ^ ^y Union 
him, such Justices may (if they think fit) make an Order upon him may be made 
to pay such Sum, weekly or otherwise, for or towards the Cost of JJ?^*! ^^^ 

35 the Mamtenance of such Lunatic, as after Consideration of all the 
Circumstances of the Case shall appear to them to be proper, and 
determine in such Order how and to whom the Payments shall from 
Time to Time be made, which Order shall, if the Payments required 
by it to be made be in arrear, be enforced in the Manner prescribed 

40 by the Statute passed in the Twelfth Year of the Reign of Her 

Majesty, intituled "An Act to facilitate the Performance of the n&isvict 
" Duties of Justices of the Peace within England and Wales with ^*^' 
" respect to sununary Convictions and Orders,** for the enforcing of 
Orders of Justices requiring the Payment of a Sum of Money. 

472. A 2 V. And 
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Master of a V. And b^ it enacted, That no Master of a Workliouse nor any 
imdlSietlne Relieving Officer shaH be heno6forth qualified to be appointed to the 
Officer not to Office of Overseer df the Poor, Constable, or any other Parochial or 
to iSrpSro? Township Officte, so long as he, shall continue to be such Master 
chial Office, of a Workhouse or Relieving Officer, except where the Poor Law 5 
Board shall authorize any Relieving Officer to hold a paid €)ffiee in a 
Parish : Provided always, that no Rate or Assessment made, nor any 
other Act or Thing done, by any such Person as such Parochial or 
Township Officer, nor the Service of any Notice, Demand, Order, or 
Process upon him as such, shall, if in other respects legal and suffi* 10 
cient, be deemed invalid by reason only of such Disqualification as 
aforesaid. 

Persons VI. And whereas by an Act passed in the Fifty-fifth- Year of the 

to Prison for K^ign of King George the Third, intituled " An Act to prevent poor 
Ofltenccs « Persons in Workhouses from embezzling certain Property provided 16 
5Ig?3!c137. " ^^^ *^^^^ U^^> ^ ^^^^ ^^^ amend so miich of an Act of the Thirty- 
8. % and " sixth Year of His present Majesty as restrains Justices of the Peace 
1.101.88%. " ^^^ ordering Relief to poor Persons in certain Cases for a longer 
58. may be " Period than One Month at a Time, and for other Purposes herein 
Labour ^^^ " mentioned, relating to the Poor," and by an Act passed in the 20 
Eighth Year of Her present Majesty, intituled " An Act for the further 
" Amendment of the Laws relating to the Poor in England," Power 
is given to punish by Imprisonment any Person or Persons deserting, 
absconding, or running away from any Workhouse or Workhouses, 
and carrying away with him, her, or them any Clothes, Linen, or 25 
other Goods in the said Act of the Fifty-fifth Year of the Reign of 
King George the Third enumerated and described: Be it enacted, 
TTiat in the Case of every such Offence it shall be lawful for the con- 
victing Justice or Justices, if he or they shall so think fit, to order 
and adjudge that the Person or Persons convicted shall, during the 30 
Period of Imprisonment by Law authorized, be kept to hard Labour. 

Construction VIL Arid be it enacted. That the Several Words used in this 
of Act, ^^^ gj^g^jj ^^ construed in the Manner prescribed by the said recited 

Act of the Fifth Year of the Reign of His late Majesty King Wil- 
liam the Fourth, and the Statutes explaining and extending it ; and 35 
that all the Provisions of the said last-mentioned Act and of the said 
Statutes not repealed shall extend to this Act, except where any 
such Provision would be inconsistent with anything herein contained. 

Act to ex- VIII. And be it enacted, That this Act shall extend only to 

£j£Cd ^gl«>d and Wales. 40 

Wales. 

Act may be IX. And be it enacted. That this Act may be amended or repealed 

amended, &c. j^y ^j^y ^^^ j.^ ^ passed in this present Session of Parliament. 
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15 My 185a 18 & 14 Vict. 




BILL 

[AS AMENDED BY THE COMMITTEE AND ON CONSIDERA- 
TION OF THE BILL AS AMENDED] 



TO 



Continue Two Acts passed in the Twelfth and 
Thirteenth Years of the Reign of Her Majesty, 
for charging the Maintenance of certain poor 
Persons in Unions in England and Wales upon 
the Common Fund ; and to make certain Amend* 
ments in the Laws for the Relief of the Poor. 



[Note. — The Clauses marked A. B. C. and D. were added by the 

Committee.] 

WHEREAS by itn Act passed in the Twelfth Year of the Preamble. 
Reign of Her present Majesty, intituled " An Act to alter u & i2Vicu 
** the Provisions relating to the Charges for the Relief of ^' ^^^* 
" the Poor in Unions," certain Provisions were made whereby the 
5 Costs of the Relief and the Expenses of the Burial of certain poor 
Persons therein described were made chargeable upon the Common 
Fund of the Union until the Thirtieth Day of September in the Year 
One thousand eight hundred and forty-nine : And whereas by an Act 12 & 13 Vict- 
passed in the last Session of Parliament such Provisions were con- c-^^^- 
10 tinned in full Force until the Thirtieth Day of September in the Year 
One thousand eight himdred and fifty, and to the End of the then 
next Session of Parliament ; and by the said last-mentioned Act other 
Provisicms for charging upon the Common Fund of the Union the Cost 
of removing and maintaining certain lunatic Paupers were made to 
15 continue in force for the like Period; and it is expedient that all the 
556. A several 
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Certain Pro- 
visions of 

11 & 12 Vict, 
e. 110. and of 

12 & 13 Vict, 
c. 103. con- 
tinued for 
a limited 
Time. 

Clause A. 
Burials of 
poor Persons 
dyine in 
Workhouses. 



Contribution 
to enlarge or 
obtain Burial 
Grounds. 



Clause B. 
Purchase 
of Site for 
District 
Schools. 



several Provisions aforesaid should be continued for a limited Time : 
Be it therefore enacted by the Queen's most Excellent Majesty, by 
and with the Advice and Consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the Autho- 
rity of the same. That all the said several temporary Provisions in the 5 
said recited Acts above referred to shall continue in full Force imtil 
the Thirtieth Day of September One thousand eight hundred and 
fifty-one, and to the End of the then next Session of Parliament. 

II. And be it enacted, That it shall be lawful for the Guardians of 
any Union to contribute out of the Common Fund, or for the 10 
Guardians of any Parish ta contribute out of the Poor Rates of 
such Parish, such Sum of Money as the Poor Law Board shall 
approve, towards the Enlargement of any Churchyard or consecrated 
public Burial Ground in the Parish wherein the Workhouse shall 
be situated, or in any other Parish of the Union, or towards the 15 
obtaining of any such consecrated public Burial Ground, and 
where any such Burial Ground shall be enlarged or obtained with 
the Aid of such Contribution, it shall be lawful for them to bury 
therein the dead Body of any poor Person dying in such Work- 
house: Provided always, that nothing in this Act contained shall 20 
discharge or vary the Obligation now imposed by Law upon the 
Guardians to bury the dead Body of such poor Person elsewhere, in 
case the deceased Person, or the Husband, or Wife, or next of Kin of 
such deceased Person, shall have so requested : Provided also, that 
in all Cases of Burial under the Direction of the Guardians as afore- 25 
said the Fee or Fees payable by the Custom of the Place where the 
Burial may be, or under the Provisions of any Act of Parliament, 
shall be paid by the said Guardians for the Burial of each such Body 
to the Person or Persons who by such Custom or under such Act 
shall be entitled to receive such Fee or Fees, and charged by them 30 
in like Manner as the Relief to the Deceased when living was last 
chargeable. 

HI. And be it enacted, TTiat, in addition to the Principal Sum or 
Sums of Money which the Board of Management of a School District 
formed under the Authority of the Act of the Eighth Year of the 35 
Reign of Her Majesty, intituled " An Act for the further Amend- 
" ment of the Laws relating to the Poor in England," are empowered 
to raise or borrow for the Purpose of providing a Building for the 
School of duch District, such Board may, whenever any Part of such 
District is situated within the Metropolitan Police District, with the 40 
Consent and Order of the Poor Law Board, also raise or borrow and 
charge the future Poor Rates of the Unions and Parishes respectively 
combined in such District with such further or other Sum or Sums of 

Mpney 
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MoSey as may be or raay have been necessary for the Purchase of 
aiiy Land) or Interest in Land) required for the Site of such School, 
or* ]^(]^{red for the training of the Children maintained thereat^ or 
for the Site of any Addition to such School. 

6 IV, And whereas Authority is given by the Act of the Fifth 

Year of King William the Fourth, intituled "An Act for the Amend- 4&5Vyr.4. 
" ment and better Administration of tiie Laws relating to the Poor ^^^' ^'^^' 
" in England and Wales," for defraying, out of the Poor Rates of 
any Parish, the Expenses of the Emigration of poor Persons having 

10 Settlements in such Parish, aiid by the before-mentioned Act of 12 & 13 Vict 
the kst Session the Guardians of any Union or separate Parish for ^' ^^^* ®" ^' 
which a Board of Guardians is or shall be established may, to a 
limited Extent, exercise the same Authority in and about the Emi* 
gration of poor Persons having Settlements in such Parish, or in 

15 any Parish of such Union respectively : And whereas poor Orphans Emigration 
and deserted Children having no Settlements, or whose Settlements ^^Pj^*^!?!! 
are unknown, are frequently chargeable to Parishes, and it is expe- Children, 
dient to furnish Mefctiis for the Purpose of facilitating the Emigration 
of such poor Otphans and deserted Children so being chargeable: 

20 Be it therefore enacted. That it shall be lawful for the Guardians 
of any Union or Parish, in like Manner and subject to the same 
Regulations, Limitations, and Restrictions as ate contained in the 
said last-mentioned Act, but with the Consent in Writing of the 
Guardian or the Majority of the Guardians of the Parish of the 

25 Ghargeability in place of the Parish of the Settlement, transmitted as 
therein specified, to expend Money in and about the Emigration of 
any poor Orphan or deserted Child Uhd^ th^ Age of Sixteen Years 
having no Settlement, or the Place of whose Settlemeikfc shall not 
be known, who may be chargeable to some Parish in their Unicm or 

30 to their Parish respectively, and such Guardians shall charge the 

' Expense so incurred to the same Parish to which such Orphan or 
deserted Child was chargeable at the Time of the Emigration ; and 
where any such Orphan or deserted Child shall be chargeable to the 
Common Fund of any Union, the Guardians of such Union shall 

35 have the same Powers (subject to the same Conditions) to procure 

• or assist in procuring the Emigration of any such last-mentioned 

Orphan or deserted Child as they have with regard to pooi< Persons 11&12 Vict, 
rendered irremoveable by virtue of an Act of the Tenth Year of Her c- 1 »o. 8-5. 
Majesty, intituled "An Act to amend the Laws relating to the ^& 10 Vict. 

40 " Removal of the Poor :" Provided always, that no Emigration of any ^' ' 

such Orphan or deserted Child, under any of the above-mentionfed 

Powers, shall take place until such Orphan or deserted Child shall 

have consented thereto before the Justices assembled in Petty Sessions 

556. A 2 holden 
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holden in or near to the Union or Parish the Guardians whereof 
propose to procure such Emigration, and a Certificate of such Consent 
under the Hands of Two of the Justices present thereat shall have 
been transmitted to the Poor Law Board. 

An Order V. And be it enacted, That where any married Woman being 5 

^r ^r^^ lunatic shall be duly removed to any Asylum, licensed House, or 
or Part of registered Hospital under any of the Statutes in such Behalf, any 
the Cost of Two Justices having Jurisdiction in the Place wherein the Husband of 
of a knatic ^^^^ Lunatic shall dwell, upon Application by or on behalf of the 
married Guardians of the Union or of the Parish having a separate Board of 10 
mdnuLedin Guardians, or the Overseers of the Parish, to which Union or Parish 
any Lunatic respectively such Lunatic shall be or become chargeable, may 
liewislkl' summon such Husband to appear before them to show Cause why an 
House» or Order should not be made upon him to maintain or contribute 
H^'^^Tand ^^^^^ ^^^ Maintenance of his Wife in such Asylum, licensed House, 15 
chargeable or registered Hospital ; and upon his Appearance, or in the event of 
^ ^Tsh°"^° ^^ °^* appearing, upon Proof of due Service of such Summons upon 
may be made him, such Justices may (if they think fit) make an Order upon him 
H ^h**^H ^ P^^ ®^^^ Swaiy weekly or otherwise, for or towards the Cost of 

the Maintenance of such Lunatic, as after Consideration of all the 20 
Circumstances of the Case shall appear to them to be proper, and 
determine in such Order how and to whom the Payments shall from 
Time to Time be made, which Order shall, if the Payments required 
by it to be made be in arrear, be enforced in the Manner prescribed 
by the Statute passed in the Twelfth Year of the Reign of Her 25 
ii&l2Vict Majesty, intituled "An Act to facilitate the Performance of the 
C.43. a f)uties of Justices of the Peace within England and Wales with 

" respect to summary Convictions and Orders," for the enforcing of 
Orders of Justices requiring the Pajment of a Sum of Money. 

Master of a VI. And be it enacted. That no Master of a Workhouse nor any 30 
Workhouse Relieving OflBcer shall be henceforth qualified to be appointed to the 
Officer not to Office of Overseer of the Poor, Constable, or any other Parochial or 
be appointed Township Office, so long as he shall continue to be such Master 
chial^ffici^' ^f ^ Workhouse or Relieving Officer, except where the Poor Law 

Board shall authorize any Relieving Officer to hold a paid Office in a 35 
Parish : Provided always, that no Rate or Assessment made, nor any 
other Act or Thing done, by any such Person as such Parochial or 
Township Officer, nor the Service of any Notice, Demand, Order, or 
Process upon him as such, shall, if in other respects legal and suffi- 
cient, be deemed invalid by reason only of such Disqualification as 40 
aforesaid, 

VII. And 
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Clause C, 
VII. And whereas by the Act of the Seventh Year of Hb late The Fees 

Majesty King William the Fourth, intituled " An Act to regulate {Jotkli^of 

^^ Parochial Assessments,** it is provided, that the Justices acting in Special Ses- 

and for every Petty Sessions Division shall hold Special Sessions for "^ns under 

5 hearing Appeals against the Rates of the several Parishes within their 6 & 7 w.4. 

respective Divisions, and shall cause public Notice of the Time and ^- ?f**'.^V 

Place of the holding of such Special Sessions to be given in each the Over- 

Parish, but no Provision is made for the Payment of the Costs ^^ out of 

incurred in preparing and giving of such Notice : Be it therefore Rate. 

JO enacted, That such Fee or Remuneration as shall have been or shall 
hereafter be settled by the Justices of the Peace at their respective 
General Quarter Sessions, according to the Statute in that Behalf, to 
be paid to the Clerks to Justices of the Peace for the preparing and 
giving of a Notice of a Special Sessions for this Purpose, or in default 

15 thereof of a Notice of any Special Sessions, shall be, paid by the 
Overseers of each Pariish comprised within the Division for which the 
Special Sessions are to be held, and be charged by them upon the 
Poor Rate. 

VII I. And whereas by an Act passed m the Fifty-fifth Year of the Persons 

20 Reign of King George the Third, intituled " An Act to prevent poor to pSon'^for 
" Persons in Workhouses from embezzling certain Property provided Offences 
" for their Use, to alter and amend so much of an Act of the Thirty- ^^^ 137 
" sixth Year of His present Majesty as restrains Justices of the Peace s. 2. and 
" from ordering Relief to poor Persons in certain Cases for a longer ^ ^^ ^^^• 

25 " Period than One Month at a Time, and for other Purposes herein 58. may be 
" mentioned, relating to the Poor,** and by an Act passed in the j^^P* '^ ^^^^ 
Eighth Year of Her present Majesty, intituled "An Act for the further 
" Amendment of the Laws relating to the Poor in England,"* Power 
is given to punish by Imprisonment any Person or Persons deserting, 

30 absconding, or running away from any Workhouse or Workhouses, 
and carrying away with him, her, or them any Clothes, Linen, or 
other Goods in the said Act of the Fifty-fifth Year of the Reign of 
King George the Third enumerated and described: Be it enacted. 
That in the Case of every such Offence it shall be lawful for the con- 

35 victing Justice or Justices, if he or they shall so think fit, to order 
and adjudge that the Person or Persons convicted shall, during the 
Period of Imprisonment by Law authorized, be kept to hard Labour. 

Clause D. 
IX. And be it enacted, That where any Person shall be charged Assaults 
with and convicted of any Assault upon any Officer of a Workhouse ^Sum Offi- ' 
40 or Relieving Officer in the due Execution of his Duty, or upon any cere or 
Person acting in aid of such Officer, the Court may sentence the officere m 
Offender to the same Punishment as is provided by Law for an Assault the Dis- 
upon a Peace Officer or Revenue Officer in the due Execution of his their^Dutv. 
556. Duty, 
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Duty, and shall have the same Power as in case of such last-mentioned 
Assault to order Payment of the Costs and Expenses of the Pro- 
secutioQ. . 



ConBtruction 
of Act 



X. And be it enacted, That the several Words used in this 
Act shall be construed in the Manner prescribed by the said recited 
Act of the Fifth Year of the Reign of His late Majesty King Wil- 
liam the Fourth, and the Statutes explaining and extending it ; and 
that all the Provisions of the said last-mentioned Act and of the said 
Statutes not repealed shall extend to this Act, except where any 
such Provision would be inconsistent with anything herein contained. 



10 



Act to ex- XI. And be it enacted. That this Act shall extend only to 

Enl iCd England and Wales. 

Walei. 

Act may be XII. And be it enacted. That this Act may be amended or repealed 

•mended, &c. ^y any Aqt to be passed in this present Session of Parliament. 
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BILL 



TO 



Provide for the more equitable Distribution of the 
Charge for the Relief of the Poor in certain 
Cities and Towns. 



[Note.— »The Words printed in Italics are proposed to be inserted 

in the Committee.] 



WHEREAS in many Cities and Towns comprising several Preamble. 
Parishes the Charge for the Relief of the Poor is miduly 
distributed among such Parishes, and it is expedient to 
provide a Mode whereby such Charge may be imposed thereon with 
5 more Equity than at present : Be it therefore enacted by the Queen's 
most Excellent Majesty, by and with the Advice and Consent of the 
Lords Spiritual and Temporal, and Commons, in this present Par- 
liament assembled, and by the Authority of the same, That in Interpreta- 
construing this Act the Words and Expressions following shall have **^" Clause : 
10 the several Meanings herein assigned to them, unless such Meanings 
shall be repugnant to or inconsistent with the Context; that is 
to say. 

Words importing the Singular Number shall include the Plural Number: 
Number, and Words importing the Plural Number shall include 
15 the Singular Number : 

The Word " Occupiers ** shall include all Bodies Corporate, whether "Occupiersi" 
sole or aggregate : 
119. A Words 



I 
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Gender : 
*' Lands:- 

''Pariili:'' 
"Overseers : 



' Union : 



" Board of 
Guardians:" 



" Poor Law 
Board :" 



" Justices :" 



« Rates." 



Words importing the Masculine Gender shall include the Feminine : 

The Word " Lands *" shall include all Messuages, Tenements, and 
Hereditaments : 

The Word " Parish ** shall be every Place separately maintaining 
its own Poor ; and the Word " Overseers " the Churchwardens 5 
and Overseers thereof, and all other Persons executing the OflSce 
of Overseer of the Poor : ' 

The Word " Union ** shall mean any Union having a Board of 
Guardians of the Poor under the Provisions of the Act of the 
Fifth Year of King. William the Fourth, for the Amendment 10 
and better Administration of the Laws relating to the Poor in 
England and Wales; and the Terms "the Board of Guardians" and 
" the Guardians " shall respectively mean the Board of Guardians 
under such Act, or any subsequent Act explaining and extending it : 

The Words " Poor Law Board** shall mean the " Conunissioners for 15 
administering the Laws for the Relief of the Poor in England," 
under the Provisions of the Act passed in the Tenth and 
Eleventh Years of the Reign of Her present Majesty, intituled 
" An Act for the Administration of the Laws for Relief of the 
" Poor in England :" 20 

The Word " Justices " shall mean Justices of the Peace for the 
County, Riding, Division, City, Town, Borough, Liberty, or 
Place in which any Uniob having a Board of Guardians com- 
prised within the Provisions of this Act may be situate : 

The Word " Rates" shall mean all Rates and Assessments autho- 25 
rized by Law to be levied and assessed upon Occupiers of 
Messuages, Tenements, and Hereditaments for the Relief of 
the Poor. 



Unions of 
more than 
One Parish 
with Popu- 
lation of 
20,000 Per- 
sons to be 
combined for 
Relief of 
Poor. 



H. And be it enacted. That from and after the Twenty-ninth Day 
of September One thousand eight hundred and fifty the Guardians of 30 
any Union comprising a City or Town of more than One Parish, having 
a Population according to the last Census of not less than Twenty 
thousand Persons, may (with the Consent of the Poor Law Board 
signified by Order under their Common Seal,) by Resolution entered 
upon the Minutes of their Proceedings, agreed to and signed by a 35 
major Part of the whole Number of such of the said Guardians as 
shall be present and voting at any Meeting of the said Guardians 
specially summoned for this Purpose, direct that all the Costs and 
Charges for the Relief and Maintenance of the Poor in any Manner 
whatsoever of and in the several Parishes contained in such Union 40 
shall be borne by the Common Fxmd of such Union, to which the 
several Parishes therein shall contribute in proportion to the annual 
rateable Value of the Lands, Tenements, and Hereditaments in such * 
Parishes respectively assessable by the Laws in force for the Time 

being 
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being to the Relief of the Poor, whether actually rated or not, and 
whether the Rate made or levied shall be collected in full, or upon 
any Composition ; and that from and after such Resolution shall have 
been entered into and approved by Poor Law Board, such Parishes 
5 so in Union shall from thenceforth for the Purposes of this Act be 
considered One Parish ; and all Expenditure in respect of the Poor Common 
of such Union, or chargeable in any Manner whatsoever on the Poor 
Rates (subject to the Provision herein-after contained) of the respec- 
tive Parishes thereof, shall be deemed and be the Conmion Expendi- 

10 ture of such Union, and chargeable upon and paid out of the Common 
or General Fund to be raised by a Common Rate as herein-after 
mentioned: Provided always, that nothing herein contained shall Pfe^ioui 
alter or affect the Liability of any Parish comprised in any such a^^. 
Union in regard to any Charge in the said Union secured upon the 

15 Poor Rates of all or any of the Parishes comprised therein which 
shall have been created at any Time previous to the Issue of such 
Order of the Poor Law Board ; and such Charge shall continue to be 
charged and payable in like Manner as it would by Law have been 
charged and payable if this Act had not been passed : Provided also, 

20 that nothing herein contained shall apply to any Contribution which 
shall be in arrear from any Parish in such Union at the Time when 
the said Order shall have been made, but the same shall be recover- 
able and applicable in the same Manner as if this Act had not been 
passed : Provided also, that in case Any Parish of any Union at the if Parith un- 

25 Period of ecrtering into such Resolution shall not be represented by ^Pf^s^^^d, 
a Guardian elected by such Parish, the Poor Law Board shall forth- Board to 
with issue an Order authorizing and enabling Owners of Property and '.®*"|.p^.^ 
Rate-payers in such Parish entitled by Law to vote in the Election of Guardians, 
of Guardians to proceed within One Month from and after the Issue 

30 of such Order to such Election accordingly ; and that in the event 
of no Guardian or Guardians being elected pursuant to such Order, 
the other and remaining Guardians of the said Union shall proceed 
to carry this Act into effect, which shall be binding and conclusive 
upon all the Parishes of the said Union in the same Manner as if a 

35 Guardian or Guardians had been elected for each Parish of the said 
Union : Provided also, that it shall be lawful for such Owners and 
Rate-payers to whom such last-mentipned Order shall be issued to 
elect as a Guardian any Person who mt^y already have been chosen 
as a Guardian of any other Parish. 

40 III. And be it enacted, That the Guardians of every such Union Surveys of 
shall, for the Purpose of procuring the necessary Funds in carrying Paria^^es. 
this Act into effect, be authorized and empowered to ascertain the 
Value of the several Lands, Tenements, and Hereditaments situate 
within the said Union rateable to the Relief of the Poor, and to 
119. A 2 cause 
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cause to be made such Surveys and Valuations of the said Property 
or any Part thereof, as may be necessary from Time t6 Time to make 
a fair and just Assessment upon the said united Parishes and the 
several Occupiers thereof in respect of such Property so rateable as 

Recovery of aforesaid ; and all Rates grounded on every such Valuation or Assess- 5 
*^^* ment shall be made, published, and recovered in such and the same 

Manner as Rates for the Relief of the Poor are now by Law made, 
published, and recovered, and the several Persons so assessed shall 
have the like Power of Appeal against such last-mentioned Rates as 
such Persons now have against Rates made for the Relief of the lo 

Allowance of Poor : Provided always, that it shall not be necessary that such Rates 

Rates by gj^jji \^ allowed by Her Majesty's Justices of the Peace previous t6 

necessary. * or after the Publication thereof. 

Former As- IV. And be it enacted. That from and after the Period when this 
bTu#ed*u*til ^^^ ^^^ ^^°^^ ^°*^ operation the Guardians of every such Union 15 
Revaluation shall, until the Surveys and Valuations herein-before mentioned shall 
obtained. ^by^ been made and completed, take the annual rateable Value of 
Property in every Parish in such Union from the Valuation or Assess- 
ment upon which such Parish was assessed to the Rates made to the 
Relief of the Poor last preceding the passing of this Act. 20 

Warrants of V. And be it enacted, That where any Parishes shall be so com- 

T) 1 I 

App!^ to"* l>i"cd by virtue and for the Purpose of this Act, all Warrants or 
be made to Orders for the Removal of any poor Person or Persons from or to the 
SsteS^f ®^^^ Union or any Parish situate therein, and all Proceedings con- 
Overseers, nected therewith for the Purpose of carrying such Warrants and 25 
Orders into eflect, shall and may be made, given, and directed to the 
said Guardians instead of the Overseers of the Poor ; and all Appeals 
and Notices thereof against any such Warrants or Orders, or against 
any Rate or Assessment made by the said Guardians for the Relief 
of the Poor in any such Union, shall and may be in like Manner 30 
directed and addressed to the Guardians of such Union instead of the 
Proceedings Overseers of the Poor of any Parish situate therein : Provided always, 
mencJi not* *^^* nothing contained in this Act shall in any Manner affect any 
affected. Proceeding already commenced or prosecuted, by or on the Behalf of 

any Overseers of any Parish so combined in any such Union, for or in 36 
respect of any Warrant, Order of Removal, or Appeal against the 
same, or against any Rate or Assessment for the Relief of the Poor, 
but such Proceeding shall be had, made, concluded, and perfected in 
the same Manner in all respects as if this Act had not passed ; and all 
Costs and Expenses properly incurred in and about such Proceeding 40 
shall, when such Costs and Expenses are legally payable by Overseers, 
be paid by the said Guardians of the said Union wherein such Pro- 
ceedings shall be had, and charged in like Manner to the Common 
Fund of the said Union. 

VI. And 
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VI. And be it enactedi That in all Proceedings to be had and 
taken by virtue of this Act it shall be sufficient to describe such 
Guardians as the Guardians of the Poor of the Union in 

the County pf as the Case may be or require. • 

5 VII. And be it enacted, That, save as herein otherwise provided, Provisions of 
all the Provisicms of the several Statutes herein-after mentioned and ^ joi. 
set forth shall extend to this Act, except where any such Provisions 7 & 8 Vict, 
would be inconsistent with anything herein contained; (that is to ii&i2Vict 
say,) the Act passed in the Fourth and Fifth Years of the Reign ciio. 

10 of King WiUiam the Fourth, intituled "An Act for the Amend- l^^^}^^''""^ 
" ment and better Administration of the Laws relating to the 12 & is Vict 
" Poor in England and Wales ;** also the Act passed in the ^2^^^'s vict 
Seventh and Eighth Years of the Reign of Her present Majesty, c.45.,to 
intituled " An Act for the ftirther Amendment of the Laws relating ^^^^ ^ 

15 " to the Poor in England f also the Act passed in the Eleventh 
and Twelfth Years of the Reign of Her present Majesty, inti- 
tuled " An Act to alter the Provisions relating to the Charges for 
" the Relief of the Poor in Unions;" also the Act passed in 
the Twelfth and Thirteenth Years of the Reign of Her present 

20 Majesty, intituled " An Act to enable Overseers of the Poor and 
" Surveyors of the Highways to recover the Costs of distraining 
" for Rates ;** also the Act passed in the Twelfth and Thirteenth 
Years of the Reign of Her present Majesty, intituled " An Act to 
" continue an Act of the last Session of Parliament for charging the 

25 " Maintenance of certain poor Persons in Unions upon the Common 
" Fund, and to make certain Amendments in the Laws for the Relief 
" of the Poor ;" also the Act passed in the same last-mentioned Years 
of the Reign of Her present Majesty, intituled " An Act to ametad 
" the Procedure in Coui^fs of General and Quarter Sessions of the 

30 " Peace in England and Wales, and for the better Advancement of 
" Justice in Cases within the Jurisdiction of those Courts.** 

VIII. And be it enacted, That the several Words used in this Act Construction 
shall be construed in the Manner prescribed by the said herein-before of Terms.- 
recited Acts, an^d the Acts explaining and extending the same. 

35 IX. And be it enacted, That this Act may be amended or Act may be 
repealed by any Act to be passed in this Session of Parliament, and a°*^oded, &c. 
shall only apply to England. 
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14 August 1850. 13 & 14 Vict. 




(Ireland.) 



BILL 



TO 



Amend the Irish Poor Law. 



[Note. — The Words printed in Italics are proposed to be inserted 

in the Committee.] 



WHEREAS it is expedient to amend the Laws in force for Preamble, 
the more effectual Relief of the destitute Poor in Ireland : 
Be it therefore enacted by the Queen^s most Excellent 
Majesty, by and with the Advice and Consent of the Lords Spiritual 
5 and Temporal, and Commons, in this present Parliament assembled, 
and by the Authority of the same, That when a Rate for the Relief When Rate 
of the Poor is to be struck in any Electoral Division in Ireland, the pj^^ ^^^^^ ^ 
Guardian or Guardians of the Poor residing within or possessing be struck, 
Property within such Electoral Division shall and he is or they are j^^Electoral 
10 hereby empowered to assemble the Rate-payers by a Notice to be Divisions to 
posted in the usual Place for posting Notices within such Electoral ^f J^^^*'^ 
Division Seven Days at least before the Day appointed for holding payers, Two 
such Meeting, and that the said Rate-payers so assembled shall Thirds of 

^^' ^ *' whom prC" 

and they are hereby empowered, by a Majority of at least Two sentto decide 
15 Thirds of the Number then present, to decide whether the Rate J[*^®**^t^, , 
leviable on such Electoral Division shall be struck by the Board leviable as 
of Guardians in the Manner heretofore required by Law, or by heretofore, or 
an Estimate and Rate made by themselves in the Manner herein- timate and 
after mentioned, and that the said Rate shall be struck in the Ratemadeby 
20 Manner herem-after mentioned in case the said Rate-payers shall so * ®™*^ ^^^' 
706* A determine, 
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An Estimate to 
be made at 
Meeting of the 
Number of poor 
Persons relier- 
able who may 
be chargeable 
the neit Six 
Months follow- 
ing, upon which 
a Rate may be 
struck, and cer- 
tified to the 
Board of Guar- 
dians, and, when 
approved, levied 
as Rate is now 
levied. 

Meeting to 
elect a Com- 
mittee of 
Management 
for the Ex- , 
penditure of 
Monies and 
tlie Relief of 
the Poor 
within Elec- 
toral Division 
for Twelve 
Months. 

Poor Persons 
relievaUe 
by Electoral 
Division 
mav have 
TickeU for 
Admission 
into the 
Union Work- 
house, or 
receive Out- 
door Relief. 

If poor Per- 
son not 
relieved, or 
dissatisfied 
with Amount 
of Relief, he 
may appeal 
to Board of 
Guardians. 



Relieving- 
Officer to 
present to- 



determine, anything in any Act or Acta contained to the contrary 
notwithstanding. 

II. And be it enacted, That an Estimate shall be made at the said 
Meeting of the Number of poor Persons relievable within the Work- 
house who may be likely to become chargeable to the Electoral 5 
Division within the Period of Six Months then next ensuing, in the 
same Manner as is now done at each Board of Guardians in Ireland, 
and that on such Estimate a Rate shall be struck, and when struck 
shall be certified to the Board of Guardians in which the Electoral 
Division is situate, and when approved by the said Board shall be 10 
levied and collected in like Manner as the Rate for the Relief of the 
Poor is now levied and collected. 

HI. And be it enacted, That the Rate-payers assembled at such 
Meeting as aforesaid shall elect a Committee of Management from 
among themselves, with a Chairman, who shall be intrusted with the 15 
Expenditure of the Monies arising from the Rate herein-before men- 
tioned, and of the Relief of the Poor within the Electoral Division^ for 
the Space of Twelve Calendar Months then next ensuing, and that 
all Applications for Relief shall be made to the Relief Committee so 
elected, by poor Persons relievable within such Electoral Division. 20 

IV. And be it enacted. That it ^ shall be lawful for the Elec- 
toral Relief Committee to relieve poor Persons relievable by such 
Electoral Division by giving them Tickets of Admission into the 
Union Workhouse, or by affording them such Assistance, either in 
Food or in Kind, as they may deem sufficient to enable them to 25 
maintain themselves outside the Workhouse. 

V. And be it enacted, That in case any poor Person relievable 
within such Electoral Division shall consider that he is not relieved, 
or that he is insufficiently relieved, by the Electoral Relief Committee 
for such Division, it shidl be lawful for such poor Person to appeal 30 
to the Board of Guardians of the Union within which such Electoral 
Division is situate ; and in case the Board of Guardians shall find 
that the Electoral Division Relief Committee have either refused or 
neglected to relieve or insufficiently relieved such poor Person, and 
that he is entitled to Relief, then the said Board shall admit such 35^ 
poor Person to the Workhouse, and shall charge the Expense of sup- 
porting suck poor Person to the Electoral Division to which he is 
legally chargeable. 

VI. And be it enacted, That the Relieving Officer of the District shall 

on each Board Day present to the Board of Guardians for the Union 40. 

withiu 
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within which such Ekctoral Division is situate a List of poor Persons Board of 
sent to the Workhouse, or relieved outside of the Workhouse, by the List oflper^ 
Electoral Division Relief Committee, and also gn Account specifying sons sent to 
the Amount expended in affording such Relief, signed by the Chairman house^or^" 
5 or acting Chairman of such Relief Committee, and, when required, he receiving 
shall present a Cheque, signed by such Chairman or acting Chairman, R^i^*f u^^^^u 
for the Amount of the Sum so expended, which, when approved by Relief Com- 
the said Board, shall be countersigned by the Chairman of the Day "^>^^> "^^^^ 

&n Account 

of such Board of Guardians, and paid by the Treasurer to such Re- of Expendi- 
10 lieving Oflficer ; and the Accounts of the Monies received and expended Jure, signed 
by the Electoral Division Relief Committees as aforesaid shall be . ' 

audited in like Manner as the other Accounts of the Union within be audited. 
which such Electoral Division is situate. 

VII. And be it enacted. That so much of an Act passed in the Repeal of 

15 Tenth Year of the Reign of Her present Majesty, intituled " An Act lovictcsi. 

" to make further Provision for the Relief of the destitute Poor in as authorizes 

" Ireland," as provides that Out-door Relief may be authorized by R^jief^^^ 
the Poor Law Commissioners in certain Cases therein mentioned, 
shall be and the same is hereby repealed. 

20 VIII. And be it enacted. That if by reason of any unforeseen Cir- For giving 
cumstances or the Visitation of Providence it may be necessary to »"r f^^^*^^ 
reKeve any Number of able-bodiied poor Persons out of the Work- able-bodied 
house, for which Piupose the Funds supplied by the ordinary Poor Poor on ex. 
Law are insufficient, it shall be lawful for any such Electoral Division Occasions, 

25 Relief Committee to prepare an Estimate of the Number of able- ^ additional 
bodied poor Persons within the District who may in their Opinion struck. 
require additional Relief outside the Workhouse, and to submit such 
Estimate to a Meeting of the Rate-payers of such Electoral Division 
to be convened by them in the Manner herein-before mentioned ; and 

30 it shall be lawful for such Rate-payers assembled at such Meeting, 
by a Majority of Two Thirds of the Rate-payers then present, to 
determine that an additional Rate, not exceeding Two Shillings and 
Sixpence in the Pound on the Valuation of rateable Property within 
such Elfectoral Division, shall be struck, for the Purposes of such 

35 Estimate ; and that such Rate, when approved of by the Board of 
Guardians of the Union within which such Electoral Division is 
situate, shall be levied and collected in like Manner as the Rate for 
the Relief of the Poor is now levied and collected ; and the Monies 
ansing from such Rate, and any Monies which may be advanced 

40 either by the Legislature and may arise from other Sources for the 
Purposes aforesaid shall be applied by the said Electoral Divisioib 
Relief Committee in the Manner herein-after mentioned* 

706. IX. And. 
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'Previous to IX. And be it enacted, That previous to any such Rate being 
striking such strack by the Rate-payers of any Electoral Division, as herein-before 
Rate, Relief mentioned, it shall be lawful for such Electoral Division Relief 
Committee Committee and they are hereby required to apply to the Board of 
Bowd of ^ Guardians for the Union within which such Electoral Division is 5 
Ouanjians situate, for Permission to afford Relief to able-bodied poor Persons 
sionto'doso; ^^' ^^ *^® Workhouse ; and such Relief Committee shall accompany 
and to send such Requisition with an Estimate of the probable Numbers and 
Estimates, Amount of the Sum required for the Support of such able-bodied 

poor Persons during the Six Months then next ensuing, also a State- 10 
ment of the Circumstances of the Electoral Division, and Reasons 
Board of which induce the Electoral Division Relief Committee to make such 
may^transmit Application ; and, if it shall seem fit to such Board of Guardians, it 
the same to shall transmit such Estimate and Statement to the Poor Law Com- 
Commisrioii- missioners, who, if they shall think fit, may issue a sealed Order 15 
era, who may permitting such Electoral Division Relief Committee to afford Out- 
S^Rdi? ^^^ Relief during the ensuing Six Months. 

Out-door 

Relief to be X. And be it enacted. That when any Electoral Division Relief 
Employment Committee shall- have received such Permission to afford Out-door 
upon v^orks Relief to such able-bodied poor Persons outside the Workhouse, it 20 
UtUit^^tobe ^^^^ ^^ lawful for the said Committee to set to work such able- 
approved by bodied poor Persons as are entitled to Relief in such Electoral 

Board of Division at some Work of public Utility which shall be submitted 
Cruardians, ^ * •' 

or by Ad- to and approved of by the Board of Guardians of the Union, or to 
mission to tbe gjy^ Tickets of Admission to the Workhouse when to them it shall 25 
Wages for ^^^°^ more advisable : Provided always, that such Out-door Relief 
Out-door shall always be in Food or Kind, and in no Case shall Wages be paid 
Relief not to in Money. 

be paid m •' 

Money. 

Estimates, XI. And be it enacted, That such Estimates and Returns pre- 

bodied poor ^^^^^^ ^^ respect of the poor Persons relieved within the Workhouse 30 

Persons re- in the ordinary Manner, as herein-before mentioned, shall be forwarded 

IhTwSk^'" to the Union Board in respect of the able-bodied Poor. 

house to be 

IJa^*o/^^ XIL And be it enacted. That it shall be lawful for any Board of 

Guardians. Guardians, if they shall think fit, to elect an Assistant Guardian for 

Board of the Union, and fix a Salary for such Officer; and that such Assistant 35 

Guardians Guardian shall be resident either in or near to the Workhouse, and 

may elect an , , 

Assistant shall be subject only to such Control of the Poor Law Commis- 
Guardian. sioners as other Union Officers are subject to ; and the Duties of such 
Assistant Guardian shall be the general Supervision of all Details 
of the Administration of such Union and Workhouse, together with 40 
a Supervision of the Accounts, and especially of all Manufactures 
and Works carried on in the Union, according to such Rules and Re- 
gulations 



Digitized by 



Google 



Poor Relief [Ireland). 5 

gulations as shall be laid down from Time to Time for his Guidance 

by. the Board of Guardians of the Union ; and in case it shall seem fit * 

to the said Board of Guardians, it shall have the Power of dismissing 

the said Assistant Guardian. 

5 XIII. And whereas by the said recited Act passed in the Tenth As to dis- 
Year of Her present Majesty it is enacted, that the Poor Law Com- ^cS^n^^ 
missioners may dissolve Boards of Guardians, at their Discretion, and and the Ap-* 
appoint paid Guardians to administer the Affairs of such Unions Po|°*^ent of 
in their Place : Be it enacted, That such Provision is hereby repealed ; dians. 

10 and that from and after the passing of this Act, when it shall have 
appeared to the Poor Law Commissioners that, on Account of Refusal 
to act. Neglect of Duty, or of corrupt or improper Conduct, it is 
advisable to dissolve a Board of Guardians, they may, under their 
Seal, declare the said Board of Guardians to be dissolved, and forth- 

15 with issue the usual Older for the Election of a new Board of Guar- 
dians ; and in case .the said Board of Guardians elected at such fresh 
Election shall refuse or neglect to act, or act improperly or corruptly, 
then it shall be competent to the said Poor Law Commissioners to 
make an Application to the Judges of the Queen's Bench, and if it 

20 shall be made to appear to the said Judges of the Queen's Bench 
that the said Guardians have refused or neglected to act, or have 
performed their Duties either negligently or corruptly, then the said 
Judges shall issue a Mandamus to the said Poor Law Comirus- 
sioners to appoint a p?iid Guar^an, and to select Three Magistrates, 

25 and Three Rate-payers among the higher Rate-payers residing within 
the Union, to constitute a Board, and that this Board so selected shall 
administer the Affairs of the Union, and levy Rates, if it shall to them 
seem necessary, sufficient for the Requirements of the Union, until 
the next ordinary Election of Guardians, when their Functions shall 

30 cease, and a. Board be elected in the ordinary Manner. 

Board of Guar- 
diiuis not to rv> 

XIV. And be it enacted. That from and after the passing of this hmnL'iiTt'eUs'^ 
Act it shall not be lawful for any Board of Guardians to recover ^'i^^nj"^*''^** 
from an immediate Lessor or Landlord, nor lev\% either by Distress or f7>™ "'*"<^*» f^y 

IT "I XI n I'l rr«i i Tenant is evict- 

otherwise, on the Land or Farm from which any Tenant has been ed, a.»d for 
35 evicted, and for which an Arrear of Poor Rate remains due, any Sum Tre^dne, uiln" 
greater than that which the Tenant would have had the Right to 'J^^tJ^llJe had 
deduct from the Landlord had he paid his Rent, nor for Arrears due * «»{«»»' to <|*^- 
on more than One Year precedmg the Date of Eviction. Landlord had 

lie t>aid the 

XV. And whereas from the earliest Period of the Connexion of Absentees 
40 Ireland with England much Injury has been inflicted on the former ha^VrrsidS 

Country by reason of Absenteeism, and that Persons possessing Pro- in Iieland 
perty in Ireland draw large Sums from the Resources of it to other ^i^^*^^*^^ j,, 
Countries, whereby it is grievously impoverished: Oe it therefore. the las.i Three* 
706. B enacted. 
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Years, to be enacted, That it may be lawful for any Board of Guardians to assess 
^*®^* e Rate not exceeding Two per Cent, on th^ Valuation of the Pror 

perty of any Person situate within the Union, who, not haying been 
employed on the Public Service, shall not have resided at least Twelve 
Months out of the last Three Years within the Kingdom of Ireland, 5 
and any Board of Guardians is hereby empowered to decide on the 
Fact of such Residence as it is at present on the Settlement of a 
If aggrieved, Pauper; but if the Person so rated as an Absentee shall feel himself 
™*y "PP^^ aggrieved by the Board of Guardians, then he may appeal to the 
Sessions. next Quarter Session to be held for the Division in which the Property 10 
is situate ; and the Assistant Barrister is hereby empowered to em- 
pannel a Jury to try and determine as to whether the Person so 
appealing has been resident or not during Twelve Months out of the 
last Three Years, or, being absent during that Time, or of Two Years 
out of that Time, has been employed in the Public Service ; and in 15 
case such Jury decide that the Board of Guardians have not decided 
according to Fact, and have struck a Rate on the Complainant im- 
justly, then such Rate shall be quashed, on a Certificate from the 
Assistant Barrister ; and all Rates struck by Authority of this Act 
on Absentee Proprietors shall be placed to the Credit of the Electoral 20 
Division or Divisions in which such Property shall be situate, in pro- 
portion to the Value of such Property situate within such Electoral 
Division. 



Owners, &e. of 
Land, having a 
Mortgage, &o^ 
to deduct from 
the Interest 
payable to In- 
cumbrancer 
a Poundage 
equivalent to 
the Rate pay- 
able in respect of 
Incumbrance. 

The Poor in 
Workhouses to 
be employed in 
productive 
Liabour, and an 
Account of 
Number of 
Persons, and 
Expenditure in 
Materia], &c.j 
to be trans- 
mitted to Poor 
Law Coromis* 
sioners every 
Three Months. 

Medical Re- 
UefDivisions. 

Guardians 
of Unions 
to divide 
Unions into 
Districts for 
the Purpose 



XVI. And forasmuch as the entir9 Burden of the Support of the 
Poor is now placed on the Owners and Holders of Land, be it 25 
enacted, That it may be lawful for any Holder or Owner of Land 
having a Mortgage, Judgment, Jointure, or any other Incumbrance, 

to deduct from the Interest payable to such Incumbrancer a Poundage 
Rate equivalent to the Poor Rate payable by him in respect of such 
Incumbrance* ^q 

XVII. And be it enacted, That the poor Persons in every Work- 
house in Ireland shall be employed at some Work of Manufacture or 
Utility ; and that an Accoimt of the Expenditure for Material, and 
Value and Quantity of Articles so manufactured, and the Number of 
Persons employed, shall be transmitted to the Poor Law Commissioners 35 
every Three Months. 

XVIII. And be it enacted, That it shall and may be lawful for the 
Guardians of any Union in Ireland to divide the Union into Districts, 
for the Purpose of affording Medical Relief to the Poor, preserving 
the same Boundaries as those of the present Electoral Divisions, 40 
either by adopting an existing Electoral Division as a Medical Relief 
Division, or uniting Two or more Electoral Divisions for that Pur- 
pose ; but providing always, that in no Case shall the Centre of an 

Electoral 
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Electoral Division be more than Seven Miles from the Centre of or affording 
those united with it. ^^^ 

XIX* And be it enacted, That when any Medical Relief Division Committees 
shall have been so constituted by the Board of Guardians of ^^ent" r^^ 
5 tiiie Union as aforesaid, it shall be lawful for the Guardians of JVIedical 
the Electoral Division or Divisions so constituted into a Medical ^f^^Jfj^Jg^i^^ 
Relief Division, by a Notice to be given at least Seven Days before annually. . 
the Day appointed, to call a Meeting of all Rate-payers who shall be 
rated to the Poor Rate within the District at not less than Twenty 

10 Pounds; and it shall be lawful for the said Meeting to elect a 
Committee of Management of the Medical Relief of that District of 
a sufficient Number of Rate-payers resident within that District who 
shall be liable to pay Poor Rates in respect to Property of the net 
annual Value of Twenty Pounds at least, who, together with the 

15 Guardians resident in the District, and One of the Clergymen of 
each of the Protestant, Roman Catholic, and Presbyterian Persuasions 
who shall be therein resident, shall be a Committee for the Manage- 
ment of Medical Relief within that District ; and annually the same 
Meeting, so constituted, shall elect a similar Committee of Manage- 

20 nient for each succeeding Year, who shall elect or dismiss their 
Medical Officers, and provide Medical Relief. 



XX. And be it enacted. That the said Committee of Management Commiuee 
shall elect One or more 'Medicalf Officers for that District, being ^^^^"^^Hl^^ 
either a Physician or Surgeon duly qualified, and subject to the Medical 

25 Approval, as far as Qualification, to the Approbation of the Poor ^®®^'**- 
Law Commissioners of Health, and they shall also appoint the 
Amount of Salary for such Medical Officer or Officers, which, when 
approved by the Board of Guardians, shall be their Salary ; and the 
said Committee of Management shall provide a House, Building, 

30 Room or Rooms, to be used as a Dispensary or Office for the Medical 
Officer of that District, and for the Meetings of the Committee of 
Management, and provide such Medicines and Medical Appliancea 
as may be necessary fcr the Medical Relief of the Poor of the Dis- 
trict ; and it shfidl be lawful for the said Committee of Management 

35 from Time to Time to make Rules for the Manner of relieving the 
Poor within their District. 

XXL And be it enacted. That the said Committee of Manage- committee of 
ment shall once in every Half Year, on Days to be appointed by once in every 
the Board of Guardians of the Union, furnish to the Board of Guar- nJ^^hX^'' 
40 diaris an Estimate of the Expenses which they think will be neces- ^^^l^^""' 
sary for the Salaries of OflScers and other Expenses incidental to Estimate of 

Cipenses of 

the Medical Relief of the Poor in the District; and the Board of sdariesof 
706. C Guardians ^"'*' 
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<]uired for the Guardians are hereby empowered to strike a Rate, not exceeding 
of the Poor/ in the Pound on the Valuation, on the Electoral Division 

Board of Guar- qf Divisions Comprising such Medical Relief District ; and at the same 
a^ButeVn'the Time thc Said Board of Management shall transmit to the Board of 
riir^mpruing Union Guardians an Account of the Expenditure of the previous Half 5 
R^HefE^l^ct Year, also a Return stating the Number of Cases attended by the 
comraittec to Mcdical Officcr, the Number of Diseases of each Description, and 
transmit Ac- Numbcr of Dcaths among those relieved, with the Cause of such 

count of Ex- ^ n ^ * 

pendituro for Dcaths, togcthcr with a short Report of the sanitary Condition of the 
w^and o'ther District, all which shall be signed by the Medical Officer or Officers, 10 
^uting^rthc and by the acting Secretary and acting Chairman of the Committee of 
"dlTJf uST Management ; and all Payments made on account of the Medical 
District. Relief of Medical Districts so formed shall be certified by the Medical 

^'hT^r^dfild^^ Officers, and submitted to the Committee of Management, and, on 
by Medical Order, signed by the acting Secretary and acting Chairman of each 15 
and,Then ap- Committcc of Management, and when approved by the Board of 
c^e^'t^ Guardians, and signed by their Chairman, shall be paid by the 
Board of Guar- Xrcasurcr of the Union ; and all Accounts for Payments of the 

dians, to be ' , •' ^ 

paid by Tre*. Mcdical Relief Districts shall be audited as the other Union Accounts 

surer of Union, _. - ^- 

Aud audited, are audited, 20 

Medical 

vaccinlteaii XXII. Aud bc it cuactcd, That every Medical Officer of the 

ma^^Ito Medical Relief Districts shall and he is hereby required to vaccinate 
p" ^^^ * and ^ Persons who may come to him for that Purpose, and shall make 
^haii make half- an half-yearly Return of the Number so vaccinated to the Board, 
trthe Board of who are to make Contracts for Vaccination as at present. 25 

Guardians, who 
are to make 

vaSon'as XXIII. And bc it enacted. That the Medical Officer of every 
at present. Dispcusaiy District constituted under this Act shall^and he is hereby 
Vaccination, required to vaccinate all Persons who may come to him for that Pur- 
pose, subject to such Regulations as may be issued by the Commis- 
sioners of Health in that Behalf, and which Regulations the said Com- 30 
missioners are hereby required to make and issue ; and that from and 
after the Declaration of any such Dispensary District it shall not be 
. obligatory on the Board of Guardians of the Poor Law Union con- 
taining such District, or any Part thereof, to make a Contract with 
a Medical Practitioner for the Vaccination of Persons resident in such 35 
District, under the Provisions of an Act passed in the Fourth Year 
of the Reign of Her present Majesty, intituled " An Act to extend 
^* the Practice of Vaccination." 

Salaried XXIV, And be it enacted, That it shall be the Duty of any 

Officere^of salaried Medical Ofl£cer of a Dispensary District, or of an Hospital 40 
Districts to District under this Act, or, if more than One, then the nearest of 
E^^m'^ation ^^^^ Medical Officers (whether of a Dispensary District or Hospital 

District}, 
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District), save in the Case of his Sickness or necessary Absence, and of dangerous 
then the other nearest of such Medical OflScers, without any further ^^"corone^s* 
Fee or Reward, to examine and certify, under the Statute in that Inquests, 
Behalf, as to the Case of any dangerous Lunatic brought before a ?*.^^j^*^^ 
5 Justice of the Peace within his respective District, and to attend at Bridewells 
professionally at any Inquests of Coroners or Justices within such "^^^^^ *^®^^ 
respective District, when summoned so to do, and also to give his 
Medical Attendance and Care, so far as shall be necessary, to the 
Prisoners or Inmates in any Bridewell or House of Correction situate 

10 within such respective District, and to supply to such Prisoners and 
Inmates the necessary Medicines, the Account of which Medicines 
shall be submitted to the next Meeting of the Committee or Gover- 
nors of such respective District, who shall make Provision for the 
Payment thereof; and it shall be lawftd for the said Commissioners, 

15 if they shall think fit, to take into account the probable Extent of 
such extraordinary Duties, with respect to any such Bridewell or 
House of Correction, in fixing the Amount of the Salaries of the 
Medical Officers of such Districts. Sa^^du 

of Medical Re* 

XXV. And be it enacted, That all Dispensaries, and all Accounts to be open to 
20 of the Medical Relief Districts formed under this Act, shall be open an^dtor ap. 

to the Inspection of any Visitor or Visitors appointed by the Autho- c^om^^wners 
ritv of the Commissioners of the Board of Health and Poor Law %[ ^^ ?f 

^ , , Health and 

Commissioners. Poor Law 

Commianoners. 

XXVI. And be it enacted. That Grand Juries are not required to are not to 
25 present for any Sums for Dispensaries within Districts thus constituted, present for 

^ .i-i» n Ai. Dispensaries 

as provided m any former Act. ^thin Dis- 

tricts consti- 

XXVII. And be it enacted. That no Guardian, Governor, or ^^t ^ ^ ^ 
Member of the Committee of Management, paid OflBcer, or other Members of 
Person concerned in the providing, ordering. Management, Control, Committee of 

30 or Direction of the Medical Relief of the Poor in any Dispensary nourbe*^^ 
District or Hospital. District, shall, either in his own Name or in the concerned in 
Name of any other Person, provide, furnish, or supply for his own Anicfes for 
Profit any Medicines, Instruments, Furniture, or Goods for the Use Use in Hos- 
of any Dispensary or Hospital in any District for which he shall act ^^^ary^*^ 

35 in any such Capacity as aforesaid, during the Time for which he shall 
retain such Office, nor shall during such Time be interested, directly 
or indirectly, m any Contract relating thereto, under pain of forfeiting p^^^i^ ^^ 
the Sum of Fifty Pounds, with the full Costs of Suit, to any Person 50^ and 
who shall sue for the same by Action of Debt or on the Case in any ^^^^ 

40 of Her Majesty's Courts of Record at Dublin. 
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[AS AMENDED BY THE COMMITTEE.] 



ARRANGEMENT OF CLAUSES. 



An Account of the Population in England and Scotland to be taken ; 

Sect. !• 
One of Her Majesty's Principal Secretaries of State to have the 

Superintendence of the taking such Account ; 2. 
Registrars Districts in England to be formed into Enumeration 

Districts, to which Enumerators are to be appointed ; 3, 4. 
Enumerators to take the Account of the Population in England 

on 9th June 1851 ; 5. 
The Accounts to be verified by the Registrars ; 6. 
Superintendent Registrars to collect the Accounts, and to return 

them to the Secretary of State ; 7. 
Abstracts of the Returns to be printed, and to be laid before 

Parliament; 8. 
Copies of this Act, and of all Forms, &c., to be sent to the Sheriffs 

Depute, Provosts, &c. in Scotland ; 9- 
Schoolmasters or other Persons to be appointed by Sheriffs Depute, 

&c. to take the Account required in Scotland ; 10. 
The Sheriffs Depute or their Substitutes in Scotland to receive the 

Returns made by Schoolmasters, &c. ; 11. 
The original Accounts taken by Schoolmasters, &c. in Scotland to be 

transmitted to the Secretary of State ; 12. 
Householders Schedules to be prepared, and to be left at Dwelling 

Houses ; Schedules to be filled up and signed by the Occupiers, 

and delivered to the Enumerator ; Penalty for Neglect ; 13. 
Schedules to be collected from House to House, and, if found 

erroneous, to be corrected ; 14. 
Masters and Keepers of Gaols, Workhouses, &c. to be appointed 

Enumerators of the Inmates thereof; 15. 
Overseers, Relieving OflBcers, and Peace OflScers, if required, to act 

as Enumerators ; Penalty for Neglect ; 16. 
Returns to be made of houseless Poor, and of Persons travelling and 

on Shipboard ; 17. 
Table of Allowances to Enumerators, &c. in England to be prepared, 

and laid before Parliament; 18. 
471. a 
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Mode in which the Payments are to be made to Enumerators and 

other Persons employed in execution of this Act in England ; 

Apportionment of Payments where a District consists of more 

than One Parish ; to whom Payment to be made in extra-parochial 

Places; 20. 
Parishes, &c. to be reimbursed Allowances defrayed by them ; 21. 
Within One Calendar Month after Payments made, the Amount to 

be certified to the Secretary of State ; 22. 
Allowances to be made to Sheriffs Clerks, Schoolmasters, &c. in 

Scotland ; 23. 
Penalty for wilfully making default, or false Declaration ; 24. 
Enumerators empowered to ask necessary Questions ; and Penalty for 

refusing Information, or giving false Answers ; 26. 
How Penalties shall be recovered and applied ; 26. 
Explanation of Terms ; 27. 
Act may be amended or repealed this Session ; 28. 
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BILL 



[AS AMENDED BY THE COMMITTEE] 



FOB 



Taking account of the Population of Great Britain. 



WHEREAS it is expedient to take an Account of the total Preamble. 
Number of Persons within Great Britain : Be it enacted 
by the Queen's most Excellent Majesty, by and with the 
Advice and Consent of the Lords Spiritual and Temporal, and Com- 
5 mons, in this present Parliament assembled, and by the Authority 
of the same. That at the Time and in the Manner herein-after Account of 
directed an Account shall be taken of the Number of Persons who ^^ Popula- 
at the Time of taking such Account shall be within England and taken. 
Scotland respectively, and the Persons employed in taking such 
10 Account shall set down the several Particulars respecting the same 
according to such Form as shall be prescribed as herein-after 
mentioned. 

11. And be it enacted. That One of Her Majesty's Principal Secretory 

Secretaries of State shall have the Care of superintendinff the taking ®^ ^^ ^^ 

supenntend 
15 of such Account, and shall cause to be prepared and printed, for the taking an 

the Use of the Persons to be employed in taking such Account, such Account of 

Forms and Instructions as he shall deem necessary ; and the Registrar tion. ^^^ 

General shall issue all such Forms and Instructions to the Persons 

for whose Use they shall be intended ; and all the Expenses which 

471- A shall 
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shall be incurred by such Secretary of State under this Act, and 
not herein otherwise provided for, shall be paid out of such Monies 
as shall be provided by Parliament for that Purpose. 

Registrars HI. And be it enacted, That every Registrar's District in England 
England to ^^^^ ^® formed into Enumeration Districts according to Instructions 5 
be formed to be prepared by or under the Direction of such Secretary of State, 
ration Dis-^' ^^^ ^^^ cause a sufficient Number of Copies of such Instructions 
tricts, to be sent to every Registrar of Births and Deaths in England on or 

before the Thirty-first Day of December next ; and the Registrars, 
with all convenient Speed, shall divide the several Districts into 10 
Enumeration Districts according to such Instructions, and subject in 
each Case to be revised by the Superintendent Registrars, and to 
the final Revision and Approval of the said Registrar General. 



Enumerators IV. And be it enacted, That the several Registrars of Births and 
^^i^ted*' Deaths in England shall make and return to their respective Superin- 15 
tendent Registrars a List containing the Names and Places of Abode 
of a sufficient Number of Persons, duly qualified according to Instruc- 
tions to be prepared by or under the Direction of such Secretary of 
State, to take account of the Population within their several Districts, 
and such Persons, when approved of by the Superintendent Registrar, 20 
shall be appointed by him Enumerators for taking such Account, 
subject nevertheless to the Approval of the said Registrar General ; 
aqd the Registrar, with the Approval of the Superintendent Registrar, 
shall assign a District to each Enumerator, and shall distribute to 
the several Enumerators in his District the Forms and Instructions 25 
which shall have been issued for that Purpose by the Registrar 
General, and shall personally ascertain that each Enumerator 
thoroughly imderstands the Manner in which the Duties required of 
him are to be performed. 

Enumerators V. And be it enacted. That upqn Monday the Ninth Day of 30 
to take the j^^^ jj^ j-jj^ Year One thousand eight hundred and fifty-one every 
England on such Enumerator, under the Direction of the Registrar of the 
9th June District, shall visit every House within his District, except as herein- 
after provided, and shall take an Account in Writing of the Name, 
Sex, Age, and Occupation of every living Person who abode therein 35 
on the Night of Sunday the Eighth Day of the said Month of 
June, and shall also ascertain which of such Persons are Foreigners, 
and shall also take an Account of the occupied Houses, and of the 
Houses then building and therefore uninhabited, and also of all other 
uninhabited Houses within his District ; and shall also take an Ac- 40 
count of all such further Particulars as by the Forms and Instructions 
which may be issued vmder this Act they may be directed to inquire 

into; 
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iqto; and in such Account each Enumerator shall distinguish the 
several Parishes and Places maintaining their own Poor within his 
District, or such Parts thereof as shall be within his District, and 
shall also distinguish those Parishes and Places or Parts of Parishes 
5 and Places within his District which are within the Limits of any 
City or Borough returning or contributing to return a Member 
or Members to serve in Parliament, or of any incorporated City or 
Borough, or of any Ecclesiastical District, and shaU sign and deliver 
such Account to the Registrar of the District, and also a Form or 

10 Declaration to the Effect that the said Account has been truly and 
fiuthfully taken by him, and that to the best of his Knowledge the same 
is correct, so far as may be known ; which Form of Declaration shall 
be prepared by or under the Direction of such Secretary of State, 
and issued by the Registrar General with the Forms and Instructions 

15 aforesaid. 

VI. And be it enacted. That the Registrar to whom such Accounts Registrars 
shall be delivered shall examine the same, and shall satisfy himself ^ccou^ ^ 
that the Instructions in each Case have been punctually fulfilled, and 

if not shall cause any Defect or Inaccuracy in the said Accounts to 
20 be supplied, so fiu* as may appear possible ; and when the Accounts 
shall have been made as accurate as is possible the Registrar shall 
deliver them to the Superintendent Registrar of his District. 

VII. And be it enacted. That the Superintendent Registrar shall Superintend- 
examine all the Accounts which shall be so delivered to him, and ^°^^" 

25 shall satisfy himself how far the Registrars have duly performed the collect 
Duties required of them by this Act, and shall cause any Inaccuracies ^"^^^"J^^ 
which he shall discover in such Accounts to be corrected, so far as them to 
may be possible, Mid shall return on or before the First Day of ^^ g'®^^^^ 
August One thousand eight himdred and fifty-one all the Accounts 

30 which shall have been delivered to him to the Registrar General, for 
the Us6 of such Secretary of State. 

VIII. And be it enacted. That such Secretary of State shall cause Abstracts of 
Abstracts to be made of the said Returns ; and such Abstracts shall ^®*^j.™^^^ 
be printed, and laid before both Houses of Parliament within Twelve and laid be- 

35 Calendar Months next after the First Day of August in the Year J^^^^""^'^*"' 
One thousand eight hundred and fifty-one, if Parliament be sitting, 
or, if Parliament be not sitting, then within the first Fourteen Days 
of the Session then next ensuing. 

IX. And be it enacted. That the Registrar General shall send a copies of 
40 printed Copy of this Act, ejxd also a sufficient Number of all Forms ^^^^^^ ^^• 

and Instructions which the said Secretary of State shall have caused the Sheriffs 
471. to 
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vosts, &c in 
Scotland 



Depute, Pro- to be prepared, to the Sheriff Depute of every Coiinty and Stewartry 
in Scotland, and to the Provost or other Chief Magistrate of every 
Royal Burgh, and of every Parliamentary Burgh having a Provost 
and Magistrates in Scotland, with such Alterations in the said Forms 
and Instructions as to such Secretary of State shall seem necessary 
to make them applicable to the Circumstances of each Case. 



Sheriffs De- 
pute, &C. in 
Scotland to 
appoint 
Schoolmas- 
ters or other 
Persons to 
take the 
Account re- 
quired in 
Scotland. 



Returns to 
be made to 
the Sheriffs 
Depute or 
their Sub- 
stitutes in 
Scotland. 



X. And be it enacted, That the Sheriffs Depute or their Substi- 
tutes in their respective Counties and Stewartries, and the Provost 
or other Chief Magistrate of the Royal and Parliamentary Burghs 
within the said Burghs, shall nominate and appoint, in Writing under 10 
the Hand of their respective Clerks, the Schoolmaster or other fit 
Person or Persons in each Parish or Part of a Parish or Place within 
their respective Jurisdictions to take account of the several Matters 
required by this Act ; and the Sheriffs OflScers and Town OflBcers 
respectively shall forthwith deliver the Forms and Instructions pre- 15 
pared as aforesaid for their Use to the Schoolmaster or. other Person 

or Persons so appointed; and on the said Ninth Day of June 
in the Year One thousand eight hundred and fifty-one the School- 
master or other Person or Persons so appointed shall visit every House 
within their District, and shall take an Account in Writing of the 20 
Name, Sex, Age, and Occupation of every living Person who abode 
therein on the Night of the said Eighth Day of the said Month of 
June, and shall also ascertain which of such Persons are Foreigners, 
and also take an Account of the occupied Houses, and of the Houses 
then building and therefore uninhabited, and also of all other unin- 25 
habited Houses within their District; and shall also take an Account 
of all such further Particulars as by the Forms and Instructions 
which may be issued under this Act they may be directed to inquire 
into; and in such Account the Enumerators shall distinguish the 
several Parishes and Places maintaining their own Poor, and shall also 30 
distinguish those Parishes and Places, or Parts of Parishes and Places, 
which are within the Limits of any City, Burgh, or Town returning or 
contributing to return a Member or Members to serve in Parliament, 
or Royal Burgh, and shall then exhibit the same to the Minister of 
the Parish, for his Correction and Approbation, and for any Observa- 35 
tions which he may think fit to write thereupon; and the several 
Schoolmasters and other Persons appointed shall thereafter sign the 
same with their Names and ordinary Designations. 

XI. And be it enacted. That the Sheriffs Depute or their Substi- 
tutes, and the Provost or other Chief Magistrates of the Royal and 40 
Parliamentary Burghs, within their respective Jurisdictions, shall 
appoint a Time or Times, which shall not be sooner than the 
Sixteenth Day of the said Month of June, nor later than the 

last 
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last Day of the said MoDth of June, for the Schoolmaster, Person 
or Persons, appointed by them as aforesaid, to attend at their 
Offices, or at such other Places as they shall appoint, with their 
Returns to be made under this Act, and the said Sheriffs Depute 
5 or their Substitutes and Provosts or other Chief Magistrates shall 
cause Notice to be given to them respectively for that Purpose 
accordingly, and shall then and there receive the Returns to 
be made as aforesaid, and cause every Schoolmaster or Person 
appointed to make such Returns as aforesaid to make a Decla- 

10 ration to the Effect that the said Account has been truly and faith- 
fiilly taken, and that to the best of his Knowledge the sfune is 
correct, so far as may be known ; and such Sheriffs Depute or their 
Substitutes and Provosts or other Chief Magistrates aforesaid, if they 
see Cause, may examine the said Schoolmaster, Person or Persons, 

15 touching any of the Matters contained in such Questions and 
Answers, especially as to the distinct Population of Parts of Parishes 
not only contained in one and the same County, or partly included in 
any Parliamentary Burgh (as aforesaid) or Royal Burgh, and shall 
thereafter direct their respective Clerks to indorse the same (if not 

20 previously indorsed) with the Name of the County and District 
thereof wherein the Parish or Place therein mentioned is situated, or 
otherwise (in Cases where the said Sheriffs Depute or their Substitutes 
shall think proper) they shall direct the Schoolmasters and other 
Persons aforesaid to verify the said Returns and Answers before any • 

25 Justice of the Peace within the County, and thereafter to transmit 
the Schedule, previously to the said last Day of June, in any con- 
venient Manner, to the said Sheriffs Depute or their Substitutes, 
who simll direct the same to be indorsed as aforesaid. 

XII. And be it enacted, That the Sheriffs Depute or their Sub- Original Ac- 
30 stitutes, and Provosts or other Chief Magistrates of the Royal and by^school^'* 

Parliamentary Burghs, in Scotland, shall on or before the First masters in 
Day of August One thousand eight hundred and fifly-one send be^r^g- ^^ 
the several original Accounts so taken in Writing by the School- mitted to 
masters or other Persons appointed as aforesaid in every Parish or ofg^JJ^ 

35 Place in Spotland (together with a List of the Parishes and Places 
within their respective Counties, Ridings, or Divisions from whence 
no Returns have been made to them,) to the Registrar General for 
the Use of such Secretary of State, who shall cause Abstracts thereof 
to be made and printed and laid before both Houses of Parliament 

40 within Twelve Months afler the said First Day of August, if Parlia- 
ment be sitting, or, if Parliament be not sitting, then within the first 
Fourteen Days of the Session then ne^t ensuing. 

XIII. And be it enacted. That Schedules shall be prepared by or Household- 
vmder the Direction of such Secretary of State for the Purpose ^"^uft alT 

471t B of '''''' * 
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said Account in Scotland, shall in the course of the Week ending 
on Saturday the Seventh Day of June in the Year One thousand 
eight hundred and fifty-one leave or cause to be left at every 
Dwelling House within their respective Districts One or more 
of the said Schedules for the Occupier or Occupiers thereof or of 5 
any Part thereof, and upon every such Schedule shall be plainly 
expressed that it is to be filled up by the Occupier of such Dwelling 
House, (or where such Dwelling House is let in different Stories or 
Apartments, and occupied distinctly by different Persons or Families, 
by the Occupier of each such distinct Story or Apartment,) and 10 
that the Person charged with taking the said Account will collect 
all such Schedules within his District on the Monday then next 
Occupiers to following; and every Occupier of any Dwelling House, or of any 
S^hlSij'^ distinct Story or Apartment in any Dwelling House, with or for 
and sign and whom any such Schedule shall have been left as aforesaid, shall fill 15 
to^th^'^E*^^"* up the said Schedule to the best of his or her Knowledge and Belief, 
nierator. SO far as relates to all Persons dwelling in the House, Story, or 
Apartment occupied by him or her, and shall sign his or her Name 
thereunto, and shall deliver the Schedule, so filled up, or cause the 
same to be deUvered, to the Person charged with taking the said 20 
Penalty for Account, when required so to do; and every such Occupier who 
Neglect. gjjj^u wilftdly refuse or without lawful Excuse neglect to fill up the 
said Schedule to the best of his or her Knowledge and Belief, or to 
sign and deliver the same as herein required, or who shall wilfully 
make, sign, or deliver, or cause to be made, signed, or delivered, any 25 
false Return of all or any of the Matters specified in the said Sche- 
dule, shall forfeit a Sum not more than Five Pounds nor less than 
Two Pounds. 

Schedules to XIV. And be it enacted. That the Persons charged with taking 
be coUeeted ^.jjg g^^j^j Accounts in Great Britain shall collect all the Schedules so 30 

from House 

to House, left within their District from House to House, and, so far as may be 

and corrected possible, on the said Monday the Ninth Day of June, and shall 
if found to be ^ , , /, , ^^ i / x^ i. 

erroneous, complete such of the Returns so made to them as upon Delivery 

thereof to them shall appear to be defective, and correct such as they 
shall find to be erroneous, and shall copy the Returns so made to 35 
them, when completed and corrected, into the Account which they 
are required to take of the Persons living within their several Dis- 
tricts, and shall add thereunto the Accounts which they shall have 
taken of all the other Persons living within their District, in the 
Manner herein prescribed, who shall not be included in the Returns 40 
so made to them. 

Masters, &c. XV. And be it enacted. That the Master or Keeper of every 
tob^p-*^ Gaol, Prison, or House of Correction, Workhouse, Hospital, or 

Lunatic 
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Lunatic Asylum, and of every public or charitable Institution, which pointed Edu- 
shall be determined upon by one of the said Secretaries of State, the Inmatet 
shall act as the Enumerator of the Inmates thereof, and shall be hereof, 
bound to conform to such Instructions as shall be sent to him by the 
5 Authority of one of the said Secretaries of State, for obtaining the 
Returns required by this Act, so far as may be practicable, with 
respect to such Inmates. 

XVI. And be it enacted. That the Overseers of the Poor in every Overseers, 
Parish, Township, and Place in England and Wales, and the Con- ^^»«^°g 

10 stables, Tithingmen, Headboroughs, or other Peace Officers for such and Peace 
Parishes, Townships, and Places, and the Relieving Officers in any ?^^^" 
Union formed under the Provisions of an Aet passed in the Fifth as Enumer- 
Year of the Reign of His late Majesty, intituled " An Act for the *^^"' 
" Amendment and better Administration of the Laws relating to the ^^^^*^' 

15 " Poor in England and Wales," shall be bound to act as Enumerators 
under this Act within their respective Townships, Parishes, and 
Places, if required so to act by one of the said Secretaries of State ; 
and every such Overseer, Relieving Officer, Constable, Tithingman, 
Headborough, and other Peace Officer who shall refuse or wilfully 

20 neglect so to act, and duly to perform the Duties required of the said 
Enumerators by this Act, shall for every such Offence forfeit a Sum 
not more than Ten Pounds nor less than Five Pounds. 

XVII. And be it enacted. That such Secretary of State shall Returns of 
obtain, by such Ways and Means as shall appear to him best adapted p^r^a^d of 

25 for the Purpose, Returns of the Particulars required by this Act with Persons tra- 
respect to all houseless Persons, and all Persons who during the said shiplK)ard?'^ 
Night of Sunday the Eighth Day of June were travelling or on 
Shipboard, or for any other Reason were not abiding in any House of 
which Accoimt is to be taken by the Enumerators, Schoolmasters, 

30 and other Persons as aforesaid, and shall include such Returns in the 
Abstracts to be made by him as aforesaid. 

XVIII. And be it enacted. That the Persons charged with taking How Age 

the said Accounts shall not be required to ascertain the Age of any ^^^ ^® , 

•*• o ^ reckoned. 

Person above the Age of Fifteen Years more nearly than is herein 

35 provided, nor shall any Person be liable to any Penalty for refusing 

to tell his or her Age to any Person so charged, more nearly than is 

herein provided ; and every Person aged Fifteen Years and not aged 

Twenty Years may be set down as aged Fifteen Years ; and every 

Person aged Twenty Years and not aged Twenty-five Years may be 

40 set down as aged Twenty Years ; and in like Manner the Age of 

every Person above the Age of Fifteen Years may be set down as 

426. that 
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Parliameait be sitting, or, if Parliament be not sitting, then within 
the first Fourteen Days erf" the Session then next ensuing. 



Manner in 
which the 
Payments 
shall be made 
to Persons 
employed in 
execution of 
this Act in 
England. 



Apportion- 
ment of 
Payments 
where more 
than One 
Parish in a 
District. 



As to extra- 
parochial 
Places. 



XIX. And be it enacted, That the Guardians of the Poor, or, where 
there are no such Guardians, the Overseers of the Poor in every 
Superintendent Registrar's District in England, shall pay to such 5 
Superintendent Registrar, out of the Monies in their Hands as such 
Guardians or Overscersy the whole Amount of the Allowances to 
which the said Superintendent Registrar, and the Registrars, Ikiumer* 
ators, and other Persons in that District, are severally entitled, accord- 
ing to the said Table ; and each Supermtendent Registrar shall pay 10 
over to the Registrars in his District the Allowances to which the said 
Registrars, Enumerators, and other Persons are entitled; and each 
Registrar shall pay over to the Enumerators and other Persons in his 
District the Allowances to which they are severally entitled, accord- 
ing to the said Table ; and the Receipts- to be given by the Enumer- 15 
ators and other Persons, Registrars and Superintendent* Registrars, 
for Payment of their said Allowances, shall be delivered to the 
Guardians or Oversecf s, as the Case may be ; and wherfe the District 
of any Superintendent Registrar, Registrar, or Enumerator contains 
more than One Parish or Place, or Parts of more than One Parish or 20 
Place, the Guardians established under the said Act for the Amend- 
ment and better Administration of the Laws relating to the Poor 
in England and Wales, or, if there be no such Guardians, the Super- 
intendent Registrar, shall apportion the whole Sum so. paid or to be 
paid on account of that District amcmg the several Parishes and 25 
Places of which any Part is within such District, in such Manner 
as to them or him shall seem just; and such Apportionment shall 
be binding upon all Persons, and the Payment thereof shall be 
allowed in the Accounts of the Guardians and Overseers of the Poor 
of the said several Parishes and Placea; and in every extra-parochial 30 
or other Place not having Overseera of the Poor the Persons 
appointed to collect the County or Borough Rates therein shall be 
deemed Overseers of the Poor within the Meaning of this Act, and 
shall pay the Amount charged to the Account of such Place under 
the Provisions of this Act to the Guardians of the Union in which 35 
such Place is situated, or, if it be not situated in any Union, to the 
Superintendent Registrar, out of the next Monies in their Hands 
collected for the County or Borough Rate within such Place, and 
shall be allowed such Payment in their Accounts ; and if there be 
any extra-parochial Place in which no County or Borough Rate, or 40 
Rate in the Nature of a County Rate, is collected, the Treasurer of 
the County, Riding, or Division, or Borough, shall pay the Amount 
charged to the Account of such Place out of the Monies in his 
JIands as such Treasurer, aud shall be allowed such Payment in his 

Aqcount ; 
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shall pay the Amount charged to the Account of such Place under 
the Provisions of this Act to the Guardians of the Union in which 
such Place is situaited, or, if it be not situated in any Union, to the 
Superintendent Registrar, out of the next Monies in their Hands 
5 collected for the County or Borough Rate within such Place, and 
shall be allowed such Payment in their Accounts ; and if there be 
any extra-parochial Place in which no County or Borough Rate, or 
Rate in the Nature of a County Rate, is collected, the Treasurer of 
the County, Riding, or Division, or Borough, shall pay the Amount 

10 charged to the Account of such Place out of the Monies in his 
Hands us such Treasurer, and shall be allowed such Payment in his 
Account : Provided always, that no such Payment shall be made to 
any Enumerator or other Person who shall be required to act as an 
Emimerator under this Act, but upon Production of a Certificate 

15 under the Hand of the Registrar that the Duties required of such 
Enumeltit(H^ or other Person acting as Enumerator by this Act have 
been &ithfully performed, and the like Certificate shall be required 
under ihe Hand of the Superintendent Registrar with respect to the 
Registrar before any Payment shall be made to the Registrar, and the 

20 like Certificate under the Hand of cme of the said Secretaries of State 
with respect to the Superintendent Registrar before any Payment shall 
be made to the Superintendent Registrar. 

XZI. And be it enacted, That all Allowances defrayed as aforesaid Panshes, &c 
by any Parish or Place, or by the Guardians or Overseers on behalf ^ ]^^^™' ^ 
25 thereof, or hy the Treasurer of any County, Riding, Division, or Monies to be 
: BoBOUgh, dliall be reimbursed to such Parish, Place, or Treasurer by P«>Ticied by 
the Commissioners of Her Majesty's Treasury, out of such Monies 
a&nhall be provided by Parlianient for that Purpose. 

XXIL And be it enacted. That the Superintendent Registrar of Paymento to 
98 e^cry District in England shaU within One Calendar Month next J^^tSe- 
after any such Payment shall have been made as afc^resaid certify to tary of State. 
one of the said Secretaries of State the total Amount of the 
Allowatices to which he, and the Registrars, Enumerators, and other 
Persons in that District, are respectively entitled, according to the 
35 said Table. 

XXIIL And be it enacted. That the Sheriffs Depute or their Sub- Paymento to 
stittites, and Provosts or other Chief Magistrates of the Royal and ^^^^-^ 
Fariiamentary Burghs, in Scotland, shall allow to the Sheriff Clerk Scodand. 
or Town Clerk respectively, for the Return which shall be made and 
49 transmitted firom every Parish or Place .in Scotland^ the Sum of One 
Shillings and to the Sheriffs Officer or Town. Officer who shall dis* 
tribvte^ the Schedule to thie Schoolmasters and others^ for the like, the 
426. C Sum 
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Penalty for 
wilful De- 
fault. 



Sum of Two Shillings and Sixpence ; and the said Sheriffs Depute or 
their Substitutes, and Provosts or other Chief Magistrates of the 
Royal Burghs and other Burghs, in Scotland, herein specified, shall 
allow to the Schoolmasters and others a reasonable Compensation for 
the Trouble by them necessarily taken, and also for the Expenses (if 5 
any) by them necessarily incurred in the Execution of this Act, and 
shall order Payment thereof, and also of the Sums respectively 
payable to the Sheriff's Clerk or Town Clerk, and to the Sheriff's 
Officer or Town Officer, to be made by the Collector of the Land 
Tax of and for the Shire or other Place (as the Case shall requhre), 10 
out of any Money in his Hands, and such Collector shall pay the 
same accordingly. 

XXIV. And be it enacted. That every Superintendent Registrar 
and Registrar, and every Enumerator and other Person who shall be 
required to act as Enumerator, in England, and also every School- 15 
master in Scotland, so appointed as aforesaid, making wilful De&uit 
in any of the Matters required of them respectively by this Act, or 
making any wilfully false Declaration, shall for every such wilful 
Default or false Declaration forfeit a Sum not exceeding Five Pounds 
nor less than Two Pounds. 20 



Peoaltj for 
refusing In- 
formation or 
giving false 
Answers. 



Recovery 
and Appli- 
cation of 
Penalties. 



XXV. And be it enacted, for the better enabling the said Secretary 
of State, Enumerators, Schoolmasters, and other Persons employed 
in the Execution of this Act, to make the said Inquiries and Returns, 
That the said Enumerators, Schoolmasters, and other Persons shall be 
authorized to ask all such Questions as shall be directed in any 25 
Instructions to be prepared by or under the Direction of the said 
Secretary of State, which shall be necessary for obtaining the Returns 
required by this Act ; and every Person refusing to answer or wil- 
fully giving a false Answer to such Questions or any of them shall for 
every such Refusal or wilfully false Answer forfeit a Sum not exceed- 30 
ing Five Pounds nor less than Twenty Shillings. 

XXVI. And be it enacted, That Forfeitures imposed by this 
Act for Offences in England shall be recovered in a summary 
Manner before Two Justices of the Peace having Jurisdiction in the 
County or Place where the Offence is committed, in the Manner 36 
prescribed by Law in this Behalf; and Forfeitures imposed by this 
Act for Offences in Scotland may be recovered before the Sheriff or 
Two ' Justices, who may proceed in a summary Way, and grant 
Warrant for bringing the Parties complained upon inunediately before 
him or them, and on Proof on Oath by One or more credible Witness 40 
or Witnesses, or other legal Evidence, he or they may forthwith 
determine and give Judgment, without any written Pleadings or 

Record 
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XXVI. And be it enacted and declared, for Explanation of the Explanatioii 
full Intent and Meaning of certain Words used in this Act, That the *^**^ 
Words "Parish or Place, Parishes or Places," shall include the various 
Denominations of Townships, Tithings, Hamlets, Villages, Chapelries, 

5 Quarters, Wards, Parcels, Lordships, Manors, or Parts of any Parish, 
and all other Places, whether denominated Vills, Precincts, or other- 
wise, and whether connected with any Parish or deemed to be extra- 
parochial. 

XXVII. And be it enacted. That this Act may be amended or -^ct m^ be 
10 repealed by any Act to be passed in this present Session of Par- session. 

liament. 
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(Ireland.) 



BILL 



FOE 



Taking an Account of the Population of Ireland. 



[Note. — The Words printed in Italics are proposed to be inserted 

in the Committee.] 



WHEREAS it is e:£pedient that an Account of the Population Preamble, 
of Ireland be taken : Be it enacted by the Queen's most 
Excellent Majesty, by and with the Advice and Consent 
of the Lords Spiritual and Temporal, and Commons, in this present 
5 Parliament assembled, and by the Authority of the same. That such 
Account be taken at the Time and in the Manner herein-after 
directed. 

II. And be it enacted, That such Officers and Men of the Police By whom 
Force of Dublin Metropolis, and of the Constabulary Force, as the the Account 

10 Lord Lieutenant or other Chief Governor or Governors of Ireland taken/ 
shall direct, together with such other competent Persons as the said 
Lord Lieutenant or other Chief Governor or Governors shall appoint 
to assist therein, shall, upon One or more consecutive Days in the 
Month of. June in the Year One thousand eight hundred and fifty- 

15 one, as the said Lord Lieutenant or other Chief Governor or 
Governors shall fix, severally visit every House within such Districts 
as may be assigned to them respectively, and take an Account in 
Writing, according to such Instructions as may be given to them by 
the Chief or Under Secretary to the said Lord Lieutenant or other 
439. A Chief 
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Masters, &c 
of Gaols, &c. 
to be ap- 
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thereof. 



Forms, &c. 
to be fur- 
nished for 
their Use. 



Power to 
make the 
Inquiry. 



Chief Governor or Governors, of the Number of Persons dwelling 
therein, and of the Sex, Age, and Occupation of all such Persons, 
distinguishing the Persons bom in the Place or Parish and County 
in which they shall be then dwelling ; and shall also take an Account 
of the Number of inhabited Houses and of uninhabited Houses, and 5 
of Houses then building within such Districts respectively ; and shall 
also distinguish those Parishes and Places, or Parts of Parishes and 
Places, within each District respectively, which are within the Limits 
of any City or Borough returning a Member or Members to serve 
in Parliament ; and shall also take an Account of all such further 10 
Particulars as by such Instructions they may be directed to inquire 
into, such Particulars and Instructions having no Reference to the 
Religion of any Person or Persons. 

III. And be it enacted. That the Master or Keeper of every Gaol, 
Prison, or House of Correction, Workhouse, Hospital, or Lunatic 15 
Asylum, and every Barrack Master, and every Master or Keeper of 
every public or charitable Institution which shall be determined upon 
by the said Lord Lieutenant or other Chief Governor or Governors, 
shall act as the Enumerator of the Inmates thereof, and shall be bound 

to conform to such Instructions as shall be sent to him by the Autho- 20 
rity of the said Lord Lieutenant or other Chief Governor or Gover- 
nors for obtaining the Returns required by this Act, so far as may be 
practicable with respect to such Inmates. 

IV. And for the more effectual obtaining of such Accounts, be it 
enacted. That the said Chief or Under Secretary shall prepare and 25 
cause to be printed such Forms and Instructions for the Use of the 
several Persons who shall be appointed as aforesaid to take or certify 
the said Accounts as he shall deem necessary. 

V. And be it enacted, That the better to enable such Persons to 
take the said Accounts they are hereby authorized and empowered to 30 
ask all such Questions of all Persons within their respective Districts, 
respecting themselves or the Persons constituting their respective 
Families, and of all such further Particulars as shall be directed by 
their said Instructions, or shall be necessary for the Purpose of taking 
the said Accounts. 35 



Penalty for 
refusing to 
answer, or 
for giving 
false An- 
swers. 



VI. And be it enacted. That every Person refusing to answer or 
w^ilfully giving a false Answer to any such Questions, and every Person 
in any way wilfully obstructing such Persons in the Execution of the 
Duties required of them under this Act, shall for every such Refusal, 
false Answer, or wilful Obstruction, on Proof thereof being made before 40 
any Two Justices of the Peace of the County in which such Persoiis 

shall 
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shull reside, on the Testimony of One or more credible Witnesses, 
forfeit a Sum not exceeding Five Pounds^ at the Discretion of the 
said Justices before whom such Complaint shall be so made, 

VII. And bfe it enacted, That every Member of the said Police Penalty on 
5 or Constabulary Forces, or other Person, who shall be so appomted J^^J^' 
to take the said Accounts or to assist therein, who shall make any guilty of wil- 
wilfiil Neglect, Default, or Falsification in any Matters relating to o^^NegSJt. 
the said Accounts, shall for every such Neglect, Default, or Falsifica- 
tion, on Proof thereof being made before any Two Justices of the 
10 Peace of the County in which he shall so act, on the Testimony 
of One or more credible Witnesses, forfeit a Sum not exceeding Five 
Pounds nor less than Foi'ty Shillings^ at the Discretion of the said 
Justices before whom such Complaint shall be so made. 

VIIL And be it enacted. That the Amount of such several Penalties 
15 F9rfeitures which may be received under this Act shall, if not recovered 
immediately paid, be levied by Warrant imder the Hands and Seals rnd applied. 
of any Two Justices of the Peace of the County, in such Manner as 
is directed by a certain Act passed in the Sixth and Seventh Years 
of the Reign of Her present Majesty, intituled " An Act for the ^ ^ ^*^*' 
20 " better Collection of Fines, Penalties, Issues, Deodands, Amercia- 
" ments, and forfeited Recognizances in Ireland, and for the Ap- 
" propriation thereof,** and that the Amount of such Forfeitures, 
when so paid or levied, shall be paid, one Half to the Informer, and 
the other Half to the Credit of and to be appropriated in the same 
25 Manner as the surplus Fund imder the said Act. 

IX. And be it enacted. That the said several Persons so appointed The Persons 
to take the said Accounts, or to assist therein, shall sign and certify Accounts^to 
the same, and make solemn AflSrmation before any Justice of the certify and 
Peace within the County, to the Effect that the said Account has SieirC^r-^ 

30 been truly and faithfully taken by him (or them), and that to the rectness, and 
best of his (or their) Knowledge the same is correct, so far as may ^ throfficer 
be known, and shall deliver the same to such OflBcer of the said appointed 
Police or Constabulary Forces, or other Person as may be appointed J^ ^^^^e 
by the said Lord Lieutenant or other Chief Governor or Governors 

35 to receive the same, within each County, City, Town, or Place ; and Such Officer 
such OflScer or Person shall examine the same, and cause any Defect Jhe^^to'the 
or Inaccuracy which may be discovered therein to be supplied or Office of the 
corrected so far as may be possible, and shall certify and transmit the ^^^^ ^^^'^^" 
same to the OflSce of the said Chief or Under Secretary, in such 

40 Manner and within such Time as the said Lord Lieutenant or other 

Chief Governor or Governors shall direct, and the same shall be 

digested and reduced into Order under the Direction of the said 

439. Chief 
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An Abstract 
thereof to be 
laid before 
Parliament 



Chief or Under Secretary, by such Persons as the said Lord Lieu- 
tenant or other Chief Governor or Governors shall appoint for that 
Purpose ; and that an Abstract thereof shall be laid before both 
Houses of Parliament within Twelve Months after the Day on which 
the said Account shall be taken, or (if Parliament be not then sitting) 
within the first Fourteen Days of the Session next ensuing. 



Punishment X. And be it enacted, That every solemn Affirmation or Declara- 
of Persons tion made or signed under the Authority of this Act shall be of the 
making false * same Force and Effi^ct as if the Person making such Affirmation or 
Affirmation Declaration had taken an Oath in the usual Form, so that if the lo 
Person making such Affirmation or Declaration shall be convicted of 
having therein wilfully and falsely affirmed or declared any Matter or 
Thing, he shall be subject to the same Pains, Penalties, and Forfei- 
tures to which Persons convicted of wilful Perjury are subject. 



or Declara- 
tion. 



Act maj be XL And be it enacted. That this Act may be amended or repealed 15 

amended this by any Act to be passed in this present Session of Parliament. 
Session. 
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30 July 1 850. 13 & 14 Vict. 




BILL 

[AS AMENDED BY THE SELECT COMMITTEE] 



TO 



Amend an Act passed in the Tenth Year of Her 
present Majesty's Reign, for empowering the 
Commissioners of Her Majesty's Woods to pur- 
chase Land for a Harbour of Refuge and Break- 
water in the Isle of Portland; and to make 
further Provisions for the Division and Applica- 
tion of the Purchase Money. 

[Note. — The Clauses marked A. to L were added hy the Select 

Committee.'] 

WHEREAS an Act was passed in the Session of Parliament Preamble, 
holden in the Tenth Year of Her present Majesty, inti- 
tuled "An Act to empower the Commissioners of Her lo&iiViet. 
*' Majesty's Woods to purchase Land for the Purposes of a Harbour ^- 2*- 
5 " of Refuge and Breakwater in the Isle of Portland in the County 
" of Dorset,** and thereby the Commissioners of Her Majesty's 
Woods, Forests, Land Revenues, Worjfs, and Buildings were 
empowered, out of any Monies granted by Parliament for Harbours 
of Refuge, to purchase and to extinguish the Estates, Rights, and 
10 Interests claimed by the Tenants and Inhabitants of the Manor of 
Portland in, upon, and over the Common and Commonable Lands of 
the said Manor mentioned in the Schedule to the said Act, and to 
640. A pay 
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pay the Price for the same into the Bank of England to the Account 
of the Inclosure Commissioners for England and Wales ; and by the 
said Act it was enacted, that as soon as the said Monies should have 
been paid into the Bank as aforesaid the said Inclosure Commis- 
sioners for England and Wales, or any Assistant Commissioner 5 
appointed by them for that Purpose, should proceed to ascertain, 
determine, and award the Names of the Parties who were entitled to 
such Estates, Rights, and Interests in the said Common and Com- 
monable Lands, and the Amount or Value of their respective Shares, 
Rights, and Interests therein, and the proportionate Amount of the 10 
Price to be paid for such Estates, Rights, and Interests to which each 
Party so entitled as aforesaid was entitled in respect of his Share, 
Right, or Interest as aforesaid; and the Award of the said last- 
mentioned Commissioners, under their Common Seal, or Assistant 
Commissioner, in Writing under his Hand and Seal, should be binding 15 
on all Parties claiming such Estates, Rights, and Interests as afore* 
said ; and it was also enacted, that all Costs and Expenses of the 
said Inclosure Commissioners and Assistant Commissioner should in 
the first place be paid out of the Monies so to be paid into the Bank 
of England, and that the Residue of the said Monies should be paid 20 
and divided between and amongst the said several Parties to be 
named in the said Award, and in the Shares and Proportions to be 
ascertained and set forth in such Award: And whereas the said 
Estates, Rights, and Interests were some Time since, in pursuance of 
the Provisions of the said recited Act in that Behalf, purchased for 25 
the Sum of Twenty thousand Pounds Sterling, the whole of which 
Sum was paid into the Bank of England to the Account of the 
Inclosure Commissioners for England and Wales: And whereas 
Nathan Wetherell, Esquire, was duly appointed by the Inclosure 
Commissioners for England and Wales an Assistant Commissioner for 30 
the Purpose of the said recited Act, and as such Assistant Com- 
missioner the said Nathan Wetherell held Meetings in the said Isle 
of Portland for the Purpose of ascertaining and deciding upon the 
Claims of the several Parties interested in the said Purchase Money 
so paid for the said Common and Commonable Lands : And whereas 35 
at such Meetings the said Nathan Wetherell was attended by the 
Counsel and Solicitors of the said Tenants and Inhabitants respectively; 
and at One of such Meetings held on the Seventh Day of April 
One thousand eight hundred and forty-eight the said Tenants and 
Inhabitants, by their respective Counsel and Solicitors, came to an 40 
Arrangement or Agreement in Writing in relation to the said Sum of 
Twenty thousand Pounds, which was signed on their respective 
Behalves by the said Counsel, and was to the Effect that Half the 
said Sum of Twenty thousand Pounds should be divided between 
the said Tenants according to the Rents paid by them respectively, 45 

and 
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and that the Sum of Five thousand Pounds, further Part of the 
said Sum of Twenty thousand Pounds, should be applied for the 
general Benefit of the Inhabitants of the said Isle, as the Board of 
Woods should decide, and that out of the remaming Five thousand 
5 Pounds of the said Sum of Twenty thousand Pounds, and the Divi- 
dends and Interest upon the whole Fund until applied, the Claims of 
the Lessees of the Crown (if any) in the said Common and Common- 
able Land should be satisfied, and the Costs of all Parties properly 
incurred should be paid, and that the Surplus or Residue of the said 

10 last-mentioned Sum of Five thousand Pounds, and the Dividends and 
Interest, should be applied for the Benefit of the said Inhabitants, as 
the Board might further decide, and that the said Board should 
decide all Questions as to the Propriety and Amount of the Costs in 
relation to the Premises, in case the Parties should differ about the 

15 same, and that an Act, or Clauses in a Government Act, should be 
obtained for carrjring out the said Arrangement, if requisite: And 
whereas, after the said Arrangement or Agreement was come to, the 
said Nathan Wetherell, by an Award in Writing under his Hand 
and Seal, bearing Date the Twenty-fifth Day of June One thousand 

20 eight hundred and forty-nine, awarded that the Persons named in the 
First Schedule thereto were entitled, as Tenants of the said Manor, 
to Estates, Rights, and Interests in the said Common and Common- 
able Lands taken by the said Commissioners of Her Majesty's Woods, 
and that the Sums written opposite the Name and Names of. the 

25 Person or Persons so named was the proportionate Amount of the 
Price to be paid to such "Person or Persons as aforesaid for their 
respective Estates, Rights, and Interests in the said Common and 
Commonable Lands, and that the Persons named in the Second 
Schedule to his said Award were entitled, as Lessees of the Crown, 

30 to certain Rights and Interests upon and over the said Common and 
Conamonable Lands, and that the total Price payable to such Lessees 
should be Five hundred and fifty-two Pounds Eleven Shillings, and 
that the Sums set opposite their respective Names were the propor- 
tionate Amounts of the said Price to be paid to them respectively for 

35 and in respect of the said Rights and Interests : And whereas the 

. total Sum so awarded by the said Nathan Wetherell as aforesaid, 
exclusive of the said Sum of Five hundred and fifty-two Pounds 
Eleven Shillings, was the Sum of Ten thousand Pounds, and the 
whole of the said Sums of Ten thousand Pounds and of Five hun- 

40 dred and fifty-two Pounds Eleven Shillings have actually been paid, in 
accordance with the aforesaid Award of the said Nathan Wetherell : 
And whereas the said Lands are now in the Possession of the Crown, 
and used and occupied for the Public Service : And whereas Disputes 
and Differences have arisen amongst the Parties interested or claiming 

45 to be interested as regards the said recited Agreement, and the 
640. Appropriation 
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Acts and 
Payments 
done and 
made under 
Award con- 
firmed. 



Appropriation of the Monies in pursuance thereof, and it is expedient 
th^t such Disputes and Differences should be set at rest, and. that 
Provision should be made for the Application of the Residue of such 
Purchase, Money for the Benefit of the Parties interested therein 
who have not hitherto received Compensation for their Rights and 5 
Interests, and that all Acts and Payments ahready done and ma4e 
under the said recited Act and Award should be confirmed, and that 
the said recited Act should be amended: May it therefore please 
Your Majesty that it may be enacted; and be it enacted by the^ 
Queen's most Excellent Majesty, by and with the Advice and Con- 10 
sent of the Lords Spiritual and Temporal, and Commons, , in this 
present Parliament assembled, and by the Authority of the same. 
That the said Award of the said Nathan Wetherell, and all Acts and 
Payments already done and made thereunder, or under the said 
Arrangement or Agreement, shall be and the same are hereby sane- 15 
tioned and confirmed. 



Application 
of the 

20,000/. and 
Interest 



Clause A. 
Mode of 
applying 
ultimate Re- 
sidue of the 
20,000/. 



II. And be it enacted. That out of so much of the said Sum of 
Twenty thousand Pounds as remains after Payment of the Monies 
which have already been paid or applied under or in pursuance of the 
aforesaid Arrangement or Agreement, or the said Award, or the said 20 
recited Act, or any of them, and out of the Interest and Dividends 
which have accrued and shall accrue in respect of the whole of the 
said Sum of Twenty thousand Pounds, or of such Portion thereof as 
shall for the Time being have been actually unpaid, shall be paid all 
Costs, Charjges, and Expenses incidental to the future carrying out 25 
of the said Arrangement or Agreement and Award, and to the 
obtaining of this Act, and carrying into effect all Acts, Matters, and 
Things by this Act or by the said recited Act (except in so far as 
the same is hereby repealed) sanctioned and authorized or directed, 
together also with the Costs, Charges, and Expenses properly incurred 30 
up to and inclusive of the Twenty.fourth Day of July One thousand 
eight hundred and fifty by or on behalf of the Petitioners to Parlia- 
ment against this Act, and in the event of any Difference as to any of 
the said Costs, Charges, and Expenses the same shall be ascertained 
and taxed by the proper OflScer. 35 

III. And be it enacted, That the ultimate Residue of the said Suni 
of Twenty thousand Pounds, Interest and Dividends, shall be appror 
priated and paid, or applied, laid out, or invested, in manner follow- 
ing; (that is to say,) the Sum of One thousand Pounds, Part of the 
said ultimate Residue, shall be applied in or towards providing and 40 
constructing Wells, Pumps, Tanks, Reservoirs, and other Works, for 
the better Supply of Water to or for the several Villages in the said 
Island for the Use of the Inhabitants at large of the said Island, 

one 



Digitized by 



Google 



Portland Harbour arid Breakwater. 5 

one Half of the said Sum of One 'thousami Pounds to be paid over 
for that Purpose by the said Inclosure Commissioners to the Church 
wardens and Overseers of the Poor of the said Island for the Time 
being, upon the Production by them to the said Commissioners of a 
5 Contract or Contracts with the said Churdi wardens and Overseers 
by some competent and responsible Person or Persons for the Execu- 
tion of such Works to the Satisfaction of such Commissioners, and 
the other Half thereof to be paid over to the same Parties on the 
Production to the said Commissioners of a Certificate of a practical 

10 Engineer, or other competent Person, of the due and proper Execu- 
tion of such Works, according to such Contract or Contracts ; the 
Sum of One thousand Pounds, other Part of the said ultimate 
Residue, shall be forthwith invested by the said Inclosure Commis- 
sioners in the Purchase of Three Pounds per Centum Consolidated 

15 Bank Annuities in the Names of the Commibsioners of Her Majesty's 
Woods, Forests, Land Revenues, Works, and Buildings for the 
Time being as Trustees thereof; *and the Dividends and Income of 
such Investment (after deducting any Expenses attending the 
Transfers and Management thereof) shall from Time to Time be 

20 paid over half-yearly by the said last-mentioned Commissioners to 
the local Conmiittee for the Time being having the Manage- 
ment of the Royal Portland Dispensary, to be by them applied, in 
such Manner as the said local Committee shall think fit and proper, 
in aid and for thb Benefit of such Institution, aAd the Receipt 

25 of the Chairman for the Time being of such Committee shall 
be a good and sufficient Discharge to the said Commissioners for 
such Dividends and Income ; the Sum of Four thousand Pounds, 
further Part of such ultimate Residue, shall be forthwith invested 
by the said Inclosure Commissioners in the Names of the said 

30 Commissioners for the Time being of Her Majesty's Woods, 
Forests, Land Revenues, Works, and Buildings, who shall invest 
the clear Dividends and Income thereof, from Time to Time as 
they arise, in the Purchase in their Names of like Annuities, and 
acciimulate the sattie in the way of Compound Interest until the 

35 last Day of July One thousand eight hundred and fifty-two, and that 
thenceforth the clear Dividends and Income of the accumulated 
Principal Fund in such Annuities as the ^me shall arise, and also the 
whole or such Part of the Principal Fund itself as the said last-men- 
tioned Commissioners shall in their Discretion from Time to Time by 

40 Writing under their Hands and Seal award and direct, shall be paid 
over by the same Commissioners to a Committee to be called *^ The 
Portland Ferry Bridge Committee,* to consist of the Persons herem- 
after mentioned ; and the Remainder of such ultimate Residue shall, 
be invested and applied in or towards the providing and Endowment 

45 of Schools and School Buildings, and Teachers, in the said Island for 
640. B the 
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the Education of the Children of the Inhabitants thereof for the Time 
being, at such Time or Times, in such Proportions, on such Terms 
and Conditions, and in such Manner, in all respects, as the Chief 
Commissioner of Her Majesty *s Woods, Forests, Land Revenues, 
Works, and Buildings for the Time being shall by any Writing under 5 
his Hand and Seal direct and appoint. 

Clause B. 

Constitution IV. And be it enacted. That the said Portland Ferry Bridge Com- 
CommUt^^^ mittee shall consist of the following Persons ; that is to say, the Trus- 
and Appii- tecs named and appointed in and by the present or any future Royal 
cation of Gx^nt of Tonnage Money to or for the Use of the Inhabitants of the 10 

Monies paid ° *^ 

to them. said Island for the Time being, the Steward of Her Majesty's Manor 
of Portland for the Time being, arid Five other Persons Inhabitants 
of the said Island to be from Time to Time chosen and elected in the 
Manner herein-after mentioned and that such Committee shall from 
Time to Time pay, apply, and expend all Dividends, Income, and 15 
Monies which shall be so paid to them by the said Commissioners of 
Her Majesty's Woods, Forests, Land Revenues, Works, and Buildings 
as aforesaid (after deducting and retaining all Costs and Expenses), 
in and for or towards procuring and obtaining the Reduction from 
Time to Time as far as may be, or the ultimate Extinction if found 20 
practicable and thought desirable by the said Committee, of the Tolls 
payable for passing over the Bridge erected over the River or Water 
called The Portland Ferry under or by virtue of an Act passed in the 
Session of Parliament held in the Fifth and Sixth Years of the Reign 
of His late Majesty King William the Fourth, intituled " An Act for 25 
" making and maintaining a Bridge over the River called The Portland 
^ *' Ferry, in the County of Dorset, with proper Approaches thereto," 
and thereupon acquiring such Right and Title to and obtaining such 
Conveyance or Assurance of the said Bridge and the Approaches 
thereto, and the ancient Ferry over which it passes, and the Messuage 30 
or Toll House, Lands, and Hereditaments belonging thereto, and the 
Benefit and Exercise of the Powers and Provisions of the said Act for 
making and maintaining the same, upon such Terms and Conditions 
as shall by the said Committee be made and agreed upon with the 
Commissioners imder the said last mentioned Act, and according to 35 
such Rules and Regulations, and in such Manner in all respects, as 
the said Committee shall think most for the Relief, Benefit, and 
Advantage of the Inhabitants at large of the said Island of Portland 
for the Time being : Provided always, and it is hereby declared, that 
the Reduction or Extinction of the Tolls charged and chargeable in 40 
respect of Foot Passengers passing over the said Bridge shall be the 
primary Object of the Application of the said Sum of Four thousand 
Pounds, and the Dividends and Income thereof. 

V. And 
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Clause C. 
y. And be it enacted, That the Five Inhabitants of the said Island Mode of 

who are to be Members of the said Committee shall be from Time to the^lnhabit. 

Time elected and chosen, and their full Number kept up by new ants who are 

Elections as often as Occasion by Death, Incapacity, or Resignation Jj^^^^f 4^' 

5 shall require, by the Majority of the rated Inhabitants of the said Bridge Com- 

Island for the Time being present at a public Meeting to be convened ™*^^^®* 

in the said Island by and held before the Steward of the said Manor 

for the Time being by at least Ten Days previous Notice in Writing 

under his Hand affixed at the principal outer Doors of the several 

10 Churches and licensed Dissenting Chapels in the said Island, and that 

the Meeting for the Election of such first Five Persons shall be held 

within Twenty-one Days after the said last Day of July One thousand 

eight hundred and fifty-two. 

Clausb D, 
VI. And be it enacted. That the said Committee shall hold their Regulating 

15 First Meeting in the said Island on the First Thursday in the Month of Bridg^ 
of September One thousand eight hundred and fifty-two, and by Committee. 
Adjournment mice at least in every Six Months thereafter, and shall 
at such First Meeting, and on the same Day annually afterwards, select 
One of the Members thereof to act as Chairman and One of them tor 

20 ^t fts Secretary, and the Secretary shall keep Minutes of all the Pro- 
ceedings at the Meetings thereof in a Book which shall be furnished 
for that Purpose, and shall give Notice of all Extraordinary Meetings 
to each Member of the said Committee by Post at least Three clear 
Days before the same shall be held, and shall therein express the 

25 Object of every such Extraordinary Meeting, at which nothing shall 
be done or transacted but what shall be so expressed, and any such 
Extraordinary Meeting may at any Time be convened and held either 
by a Resolution for that Purpose at a previous adjourned Meeting, or 
by a Requisition in Writing to the Secretary from any Two Members 

30 of the said Committee ; and that all Matters which shall be brought 
before any of the said Meetings shall be decided by the Majority of 
Votes of the Members attending the same, and at any Meeting whereat 
the Chairman so elected as aforesaid shall not be present the Members 
attending the same shall appoint One of their Number to be Chair- 

35 man thereof, and if upon any Matter there shall be an Equality of 
Votes the Chairman shall have a second or casting Vote : Provided 
always, that no Order, Act, Resolution, or Proceeding made or done 
by the said Committee shall be revoked, altered, or suspended unless 
at some subsequent Extraordinary Meeting to be called as aforesaid, 

40 nor unless there shall be at such subsequent Extraordinary Meeting a 
greater Number of the Members of the Committee than present at 
tiie Meeting when such Order, Act, Resolution, or Proceeding was 
made, done, or passed ; provided ftirther, that no Member of the said 
Committee or the Secretary thereof shall be entitled to any Payment 
640. C for 
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for the Discharge of thieir Duties as Members of the said Committee 
without Prejudice to theur being reimbursed Money out of Pocket 
attending to such Duties as aforesaid 

Clause E, , r«, , • i r^ . i « /. r«. 

Accounts to VIL And be it enacted, That the said Committee shall from Time 
BHd^rcim- ^ '^^^ ^^^ ^ ^ provided and kept by their Secretary for the 5. 
inittee. Time being One or more Book or Books in which all Monies to be 

received and paid by virtue of this Act shall from Time to Time be 
fairly set down and entered, expressing the Time when and the Name 
of the Person or Persons to or from whom the same were so received 
or paid, and that every Year at the General Quarter Sessions d* the 10 
Feast of Saint Michael the Archangel at Dorchester in and fi>r the 
County of Dorset the said Book or Books shall be produced and 
shown to the Justices at such Sessions, together with proper Vouchers 
for any Payments made, which said Justices shall state, ' settle, and 
balance the Accounts from the said Books, and finally pass and allow 15 
the same : Provided always, that it shall be lawful for any One or 
more Inhabitants of the said Island to appear before ijite said Justices 
to be heard in the Matter of the sakl Accounts. 

Clause F. 
lieceipts of VIII. And be it enacted. That all Receipts in Writing signed at 

nilttfe^to^be ^^y Meeting of the said Committee by the Chairman and any Two 20 
sufficient of the Members present thereat, and countersigned by the Secretary, 
pischarges. ^j^^^jj y^ f^j] Discharges for all Monies to be payable to the said Com- 
mittee imder this Act, aud that the said Committee shall have and 
exercise all requisite Powers and Authorities for effecting and carry- 
ing out the Objects and Piuposes for which the said Sum of Four 25 
thousand Pounds and the Accumulation and Increase thereof is and 
arc hereby made applicable, and especially the Power to hold to them 
and their Successors the said Bridge, Ferry, Messuage and Toll 
House, Lands and Hereditaments^ and Real Estate. 

Clause G. 
Indemnity IX. And be it enacted^ That, notwithstanding anything in the said 30 

recited Act and Agreement or Arrangement,^ or eitber of them, con- 
tained to the contrary, the said Indosure Conunissioners may and 
they are hereby required to pay and apply so much of the said Sum 
of Twenty thousand Pounds and the Interest and Dividends and the 
Accumulations thereof as has not been yet applied under the Pro- 35 
visipns of the said Act or the said Arrangement or Agreement in the 
Manner and for the Purposes in this Act directed, and that the said 
last-mentioued Conunissioners or the Commissioners of Her M^esty's 
Woods, Forests, Land Revenues, Work% and Buildings, or any or 
either of them, shall not be bound to see to the Application or be 40 
answerable for the Misapplication or Nonapplication of any Monies 
to be paid by them under the Directions ia this Act contained. 

X. And 



lor Commis- 
sioners. 
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Clause H. 

X. And be it enactedi That etery Commisfioner^ Tnistee, br Indemnity 

Person acting under this Act shall be chained only for such Mcnies *^{^^"^°j ^ 
as he shall actually recdve by yirtue t)f this Act, notlrithstaodibg \m this Act 
giving or signing or joining in giving or signing any Receipt fbt the 
6 sake of Conformity or Compliance with this Act, and no One or more 
of such Commissionersi Trustees, oi* Persons shall be toswerftble or 
accountable for the other or oth^-d of them or for any involuntary 
X^sses ; and all such Commissioners, Trustees, or Persons may, out of 
the Monies which shall come to their Hands by virtue of this Act, 
10 retain to and reimburse themselves or himself respectively all Costs 
and Expenses which he, they, or any of them may pay or be put 
unto in or about the Discharge of the Duties by this Act reposed on 
him or them. 

Clause I. 

XI. And be it enacted, That for the Purposes of this Act, and of For Purposes 

15 all Matters and Things hereby authorized to be done under the commiMion- 
Authority of this Act by the said Commissioners of Her Majesty's ere of Woods, 
Woods, Forests, Land Revenues, Works, and Buildings, they the said b^^^cot- 
Commissioners for the Time being shall be and they are hereby con- porate. 
stituted a Corporation by the Name and Style of " The Commissioners 

20 " of Her Majesty's Woods, Forests, Land Revenues, Works, and 
" Buildings,** and by that Name, for the Purposes of this Act, they the 
said Commissioners shall and may have perpetual Succession, and use 
a Common Seal to be by them fh)m Time to Time provided arid 
altered as they shall think fit, and shall and may sue and be sued, 

25 plead and be icQpl^aded, and take Lands and Hereditaments to them ' 
and their Successors for ever for the Purposes of this Act. 

XII. And be it enacted, That the Provision contained in the said Provbion in 
recited Act relating to Cases where Parties entitled to Rights or J|^ ^^^y ^^ 
Interests in the said Common or Commonable Lands are so entitled Estate or 

30 for limited Interests only shall be applicable to all Cases under this J°^^n to 
Act and the said recited Act, Agreement, and Award, or either of extend to 
them, where the Sum payable in respect of any Estate or Interest shall ^** ^^^ 
exceed the Sum of Twenty Pounds, and shall extend to all Cases 
where any such Sum shall be payable in respect of afiy Estate, Right, 

35 or Interest belonging to Parties under any Disability or Incapacity. 

XIII. And be it enacted. That in all Cases where the Sum payable As to Sums 
• by virtue of this Act, or the' said recited Act, Agreement, and Award, \^^^ll^ 

or either of them, in respect of any Estate, Right, or Interest, Lands not 
shall not exceed Twenty Tounds, 'and the Person entitled to such ^^eeding 
40 Estate, Right, or Interest shall be imder any Disability or Incapacity, 
such Sum shall and may be paid to the Guardian, Committee, or 
Husband of such Person ; and where any such Person shall have a 
640. limited 
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limited Interest only in such Estate, Right, or Interest the whole of 
such Siun shall and may nevertheless be paid to the Person having 
such limited Interest, to his or her Guardian, Committee, or Husband, 
as the Case may be. 

Public Act. XIV. And be it enacted. That this Act shall be a Public Act, and 5 
ahall be Judicially taken notice of as such. 
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ARRANGEMENT OF CLAUSES. 



Process for Commencement of Personal Actions shall be according to 
Form in Schedule, and be called Writ of Summons ; Sect. 1. 

Residence and Description of Parties to be mentioned in Writ. Writ 
may be served anywhere, and remain in force Four Months ; 2. 

No Writ of Sununons to be invalid on account of verbal or technical 
Error; 3. 

Recital of 7 G. 4. c. 36. and 1 Vict. c. 43. All Writs of Summons 
shall be served by Officers appointed for Service of Civil Bill 
Processes; 4. 

Fee to Officer on Service ; 5. 

Lists of Process Servers to be entered in Writ Office ; 6. 

Writs may be transmitted to Process Servers by Post ; 7- 

Books, &c. to be kept by serving Officers, who shall be amenable to 
the Superior Courts ; 8. 

Superior Courts may dismiss serving Officers for Misconduct ; 9- 

Act not to affect 3 & 4 Vict c. 105. ; 10. 

Mode of Appearance ; 1 1. 

Days for appearing to run in Vacation as well as in Term ; 12. 

In default of Appearance, on personal Service being proved. Plaintiff 
may enter common Appearance ; 13. 

Mode of Service in Cases against Corporations, &c. ; 14. 

Courts may direct Substitution of Service ; 15. 

Writs of every Description may be tested and returnable in Vacation 
as well as in Term ; 16. 

And Writs of Execution may be directed to Sheriff of any County 
without regard to Venue in Pleadings ; 17. 

Rules shall issue and run in Vacation as well as in Term Time ; 18. 
HoUdays; 19. 

23. a 
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Courts may hold Sittings in Vacation ; 20. 

Such Sitting to be holden by Order published with Week's Notice ; 
21. 

Judgments and Orders to have same EflTect as if made in Term ; 22. 

Judges to establish Uniformity of Practice by a General Order. 
Code to be agreed upon by Judges, and be the uniform Practice. 
Proviso for Alteration or Amendment of Code ; 23. 

Every Judge of either Court may try Issues and make Orders in 
Chamber in Business depending in any of the Courts ; 24. 

Consolidated Court of Nisi Prius established, and to sit continuously ; 
25, 26. 

Officers of such Court ; 27. 

Appeals from Civil Bill Decrees to be heard by Consolidated Nisi 
Prius Court ; 28. 

Unequal Distribution of Business to be remedied. Writ and 
Appearance Offices to be consolidated ; 29. 

Chief Justices to select Clerk of Writs and Assistants from amongst 
those now similarly employed ; such Clerk of Writs and Assistants 
to have same Powers, &c. as under 7 & 8 Vict. c. 107* ; 30. 

Clerk of the Writs not required to file Affidavits, or receive and file 
returned Writs ; 31. 

Officers now in Writ Offices not included in consolidated Office shall 
cease to be such Officers, and shall be entitled to Compensation j 32. 

Writs for Commencement of Actions to be issued in rotation for the 
several Courts ; 33. 

One Common Seal to be used for the Three Courts ; 34. 

All Pleadings, &c. to be of uniform Shape and Dimensions. Judges 
to fix the Shape and Dimensions of Pleadings, &c. ; 35. 

Officers to file Pleadings, &c. after the Manner of Books. When 
Judgment to be made up Attorney to deliver to Officer a Summary 
of Pleadings ; and Officer to put Pleadings together on Judgment 
File as the permanent Record ; 36. 

It shall not be necessary to transcribe the whole Pleadings on the 
Judgment Roll, or to insert Continuances, &c., but only a Sum- 
mary or Recital, &c. No Judgment to be disturbed on the Ground 
of Error on account of Omissions hereby authorized. Proviso for 
Cases of Writs of Error, &c. ; 37- 

On filing Pleading, Affidavit, &c., Copy must be delivered with the 
Notice, and, except in certain Cases, attested Copy shall not be 
necessary ; 38. 
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Commissioners for taking AflSdavits in one Court shall be Commis- 
sioners for all the Courts ; and hereafter shall be appointed by 
Court of Chancery ; 39, 40. 

Commencement of Act ; 41. 
Schedule to be Part of Act ; 42. 
Act may be amended, &c. ; 43. 
Schedule. 
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7 February 1850. 13 Vict. 




(Ireland.) 



BILL 



FOB 



The Regulation of Process and Practice in the 
Superior Courts of Common Law in Ireland- 



[Note. — The Words printed in Italics are proposed to be inserted 

in the Committee.] 

WHEREAS the Process now in use for the Commencement Preamble, 
of Personal Actions in Her Majesty's Superior Courts of 
Common Law in Ireland is, by reason of its Variety, 
Multiplicity, and Fiction, inconvenient and objectionable, and it is expe- 
5 dient for the better Administration of Justice to establish Uniformity 
of Process and Practice in the said Courts : Be it therefore enacted 
by the Queen's most Excellent Majesty, by and with the Advice and 
Consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the Authority of the same, That Process for 
10 from and after the passing of this Act the Process for Commence- ^^"^ence- 
ment of all such Actions, whether the Action be brought by of Personal Ac- 
against any Person entitled to the Privilege of Peerage or of Parlia- tions shall be 
ment, or of the Court wherein such Action shall be brought, or of to Form m 
any other Court, as Attorney thereof, or otherwise, or to any other Schedule, 
15 Privilege, or by or against any Corporation or incorporated Body or writ of ^ ^ 
Company, or by or against any other Person or Persons, shall be Summons, 
according to the Form contained in the Schedule to this Act annexed 
marked No. 1., and which shall be called a Writ of Summons, and 
shall bear Date of the Day on which it shall be issued, and be tested 
20 by the Common Seal of the said Superior Courts, to be provided as 
23. A herein- 
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Residence 
and Descrip- 
tion of Par- 
ties to be 
mentioned in 
Writ. 

Writ may be 
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herein-after mentionedy and to be thereunto set by the Clerk of the 
Writs and Appearances, who shall not be required to sign such Writ, 
but shall enter the Particulars thereof in the Book to be kept for 
that Purpose, at the Time of sealing thereof. 

II. And be it enacted, That in every such Writ and Copy thereof 5 
the Place of Residence of the Party PlaintiflF and the Place of Resi- 
dence or supposed Residence of the Party Defendant, and the usual 
Designation or Description of such Parties respectively, or such 
Designation or Description as the Plaintiff or his Attorney may be 
able to give, shall be mentioned; and every such Writ may be served 1(1 
personally in any Place, within the Jurisdiction of the Court, in which 
the Defendant or Defendants may be found, and the Person serving 
the same shall and is hereby required to endorse on the Writ the 
Place and the Day of the Month and Year of the Service thereof; 
and every such Writ shall remain in force for Four Calendar Months 15 
from the Day of the Date thereof, including the Day of such Date, 
and no longer. 

III. And be it enacted. That no Writ of Summons issued under 
the Authority of this Act shall be treated or considered invalid on 
account of any verbal or technical Error in the same ; and it shall be 20 
lawful for the said Superior Courts of Law respectively, or any Judge 

or Baron thereof, to decide and determine what is a verbal or tedmical 
Error or Mistake in any such Writ ; but all Errors or Mistakes which 
have not a manifest Tendency to •mislead the opposite Party shall in 
all Cases be deemed merely verbal or technical. 25 

IV. And whereas, under and by virtue of an Act passed in the 
Seventh Year, of the Reign of His Majesty King George the 
Fourth, intituled " An Act to regulate the Service of the Process 
'* of the several Courts for the Recovery of Small Debts by Civil 

** Bill in Ireland,** and under and by virtue of an Act passed in the 30 
First Year of the Reign of Her present Majesty, intituled " An Act 
" to amend the Laws for the Recovery of Small Debts by Civil Bill 
" in Ireland," certain Persons, being Householders residing in the 
principal Market Towns within the several Counties in Ireland, have 
been appointed and are now acting as OflScers for the Service of Civil 35 
Bill Processes in the said Counties or in certain Divisions thereof, and 
are paid by fixed Salary and by Fees, as in the said Acts directed ; 
and it would tend to the Prevention of Fraud, Corruption, and 
Perjury, and to the better Administration of Justice, if the Service of 
the Writs for the Commencement of Personal Actions in the Superior 40 
Courts of Common Law in Ireland were intrusted to the Officers so 
appointed and acting for the Service of Civil Bills as aforesaid: 
Be it therefore enacted. That from and after the passing of this 

Act 
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Act the Persons so appointed and acting, or hereafter to be ap- All Wriu of 
pointed and acting, as aforesaid as OflScers for the Service of ^"™™^"* 
Civil Bill Processes as aforesaid shall be also the OflScers for served by 
the Service of all Writs for the Commencement of Personal Actions ^?^ ^P" 
5 in the said Superior Courts of Common Law within the Counties Service of 
or Ridings, or within the Divisions of Counties or Ridings, in ^^^^ ^*^^ 
which the said OflScers respectively shall be qualified to act for 
the Service of Civil Bill Processes, or anywhere within Two Miles 
beyond the Limits of such District or Division, and it shall be 

10 lawful for every such OflScer, and he and they is and are hereby 
authorized and required, on Receipt thereof, forthwith to serve such 
Writs accordingly within such County or Division thereof, or 
within such Distance therefrom, as aforesaid; and from and after 
the passing of this Act it shall not be lawful, except in any 

15 Case or Cases wherein either of the said Superior Courts, or any 
Judge or Baron, acting as herein-after provided, shall otherwise 
specially order and direct, for any Person whomsoever, other than One 
of such OflScers so appointed and authorized under the said recited 
Acts as aforesaid, to serve any such Writ ; and that, except as afore- 

20 said, any Service or pretended Service of any such Writ by any 
Person not appointed and authorized as aforesaid shall be wholly 
null and void to all Intents and Purposes whatsoever, any Law, 
Usage, or Custom to the contrary notwithstanding. 

V. And be it enacted, That it shall be lawful for any such OflScer, Fee to Officer 
25 in addition to the Salary and Fees payable to him under the said 

recited Acts, to receive a Fee of Five Shillings for each and every 
Service of any Writ which he shall be required to serve under the 
Authority of this Act, such Fee to be paid on the Delivery to the 
Attorney or Party concerned of the AflBdavit of the Service of such 
30 Writ. 

VI. And be it enacted, That immediately after the passing of this Lists of 
Act every Assistant Barrister, Recorder, or Chairman appointed Se^^to 
under any Act or Acts for the Recovery of Debts by Civil Bill in be entered in 
Ireland shall cause to be prepared and transmitted to the Clerk of ^"'^®^ 

35 the Writs of the Superior Courts of Common Law at Dublin a List 
of all Persons, duly qualified, acting as Rrocess Servers within the 
Jurisdiction of such Assistant Barrister, Recorder, or Chairman, 
setting forth the Name and Residence of each of such Process Servers, 
the nearest Post Town to such Residence, and the County or Riding 

40 or Division of County or Riding within which such Process Server 

shall act ; and any Changes in such List which Circumstances may 

require shall in like Manner be notified from Time to Time ; and upon 

Receipt of such Lists or Amendments thereof the said Clerk of the 

23. Writs 
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Writs shall caus6 the same to be entered fully in a Book to be kept 
for that Purpose, alphabetically according to the Names of the Dis- 
tricts for which such Persons are qualified to act, and under distinct 
Heads for the several Counties and Ridings and Divisions of Counties 
or Ridings, which Book shall be open for the Purpose of public Re- 5 
ference in the Office of the said Clerk of the Writs during all Office 
Hours. 



Writs may 
be transmit- 
ted toProcess 
Servers by 
Post. 



VIL And be it enacted, That Transmission through Her Majesty*s 
Post Office in a duly registered Letter shall be deemed a good 
Delivery of any Writ of Summons to any such Process Server : and 10 
every such Process Server is hereby required forthwith to proceed to 
the Service of every such Writ so transmitted to him upon Receipt 
thereof, as if the same had been delivered to him directly by the 
Party or Attorney concerned ; and upon Service thereof, or Failure 
to effect Service thereof, to report the Circumstance by Letter 15 
through the Post Office to the Person by whom such Writ shall have 
been transmitted to him ; and upon Payment of his proper Fees to 
return the original Writ, together with the necessary Affidavit, either 
through the Post Office as aforesaid, or in such Manner as the Party 
who shall have transmitted the same to him shall direct. 20 



Books to be 
kept by ser- 
ving Officers; 



who shall be 
amenable to 
the Superior 
Courts. 



VIII. And be it enacted, That a Book or Books shall be 
kept by every such Officer in which shall be entered in proper 
Form the Names and Descriptions of the Parties Plaintiff and 
Defendant in any such Writ delivered to him for Service, the 
Day on which such Writ shall be received to be served, the Day 25 
on which such Writ shall be served, and the Place where; and 
in case of such Writ not being duly served, then the Cause of such 
Service not having taken place shall be stated ; and each and every 
such Officer shall produce such Book, whenever thereto required by 
the said Superior Courts of Conmion Law, or either of them, or any 30 
Judge of either of them, and in all Matters shall be deemed to 
be the Officer of and be amenable to the said Superior Courts respec- 
tively touching his Conduct in respect of any Writ or Writs delivered 
to him for Service. 



Superior 
Courts may 
dismiss serv« 
ing Officer 
for Mis- 
conduct 



IX. And be it enacted. That if either of the said Superior Courts 35 
of Common Law shall at any Time, upon due Inquiry, ascertain that 
any Officer intrusted with the Service of any Writ of Summons issuing 
out of such Court has been guilty of Misconduct or wilful Neglect 
of Duty in respect thereof, it shall be lawful for the said Court to 
dismiss such Officer from his Office or Employment, as well imder 40 
the Court of any Assistant Barrister, Recorder, or Chairman, as 
under the said Superior Courts of Law, and any Person so dis- 
missed 
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missed shall be incapable of being again appointed as Officer for the 
Service of Process in any County or District whatsoever. 

X. Provided always, and be it enacted, That nothing in this Act Act not to 
shall interfere with or affect any of the Provisions of an Act of the ^^y * 
5 Fourth Year of Her Majesty, intituled " An Act for abolishing c.105. • 
" Arrest on Mesne Process in Civil Actions, except in certain Cases, 
" for extending the Remedies of Creditors against the Property of 
<* Debtors, and for the further Amendment of the Law and the better 
" Administration of Justice, in Ireland/* 

10 XI. And be it enacted, That the Mode of Appearance to every Mode of 
such Writ or under the Authority of this Act shall be by delivering Appearance, 
to the proper Officer, at the Writ and Appearance Office herein-after 
mentioned at the Four Courts in Dublin, a Requisition or Docket 
according to the Form in the said Schedule marked No. 2., such 

15 Requisition or Docket to be dated on the Day of the Delivery 
thereof^ and to be entered by the Officer in the Appearance Book, 
and filed and kept by him. 

XIL And be it enacted. That the Days for appearing to all such Days forap- 
Writs of Summons shall run in all Cases as well in Vacation as in P^anng to 

-_ -__ run m V aca* 

20 Term Time ; and if the last of the Eight Days after the Service of tion aa well 
any such Writ of Summons, inclusive of the Day of Service, shall ^ ^^ Term, 
in any Case happen to fall on any of the Days hereby appointed to be Provision as 
observed and kept as Holidays, in such Case the following Day, or, *^ ^ *^*' 
when there shall be consecutive Holidays, the Day following the last 

25 of such Holidays, shall be considered as the last of such Eight Days ; 
and if any such Writ shall be served on any Day between the First 
Day of August and the Twentieth Day of October in any Year, an 
Appearance may be entered by the Defendant, or by the Plaintiff 
for the Defendant, in the usual Way, but no Declaration or Pleading 

30 after Declaration shall be filed or Rule entered thereon between the 
said First Day of August and Twentieth Day of October. 

Xin. And be it enacted, That if any Defendant in any such Writ, In default of 
being personally served therewith, shall not appear in due Time -^PP®*^°^» 
after Service thereof according to the Exigency thereof, in such Service 

35 Case it shall and may be lawful for the Plamtiff or Plaintiffs, upon ^^^^ff""^' 
AflBdavit being duly made before the proper OflBcer, and filed enter com- 
in the Writ and Appearance Office, of the personal Service of^onAippe^- 
such Writ at the Place and on the Day endorsed thereon, to 
enter an Appearance for such Defendant within such Time as may 

40 be directed and limited by any General Order of the Judges to be 
23. B made 
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responsible OflScer thereof; and every such Writ issued against any 
other incorporated Body having a known and responsible Officer 
or Agent may be served personally on such Officer or Agent ; and 
if any such Defendants shall not appear according to the Exigency 
of such Writ in due Time after such Service thereof as herein 5 
authorized, in such Case, upon Affidavit, made as herein-before 
provided, of such personal Service of such Writ, and of the Pub- 
lication of the Notice herein-after provided, it shall and may be 
lawful for the Plaintiff to enter an Appearance for such Defendants, 
and to proceed thereon as if such Defendants had entered their 10 
Appearance, any Law or Usage to the contrary notwithstanding: 
Provided always, that in all such Cases a sufficient Notice of the 
issuing of the Writ shall be given in the Dublin Gazette, and in One 
of the local Newspapers of the County, City, or District in which the 
Defendant or Defendants, or the Officer or Agent to be served, shall 15 
reside ; the Days for Appearance to run in such Cases from the Day 
of the Publication of such Notice in Gazette or Newspaper, which* 
ever shall be the latest. 

IX. And be it enacted. That in case it shall be made appear by 
Affidavit to the Satisfaction of the Court in which the Appearance 20 
to the Process should be made, or in Vacation of any Judge of 
either of the said Courts, that any Defendant has not been personally 
served with any Writ of Summons, and has not according to 
the Exigency thereof appeared to the Action, and that due and 
proper Means were used to serve such Writ, or that such Defendant 25 
resides out of the Jurisdiction of the Court and can be properly 
served through any Agent or Representative or any Manager of the 
Real or Personal Estate of such Defendant within such Jurisdiction, 
or has removed to avoid Service, or on any other good and sufficient 
Groimds, it shall be lawful for such Court or Judge to authorize 30 
such Substitution of Service through the Post Office, or in such 
Manner, and with such Extension of Time for Service and Appear- 
ance, as to them or him shall seem fit ; and upon due Proof of such 
substituted Service by Affidavit it shall and may be lawful for the 
Plaintiff, m default of Appearance by such Defendant in due Time, 35 
to enter an Appearance for such Defendant, and to proceed thereon 
as if such Defendant had entered his, her, or their Appearance, any 
Usage or Law to the contrary notwithstanding. 

Clause A. 

Thii Act X. And be it enacted. That fix)m and after the First Day of January 

i ActTons of ^°^ thousand eight himdred and fifty-one this Act shall extend to 40 

Replevin and and include all Actions of Replevin and Ejectment in the Superior 

Ejectment. Courts of Common Law, and that the Commencement of all such 

Actions shall be by such Writ of Summons as herein-before set forth, 

and 
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and that all the Powers, Provisions, Regulations, and Directions 
herein contained with reference to Service, Substitution of Service, 
the Mode of Appearance, and Means of compelling Appearance, shall 
be and be deemed and construed as applicable to such Actions of 
5 Replevm and Ejectment, any Law or Usage to the contrary notwith- 
standing, subject however to the further Provisions herein-after 
contained. 

Clau6b B. 
XI. And be it enacted. That from and after the said First Day Action of Re- 
ef January One thousand eight hundred and fifty-one, where any eommMc^ 

10 Party whose Goods or Chattels have been distrained shall dispute by Writ of 
the Validity of such Distress, and shall be desirous of proceeding by Summong. 
Replevin in any of the said Superior Courts, such Party shall com- 
mence any Action for the Recovery of the Goods or Chattels so 
distrained by a Writ of Summons, such as herein-before provided, 

15 which Writ of Summons shall, in addition to any Particulars herein- Particulars 
before required, state the Particulars of the Property distrained, f^^!|**®^ 
and the Place where such Distress shall have been made, and which 
Writ shall and may be served by delivering a Copy or Copies thereof Service of 
to the Defendant or Defendants, or to any Agent or other Person ' 

20 acting for him or them in making such Distress, or in keeping the 
Goods and Chattels so distrained ; and the said Superior Courts of 
CoDMUon Law, and each of them, are and is hereby authorized and 
empowered and declared to have Authority, Power, and competent 
Jurisdiction to entertain and determine such Suits. 

Clause €• 
25 XII. And be it enacted. That when any such Action shall have Plaintiff in 

been so commenced, it shall be lawful for the Plaintiff therein to sue ^^^^ Action 

, * ' ' , , , may Bue out 

out of the Court in which such Action shall be instituted a Writ, to of the same 
be caUed a Writ of Replevin, directed to the Sheriff of the County m JJ'r'J ^f^^j;^* 
which such Goods and Chattels shall be under Distress, requiring 

30 him to replevy the said Goods and Chattels ; and the said Superior Form of 
Courts of Common Law, and each of them, are and is hereby autho- ^l}^^^J^ 
rized to issue such Writ of Replevin, which shall be in such Form as Judges, 
the Judges shall order and direct, by a General Order to be made 
as herein-after required for the Regulation of the Practice of the said 

35 Courts, and shall be instead of and have the same Force and Effect as 

any Writs for such Purpose heretofore in use ; and the said Sheriff Sheriff, upon 
shall, and he is hereby required, upon good Security (by the Bond bdng'gnrcu, 
of the Plaintiff and Two responsible Persons as Sureties conditioned as to execute 
usual in such Cases) being given to him in double the Amount of the writ*^ within 

40 Value of the Property distrained, to execute such Writ, and to Eight Days. 

return the said Writ, with a correct and proper Statement endorsed 

thereon of the Manner in which the same shall have been executed, 

or the Cause why the same has not been executed, to the Court out 

229. B of 



I 



Digitized by 



Google 



Value of 
Property to 
be ascer- 
tained aa 
heretofore ; 

and Bail 
Bond to be 
assignable. 



6 Process and Practice {Ireland). 

of which the same shall have issued, within Eight Days, exclusive of 
any Days hereby appointed to be observed and kept as Holidays, next 
after such Writ shall have been delivered to him : Provided always, 
that the Value of the Property so distrained shall be ascertained by 
the said Sheriff in like Manner as the Value of Goods distrained is 5 
now ascertained by Law by the Sheriff in taking Security in Re- 
plevins ; and that the said Bonds shall be assignable by the Sheriff 
under like Circumstances and in like Manner, and shall be available 
to the Assignee thereof, as by Law now authorized and directed with 
reference to Bail Bonds in Replevin, subject however to such Regu- 10 
lations as the Judges shall as aforesaid order and direct. 



Clause D. 

Provision for 
Remoral of 
Replevin 
Suits from 
Inferior to 
Superior 
Courts. 



XIIL And be it enacted. That where Proceedings in Replevin shall 
have been instituted in any Court of inferior Jurisdiction, it shall be 
lawful for either Party to remove the same into one of the said 
Superior Courts of Common Law as heretofore: Provided always, 15 
that the Writs for the Removal of any such Proceedings shall 
issue out of the Consolidated Writ Office of the said Superior 
Courts of Common Law instead of the Writ Office of the Court 
of Chancery ; and the said Superior Courts of Common Law 
and each of them are and is hereby authorized and empowered and 20 
declared to have Authority, Power, and competent Jurisdiction to 
issue Writs for such Purpose, and to entertain and determine the Suits 
so removed, and to enforce Obedience to all Writs by this Act autho- 
rized, as fully as in the Case of any other Writs now issued by the 
said Courts. 25 



Clause E. 
Writs to be XIV. And be it enacted. That the Writs for such Removal of 

in such Form pj.Q^^^jijjgg \j^ Replevin shall be according to such Form as the 

shall direct Judges of the said Superior Courts of Common Law shall, by any 

General Order to be made as herein -after provided, direct, and shall 

be instead of and have the same Force and Effect as any Writs for 30 

such Purpose heretofore in use, and from and after the Consolidation 

of Writ OflSces herein-aft;er provided shall, by the Clerk of the Writs, 

at the Time of sealing thereof, be assigned, entered, and issued in 

Rotation for the said Courts, that is to say, the First for the Queen's 

Bench, the Second for the Common Pleas, and the Third for the 35 

Exchequer, and so on in continuous Rotation for the several courts, 

so as to produce and keep up an equal Distribution of such Writs ; 

and all subsequent Proceedings in any Suit so removed shall be had 

and taken in the Court to which the said Writ shall be in the Course 

of Rotation allotted, and shall be the Business of the said Court and 40 

the Offices thereof. 



XV. And 
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Clause P. 

XV. And be it enacted, That from and after the First Day. of Action of 

January One thousand eight hundred and fifty-one, whiere any Party shau'i^^com- 
shall claim Possession of any Lands, Tenements, or Hereditaments, menced by 
and shall be desirous of proceeding by Ejectment for the Recovery 
5 of the same in any of the said Superior Courts, such Party shall 
commence any Action for such Purpose by a Writ of Summons, 
such as herein-before provided, which Writ of Summons shall, in Particulars 
addition to any Particulars herein-before required, contain the Descrip- ^ ^rit^*^ 
tion of the Property sought to be recovered, and the County, Barony, 
10 or Parish in which the same is situated, and which Writ shall and Service of 
may be served in like Manner and upon such Persons as now re- ^^ 
quired for the Service of Ejectments, or as the Judges shall by any 
General Order made as aforesaid direct. 

Clause H. 

XVI. And be it enacted, That afl^er Appearance in any Action of Proceedings 

15 Replevin and Ejectment the Proceedings shall be, as nearly as may an^g^^RT-'^ 
be, the same as in any personal Action ; and the Judges are hereby plevin and 
empowered and required, by any General Order to be made as herein ^J®<^^«"^ 
provided, to order and direct what shall be the Form and Substance make^eeu- 
of any Declaration in Ejectment, and to dispense with and discontinue lations as to 

20 the Use of the Declaration now used in such Actions, and, if they l^^d^p^ceeX 
shall consider it proper, to dispense with and discontinue the Use of ings in Eject- 
feigned Names and other Fictions in the Declaration, and to make "^^"^ 
such other Regulations with respect to Proceedings in Ejectment and 
Judgment thereon and the Costs thereof, as to them shall seem meet ; 

25 and any General Order so made shall have the Force and Effect of 
Law, any Law or Usage to the contrary in anywise notwithstanding. 

XVIL And be it enacted. That every Writ of any Description Writs of 
whatsoever to be hereafter issued out of the said Superior Courts of ^^^JyP^' 
Conunon Law shall or may be issued and tested or made returnable be tested and 

30 on any Day, not being one of the Days hereby appointed as Holidays, ^^^^rnable in 
whether such Day shall be in Term Time or Vacation ; and every well as in 
such Writ so issued, tested, or returnable shall be of the like Term; 
Validity, Force, and Effect as if the Day of the issuing, testing, or 
Return of such Writ were actually a Day in Term, any Law or Usage 

35 to the contrary notwithstanding: Provided always, that nothing 
herein contained shall apply or be construed to alter or affect the 
Process and Practice of the Revenue Side of the Court of Exchequer* 

XVIII, And whereas, according to the present Practice in the said and Writs of 
Courts, all Writs of Execution must in the first instance be directed ^^^cution 
40 to the Sheriff of the County or County of the City laid or mentioned rected^to^" 
in the Venue in the Pleadings, and no such Writ of Execution can Sheriff of 
issue to any other Coimty until a Return shall have been had on w^fhouTre*^ 

131. such gardto 
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Defendant who shall have appeared in any such Action, in pleading to 
such Declaration, to take Defence for all the Lands and Premises in 
such Declaration mentioned, or any Part thereof, which Defence shall 
have the same Effect as Defences in Ejectment now have according to 
the present Practice of the Courts, subject to such Regulations as the 5 
Judges, by any General Order made as herein-after provided, shall 
direct. 



Writs of XVIII. And be it enacted, That every Writ of any Description 

scriptionmay whatsoever to be hereafter issued out of the said Superior Courts of 
be tested and Common Law shall or may be issued and tested or made returnable 10 
returnable in ^^ ^^^ T)B.y^ not being One of the Days hereby appointed as Holidays, 
whether such Day shall be in Term Time or Vacation ; and every 
such Writ so issued, tested, or returnable shall be of the like 
Validity, Force, and Effect as if the Day of the issuing, testing, or 
Return of such Writ were actually a Day in Term, any Law or Usage 15 
to the contrary notwithstanding: Provided always, that nothing 
herein contained shall apply or be construed to alter or affect the 
Process and Practice of the Revenue Side of the Court of Exchequer. 



Vacation as 
well as in 
Term; 



and Writs of 
Execution 
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XIX. And whereas, according to the present Practice in the said 
Courts, Writs of Execution must in certain Cases in the first instance 20 
be directed to the Sheriff of the County or County of the City laid or 
mentioned in the Venue in the Pleadings, and no such Writ of Execu- 
tion can issue to any other County until a Return shall have been had 
on such first Writ, and such Practice retards the due Administration of 
Justice : Be it tl^erefbre enacted, That from and after the passing 25 
of this Act any Writ of Execution, except a Writ of Habere facias 
possessionem or other Writ of Possession, in any of the said Courts, 
may issue and be directed in the first instance to the Sheriff of any 
County or County of City or other Shrievalty, as the Parties suing 
out the same may think fit, without regard to the Venue in the 30 
Pleadings laid or mentioned, and without any Recital of a previous 
Writ, any Law or Usage to the contrary notwithstanding. 



liules shall XX. And be it enacted. That every Rule or Order, other than 
in Vacation" ^^^ ^^ Postea, in or of the said Superior Courts of Common Law 
as well as in or either of them, which according to any present Practice or Usage 35 
Term Time, ^f ^^ g^^j Courts can or ought only to be made, entered, or issued 
vn Term Time or as in Term Time, or as or on any or some par- 
ticular Day in Term Time, shall and may be made, entered, or issued 
on or as of any Day, except the Days hereby appointed to be 
observed and kept as Holidays, whether such Day shall be in Term 40 
Time or Vacation ; and the Days limited for Compliance with such 
Rules or Orders shall, with the Exception of the Days hereby ap- 
pointed 
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pointed to be observed and kept as Holidays, and of the Days 
between the First Day of August and Twentieth Day of Octpber, run 
in Vacation as well as in Term Time ; and all such Rules and 
Orders shall be of the like Validity, Force, and EflPect, and all suh- 
5 sequent Proceedings may be had thereon, as if the Days of making, 
issuing, and running thereof were actually Days in Term. 

XXI. And be it enacted. That the following, and none other, Holidays, 
shall be observed and kept as Holidays in the OflSces of 'tiie 
said Courts, and in the Office of Registrar of Judgments ; thajt 

10 is to say, Sunday, Christmas Day, anci the Three Days following 
that Day, Good Friday, Easter Eve, Monday and Tuesday, in 
Easter Week, Whit Monday and Whit Tuesday, any Day appointed 
for a Public Fast or Thanksgiving, and, when they do not occur in 
Term Time, the Day appointed to be kept as the Birthday and ;the 

15 Day of the Accession of Her Majesty the Que^n and Her Successors; 
and the Days between Thursday next before and Wednesday next 
after Easter shall not be reckoned or included in any Rules or 
Notices or other Proceedings, except Notices of Trial and Notices 
of Inquiry in any of the said Courts. 



20 XXn. And be it enacted. That from and after the passing 
of this Act it shall be lawful for the said Courts, . at their Dis- 
cretion, to hold Sittings in Banco in Time of Vacation for the 
Purpose of disposing of Business therein pending and undecided in 
such Courts respectively; and that such Sittings in Vacation may 

25 be holden by virtue of a Rule or Order of the saic) Courts respec- 
tively to be made in or out of Term, whereof a Week*s Notice (in such 
Form as the said Courts respectively shall direct) shall be published 
in the Dublin Gazette, and affixed in some conspicuous Place at the 
Entrance of such Court respectively making such Order ; and that 

30 all Judgments to be pronounced at such Sittings in Banco, and all 
Rules and Orders in respect thereof to be made by virtue of this 
Act, shall have the same Effect to all Intents and Purposes as if 
they had been pronounced or made in Term Time. 
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XXIII. And be it enacted, That it shall and may be lawful for the 

35 said Judges and they are hereby required to cause a Revision to 

be made and continued from Term to Term of the Practice and 

Pleading of the said Courts, and on or before the First Day of 

January next following the passing of this Act to make such 

Genertd Orders as to them shall seem fit, so that thenceforth 

40 there shall be Uniformity of Practice and Pleading in the said 

Courts and the Offices thereof; and any Code of Practice and 

Pleading consistent with the Provisions of this Act which shall be 

229. C agi-eed 
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and be the agreed upon and adopted by the said Judges or any Seven or i 

pS^e ^fthem, of whom Two shall be Chief Judges, and notified by 

General Order under their Hands, shall thenceforth be the untfona 

Practice and Pleadmg to be observed in each of the said Courts and 

the Offices thereof, any Law or Usage to the contrary notwithr 5 

Proviso for standing : Provided always, that it shall be lawful for the said Judges 

Alter^onor ^j, ^^y, jg^y^u q^ jj^Q^e of them, of whom Two shall be Chief Judges, 

of Code. Stem Time to Time and at all Times in like Manner to vary, alter, 

and amend the said Code of Practice and Pleading as to them shaU 

seem fit. 10 

Every Judge XXIV. And be it enacted, T^at every Judge of the said Courts^ 
Court may ^ whatever Court he may belong, shaU have full Bower and com- 
try Issues petent Jurisdiction and shall be and he is hereby authorised to sit 
OrdelSS ^^ Dublin, as well in Term as in Vacation, &)r the Trial of Issuea in 
Chamber in Fact arising in any of the said Courts, and to transact in Chamber or 15 
^endin^iB^ elsewhere such Business depending in any of the said Courts as delates 
any of the to Matters over which the said Courts have a common Jurisdiction^ 

imd as may, according to the Course and Practice c^ the Courts, 

be transacted by a single Judges 



Courts. 



Cons<Jidated XXV. And be it enacted. That from and after the First Day of 20 
N*^" Pri^ Michaelmas Term next after the passing of this Act the Nisi Prius 
for the Trial Courts of the said Superior Courts of Common Law sitting at Dublin 
oflssues gj^^u ^ consolidated, and that thenceforth there shall be but One 
at J Superior Common Court of Nisi Prius for the Trial at Dublin of Issues in 
Couru. p^^f^ arising in either or any of the Courts, except as herein-after 25 

provided, and for the Hearing of Appeals from inferior Jurisdic- 
tions ; Tdiich Court of Nisi Prius shall consist of One Judge or 
Baron of either of the said Superior Courts, to be diosen for that 
Purpose by the said Judges and Barons according to such Arrange- 
ment as they shall think proper, and in such Order of Rotation that 30 
each Court shall, by Chie of its Judges or Barons, take the Duty in 
turn by Terms. 

Such Court XXVI. And be it enacted, That such consolidated Nisi Prius 
tinuouslr* Court shall sit continuously or by Adjournment, as Occasion may 

require, fix)m the Second Day of each Term until the Expiration c£ 35 
the Time now limited by Law for the Sittings at Nisi Prius after each 
Term, and that Notice of Trial may be served for any Day within the 
said Period, subject however to such Regulaticm as the Judges may 
by any General Order make in that Behalf: Provided always, that 
nothing herein contained shall be construed to interfere with the Duty 40 
of the Chief Judge of each Court as now discharged of sitting after 
Term for the Trial of Issues at Nisi Prius, but that it shaU be lawful 

for 
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for each of ttie said Chief Judgea^ notwithstanding the Sittings at 
Nisi Friu6 herein provided, to sit after Term as heretoibre for the 
Trial of any Isaues at Nisi Prius arisii^ in his Courts whic^ the 
Court shall by ita Order direct to be entered for such after Sittings. 

5 XXVIL And be it enacted. That the Duty of attendkig siich Officer of 
consolidated Nisi Prius Court as Clerk of Nisi Prins shall be NillfpriST* 
discharged by the Town Registrar of the Chief Justice or Chief Court 
Baron of the Court to whkh the Judge sitting at Nisi Prius shall 

( belong ; and if it ^aU hajq^n that such Sitting at Nisi Prius shall 

10 not have tenniaated at any Time when the Chief Justice or Chief 
'Bumm shall i^uire the Attendance of his said Registrar for the 
Impose of such Nisi Prius Sittings in his own Court as aforesaid, 
then and in audi Case it shall be lawful for the said Nisi Prius 
Judge to require the Attendance of any of the Assistants or 

L5 Cieri&s bdonging to his Court who can at such Time be spared from 
his Office Duties^ to act as his temporary Clerk of Nisi Prius; 
and the X4ords Chief Juistices and Chief Baron, or any Two of them, 
ahidl appoint a fit and proper Person to act as Crier of the said 
Nisi Prius Court, who shall be paid such Salary as liie Commissioners 

20 of Hec Majesty's Treasury shall direct, the same to be charged 
and included in the Quarterly Accounts of Incidental Expenses of 
the said Courts respectively, in like Manner and Proportions as 
the Salary g£ the CoUrt Keeper of tte Nisi Prius Court, and other 
incidenl^aj Expenses common to the Three Courts, are now charged ; 

25 and all Jurors, Witnesses, and other Persons who may have been 
summoned or required to attend or who ought to attend at or for 
the Trial of any Cause before the said Chief Justice or Chief Baron 
shall give their Attendance at or for the Trial thereof before such 
other Judge as shall be sitting for the Trial thereof by virtue of 

30 this Act : Provided always, that all Causes intended to be tried at 
any Sittings at Nisi Prius at Dublin shall be entered for Trial with 
the Registrar of the Chief Justice or Chief Baron of that Court in 
which the Cause shall be at issue, and all other Process and Proceed* 
ings for or relating to the Trials thereof shall be made and issued as 

35 heretofore, but nevertheless the Trial of every Cause which shall be 
tried by virtue of this Act shall be entered and made of Record as 
having been had and made before the Judge before whom such Cause 
shall happen to have been actually tried. 

XXVIII. And whereas by certain Acts of Parliament now in force Appeals 

40 in Ireland Provision is made for enabling any Person who may think BmDecree* 

himself aggrieved by a Decree or Dismiss of the Recorder of Dublin to be heard 

upon any Civil Bill, or by a Decree, Dismiss, or Order of the Chair- Ji^t^N?^" 

man of the County of Dublin, or by the Decree of any Seneschal or Prius Court. 
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Steward of any Manor Court within the County of Dublin, to appeal 
from such Decree to the Chief Justice of Her Majesty's Court of 
Queen's Bench or Common Plea?, or to the Chief Baron of Her 
Majesty's Court of Exchequer in Ireland, or other Justice of Nisi 
Prius, at their respective Sittings at Nisi Prius for the City of Dublin : 5 
Be it enacted, That from and after the Commencement of this Act all 
such Appeals shall be made to the said consolidated Nisi Prius 
Court herein-before constituted and authorized at the Sittings thereof 
which shall commence or be in progress next after the Expiration of 
Fourteen Days from the Day of making such Decree, Dismiss, or 10 
Order, and shall be received and determined by the said Court at 
any Time or Times of its Sittings which shall be appointed by the 
Judge of the said Court for that Purpose, 



Unequal 
Distribution 
of Business 
to be re- 
medied. 



Writ and 
Appearance 
and Seal 
Offices to be 
consolidated. 



XXIX. And whereas much public Inconvenience arises from the 
unequal Distribution of Business amongst the said Superior Courts of 15 
Conmion Law, whereby one Court is often insufficiently employed 
while the others are unduly pressed, to the great Delay and Injury 
of Suitors and Detriment of Justice, and it is expedient to adopt 
Means to equalize the Business of the said Courts, so far as the same 
can be effected : Be it therefore enacted. That from and after the 20 
Commencement of this Act the several Writ and Appearance and 
Seal Offices of the Superior Courts of Queen's Bench, Common 
Pleas, and Pleas Exchequer in Ireland shall be consolidated, and 
there shall be for the said Three Courts but One Common Writ and 
Appearance and Seal Office for the Entry, Issue, and Sealing of 25 
Writs for all and each of the said Courts, and for the Transaction 
of such other Business as is now transacted at the Writ and Ap- 
pearance and Seal Offices of such respective Courts, and which Office, 
and the Officers, Assistants, and Clerks therein, shall be deemed 
equally the Office, and Officers, Assistants, and Clerks, of each of 30 
the said Courts, as well for and in respect of any Business or Pro- 
ceedings which may have been commenced before and be in progress 
at the Time of the Commencement of this Act or of any Part thereof 
as for and in respect of any Business or Proceedings which may be 
commenced thereafter, and shall be subject to such Orders, Rules, and 35 
Regulations as the Lords Chief Justices of the said Courts of Queen's 
Bench and Common Pleas and Lord Chief Baron of the said Court 
of Exchequer, or any Two of them, shall from Time to Time or at 
any Time make for the Regulation and Conduct thereof. 



Chief Jus- XXX. And be it enacted. That it shall and may be lawful for the 40 
tice» to Lords Chief Justices of the said Courts of Queen's Bench and Common 

oKvrits wid Pl^as, and the Lord Chief Baron of the said Court of Exchequer, and 
Assistants they are hereby required, as soon as conveniently may be after the passing 

of 
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of this Act, and in reasonable Time before the Commencement thereof, ^^^^ 
to select and appoint, from amongst the OflBcers, Assistants, and Clerks those now 
now employed in the Writ, Appearance, and Seal Offices of the said similarly em- 
Three Courts, One of the said Officers now being Clerk of the Writs, ^ ^^^ ' 
5 Appearances, and Seal, to be the Clerk of the Writs, Appearances, and 
Seal in the said consolidated Office, and a sufficient Number of the said 
Assistants and Clerks to discharge the Duties of the said consolidated 
Office ; and the Persons so selected and appointed by the said Chief such Clerk of 
Justices and Chief Baron shall have the same Powers and Authorities Awistants to 

10 and discharge the like Duties in the said consolidated Office, except have same 
as herein-after provided, as were assigned to the Clerks of the ag^undeV ^ 
Writs, Appearances, and Seal, and their Assistants and Clerks, 7&8Vict. 
in the respective Offices of the said Three Courts, under and by ^' 
virtue of an Act passed in the Seventh and Eighth Years of the 

15 Reign of Her present Majesty, intituled " An Act to regulate and 
" reduce the Expense of the Offices attached to the Superior Courts 
*^ of Common Law in Ireland payable out of the Consolidated Fund," 
and shall hold their Offices as therein provided, and shall be entitled 
to such Salaries respectively as the Commissioners of Her Majesty's 

20 Treasury shall assign ; and such Salaries, when settled and directed 
by the said Commissioners of Her Majesty's Treasury, shall be payable 
to the said Persons respectively in like Manner and out of the same 
Fund as provided for Payment of Salaries by the said recited Act. 

Clause I. 
XXXI. And be it enacted. That when and so often as a Vacancy Future Ap- 

25 shall occxu" by the Death, Resignation, or Removal of the Clerk of ^^J^^^J^ 
the Writs to be appointed in pursuance of this Act, it shall and may as herein 
be lawful for the Lord Lieutenant or other Chief Governor of Ireland directed, 
for the Time being to nominate and appoint some fit or proper Person 
to fill such vacant Office ; provided that the Person so appointed shall 

30 be qualified as by the said last-recited Act is directed and required ; 
and when and so often as a Vacancy shall occur by the Death, 
Resignation, or Removal of any of the Assistants or Clerks in the 
said Office such Vacancy shall be filled up by the Appointment of 
such of the Assistants or Clerks then in the said Office holding 

35 Situations inferior to that which shall be vacant, as the Masters of 
the said Superior Courts, or any Two of them, shall select and 
appoint, with the Approval of the Lords Chief Justices and Chief 
Baron, or any Two of them ; and that on all future Vacancies in the 
Junior Clerkship in the said Office the Masters of the said Superior 

40 Courts, or any Two of them, shall appoint some fit and proper Person 
to be such Junior Clerk. 

XXXn. Provided always, and be it enacted, That the said Clerk of Clerk of the 
the Writs shall not take Affidavits, or receive and file any returned t^ke^ffi! ^^ 
Writs, and that all such Writs shall be received and filed by the davits or 
229, D Pleadings 
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receive aad Pleadings Assistants respectively of the Courts into which the sanae 
Writs* shall be returnable. 

Officerg now XXXIII. And be it enacted, That every OflBcer^ Assistant, and 
offiles'not Clerk now employed in the said Writ and Appearance and Seal Offices 
included in of the said Several Courts, and who shall not be so selected and 5 
oTce t? ^^'^ appointed in the said consolidated Office, shall, from the Time of the 
cease to be said ConsoUdatioD, ceaise to be such Officer, Assistant, or Clerk as 
such Officers, cbnstituted by the said Act. 

Ac. -^ 

Clause K. 

Office of XXXIV. And be it enacted. That from and after the Com* 

^!^lf^I'''l mencement of this Act the Office of Chief Crier of the said Court 10 

oi Court of 

Exchequer of Exchequer shall be and the same is hereby abolished, and there 
and oITe"^' shall be but One Crier of the said Court, who shall hold his Office in 
Crier only to like Manner as the Crier of each of the other Superior Courts of 
be appointed. Common Law; and it shall not be lawful for any Crier of the said 

Court of Exchequer to ask, demand, or receive any Fee or Fees in 15 
respect of Judgments, Appearances, or any other Proceedings at the 
Law Side of the said Court, but that such Fees shall utterly deter- 
Crier to be mine and cease to be payable ; and that in Ueu thereof such Crier 

r*siw"'T ^^^^^ ^^ ^^^^^ ^ P^^ ^ ^^^^y ^^ ^^ hundred and twenty Pounds 
in the other yearly, as in the other Two Superior Courts of Common Law, which 20 
Courts. Salary shall be payable to such Crier in like Manner and out of the 

same Fund as herein-before provided for the Payment of Salaries : 
Provided always, that the said Crier shall account periodically, at 
such Times and in such Manner as the said Commissioners of the 
Treasury shall direct, for the Fees to be received by him in respect of 25 
Business at the Equity Side of the daid Court, and shall pay over the 
Amount thereof at such Times and in such Manner as tl»s said Com- 
missioners of the Treasury shall direct, so that the same shall be 
carried to the Credit of the Consolidated Fund : Provided also, that 
the said Crier shall be entitled to receive sudi Salary in respect of 30 
the said Equity Business as the said Commissioners of the Treasury 
shall direct, the same to be payable out of the Consolidated Fund. 

(Clause Q. 
Compensa- XXXV, And be it enacted, That every Person holding any Office 

sons ^r^d ^^ Employment in the said several Courts, who shall by the Operation 
by Act. of this Act be deprived of such Office or Employment, or any Emolu- 35 
ment arising therefrom, shall be entitled to make a Claim for Compen- 
sation to the Commissioners of Her Majesty's Treasury within Six 
Calendar Months after the passing of this Act ; and it shall be lawful 
for the said Commissioners, in such Manner as they shall think fit, to 
inquire what was the Nature of the Office or Employment, and what 40 
was the Tenure thereof, and what were the lawful Salary or Emoluments 
in respect of which such Compensation should be allowed, and the said 
Commissioners in each Case shall award such Compensations, if any, ats 

. they 
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they ghall think just ; and all such Compensations shall be pai^ out 
of the Consolidated Fund of the United Kingdom of Great Britain 
and Ireland : Provided always, that if any Person ceasing under this 
Enactment to be continued or employed as afbi^dsaid shall be 
5 appointed after the passing of this Act to any public Office or 
Employment, the Payment of the Compensation awarded to him 
under this Act, so long as he shall continue to receive the Salary 
or Emoluments of such Office or Emplo3anent, shall be aUspended 
if the Amount of such Salary or Emoluments be greater than the 

10 Amount of such Compensation, or, if not, shall be diminished by 
the Amount of such Salary or Emoluments : Provided also, that an 
Account of all such Compensations shall, within Fourteen Days next 
after the same shall be so granted, be laid upon the Table of the 
House of Commons, if Parliament be then assembled, or if Parlia- 

15 ment be not then assembled, then within Fourteen Days after the 
Meeting of the Parliament then next assembled. 

. XXXVI. And be it enacted, That from and after the said Consolida- Writs for 
tion of Offices all Writs for the Commencement of Personal Actions in menTofTc- 
the said Courts shall by the Clerk of the Writs be entered and issued tions to be 

20 in Rotation by Fifties, that is to say, the first Fifty for the Queen's '^t^Jonfor 
Bench, the Second Fifty for the Common Pleas, and the Third Fifty the several 
for the Exchequer, and so on in continuous Rotation of Fifties for the Couru. 
several Courts, so as to produce and keep up an equal Distribution 
thereof; and all subsequent Proceedings in any Action so commenced 

'25 shall be had and taken in the Court to which the said Writ shall be in 
the course of Rotation allotted, and shall be the Business of the said 
Court and the Offices thereof. 

Clause M. 

XXXVII. Provided always, and be it enacted. That no Plea in No Plea in 
Abatement on the ground of any Privilege possessed or claimed by on ground 

30 any Defendant to be sued in any particular Court shall be valid of Privilege 
' -i A !.• ' to be valid. 

m any such Action. 

XXXVIII. And be it enacted. That it shall and may be lawful for One Com- 
the Judges of the said several Courts and they are hereby required to ^^^^^l^^ 
devise and adopt and cause to be prepared a fitting Seal, which shall the Thi^ 

35 be the Common Seal of the Three Courts, to be affixed to all Writs ^^''^ 
(Of either Court by the Clerk of the Writs, and which Seal shall be 
in lieu of and have the same Force and Effect as the respective Seals 
of the said Courts now in use. 

XXXIX. And be it enacted, That from and after the Com- All Plead- 
40 mencement of this Act every Pleading to be filed in any of the ^^antform 

Offices of the said Courts shall be engrossed or written on Vellum Shape and 
229. or Di«»«»"<«s- 
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or Parchnient of uniform Shape and Dimensions, with a certain 
Margm so as to admit of their being filed and kept as herein- 
after directed ; and that every Affidavit or other Proceeding usually 
written upon Paper, and to be filed in any of the said Offices, shall in 
like Manner be of uniform Shape and Dimensions, and with a like 5 
Judges to fix Margin for the like Purpose ; and the said Judges or any Seven or 
and Dimen- ^^^^ ^^ them, of whom Two shall be Chief Judges, shall determine 
sions of and by their Order direct what shall be the Shape and Dimensions 
Plea ings, ^^^ Pattern of such Vellum, Parchment, or Paper respectively, and to 

what Documents such Regulations shall apply ; and the Officers of 10 
the said Courts shall not receive or file any Pleading, Affidavit, 
or Document which shall not be according to such Regulations, and 
engrossed or written fairly and legibly, and in fit Condition to be 
placed amongst the Records of the Court. 

Officers to XL. And be it enacted. That the Officers whose Duty it shall 15 

inffs &c. ' ^^ ^^ ^^^ ^^^ ^eeip such Pleadings, Affidavits, and Documents respec- 
after the tively shall file the same as they shall be received in compact Order, 
BoTks!^ ^^ attaching them by Laces through the Margin to Portfolio Covers 
after the Manner of Books, so that the same shall be kept free from 
When Judg- Injury and easily accessible ; and that when it shall be required to 20 
made up inakc up any Judgment, the Attorney requiring the same shall de- 
Attorney to liver to the proper Officer a correct Summary or Recital of the Pro- 
Officer r ceedings, briefly stating the several Pleadings and the Nature thereof. 
Summary of and which Summary shall be written fairly on Parchment, and signed 
Pleadings; ^^ jj^^ Attorney ; and thereupon the Officer shall take off from the 25 
^ut Pkad^^^ Pleadings File the several Pleadings m the Cause in which such 
ings together Judgment shall be required to be made up, and shall place them, 
^° ^tr\ together with the said Summary prefixed, in consecutive Order, in 
the perma- like Manner secured by Laces through the Margin, upon the File of 
nent Record. Judgments, there to be kept as the permanent Records of the Court. 30 

It shall not' XLl. And be it enacted,- That from and after the Commence- 
to trans^rib^ mcnt of this Act it shall not be necessary in enrolling Judgments in 
the whole any of the said Courts to transcribe the whole Pleadings as herc- 
onThe"judff- ^^^^^^ upon the Roll, or to insert Continuances or Imparlances or 
ment Roll, any Other Fictions now used for Form sake ; and that it shall in all 35 
ConUim-^^' Cases of enrolling Judgments be sufficient to place on the Roll a 
ances, &c., coiTcct Summary or Recital of the Proceedings according to Fact, 
but only a gy^^j ^g herein-before directed, together with the Award of Judgment 
Recital, &c. in proper Form, with a Reference to the original Pleadings on the 

Judgment File, whereby the same may be immediately found and 40 
No Judg- inspected; and no Judgment so enrolled under the Authority of this 
disuirbedon ^^^ ^^^^^ ^ liable to be disturbed on the Ground of Error on account 
the Ground of any Omissious hereby authorized upon any Plea whatsoever, any 



of Error on 



Law 
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Law or Usage to the contrary notwithstanding : Provided always, account of 
that if it shall be deemed necessary in any Case for the Prosecution iiereby^au- 
of a Writ of Error or for any other Purpose, it shall and may be thorized. 
lawful for the Court to order that the whole or any Part of the Proviso for 
5 Pleadings shall be transcribed upon the RoU, and the same shall be ^^ ^^^ 
transcribed by the proper Officer. Error, &c. 

XLII. And be it enacted, That from and after the Commencement On filing 
of this Act, on the filing of any Pleading, Affidavit, Document, or ^Svlt'"^' 
Proceeding in any of the Offices of the said Courts or either of them, &c., Copy 

10 of which filing it shall be necessary to serve Notice, the Party filing ^g"?Jg^ 
the same shall cause to be served and delivered, together with the with the 
Notice thereof, a true Copy of such Pleading, Affidavit, Document, Notice, and, 
or Proceeding; and it shall not be necessary for either Party to certainCasea, 
take out or produce in Court or before any Judge or Baron in a^testedCopy 

15 Chamber an attested Copy of any Pleading, Affidavit, Document, necessary, 
or Proceeding, a Copy of which shall have been delivered, unless it 
shall happen that the Trial, Hearing, or Motion upon which the 
Copy of such Pleading, Affidavit, Document, or Proceeding shall 
be read or used shall be had or made at Assizes, or at any Place 

20 where immediate Reference cannot be had to the original Pleading, 
Affidavit, Document, or Proceeding on the File, in the event of the 
Accuracy of the delivered Copy being disputed ; and all Paper Books 
for the Judges on Law Arguments, and Transcripts of Records for 
the Court of Error, shall be prepared and written or engrossed by the 

25 Attomies or Parties requiring them, under such Regulations as the 
Judges shall make in that Behalf by any General Order as herein- 
before provided. 

Clause N. 
XLIIL And be it enacted. That any Expenses which the said Expenses 

Judges shall certify (as now required with reference to incidental p^J^er to^e 

30 Expenses) to have been necessarily or properly incurred in giving paid as Part 

effect to the Provisions of this Act shall be charged and paid in like ^^"^^^^^ 

Manner and as Part of the incidental Expenses of the said Courts. 

XL IV. And be it enacted. That all Persons who shall at the Com- Cotomis- 
mencement of this Act have been duly appointed as Commissioners ^kinK Affi- 
35 for taking Affidavits or Special Bail in and for any one of the said davits in One 

Z^'* f V» 11 

Superior Courts of Common Law shall be Commissioners for, and ^e Commis- 
they are hereby authorized to take Affidavits or Special Bail in and sioners for all 
for each of the said Courts; and the Administration of all Affidavits p^^^T 
and all Bail Pieces taken by them or any of them by virtue hereof 
40 shall have the same Force and Effect to all Intents and Purposes 
as if the Commissioner administering or taking the same were duly 
appointed by Commission from each of the said Courts. 

229. E XLV. And 
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XLV. And be it enacted, That from arid after the Com- 
mencement of this Act no Commissioner for taking Affidavits or 
Special Bail for the said Courts shall be appointed except by the 
Court of Queen's Bench ; and that each and every Person appointed 
by the said Court as Commissioner for taking Affidavits or Special 5 
Bail shall be, by virtue of the Commission issued by the Court of 
Queen's Bench, a Commissioner duly authorized to all Intents and 
Purposes for taking Affidavits or Special Bail in and for all the 
Superior Courts of Common Law, with all the Powers and Privileges 
now by Law belonging to, or hereafter to belong to. Commissioners 10 
appointed to take Affidavits in and for the said Courts or either of 
them. 



XLVI. Provided always, and be it enacted. That any Person 
qualification disqualified by the Order of either of the said Courts from acting as 

ofCommis- , ^ . . 1 ii 1 1 t t/» i /» • 

such Commissioner shall be thereupon disqualified from acting as 15 
such Commissioner for all the said Courts. 



sioners. 



Commence- 
ment of Act 



XL VII. And be it enacted, That, save where herein otherwise 
provided, this Act shall commence and take effect on the last Day of 
Trinity Term next after the passing hereof. 



XLVI II. And be it enacted. That the Schedule to this Act annexed, 20 



Schedule to 

tifis Act. ^^d all Directions and Matters therein contained, shall be deemed 
and taken to be Part of this Act. 



Clause P. 
Interpreta- 
tion of Act. 



XLIX. And be it enacted. That in the Construction of this Act 
the Words " Judge or Judges " shall be taken to mean also Baron or 
Barons ; and that the Words " Recorder, Chairman, Seneschal, or 25 
Steward ** shall be taken to include any Deputy of the said Recorder, 
Chairman, Seneschal, or Steward; and that wherever the Word 
" County " is used herein it shall be taken to extend to and include, 
where necessary or consistent, any County of a City or County of 
a Town, or City and County of any Place, as the Case may be ; and 30 
that the Words " Party and Person" shall extend to and include any 
Corporation or other public Body ; and that any Words importing 
the Singular Number or the Masculine Gender only shall be under- 
stood to include several Matters as well as one Matter, and several 
Persons as well as one Person, and Females as well as Males, and 35 
Bodies Corporate as well as Individuals, unless it be otherwise pro- 
vided, or there be something in the Subject or Context repugnant 
to such Construction, » 

Act may be L. And be it enacted. That this Act may be amended or repealed 
amended, &c. in the present Session of Parliament. 40 

SCHE- 
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SCHEDULE to which this Act refers. 



No. 1. 

Writ of Summons. 

Victoria, by the Grace of God, of the United Kingdom of Great 
Britain and Ireland Queen, Defender of the Faith. 

To A.B. of 

[Residence and Description, as the Case may be], greeting. We 
command you, that within Eight Days after the Service of this Writ 
on you, inclusive of the Day of such Service, you do cause an Appear- 
ance to be entered for you in Our Court of* * Xhe Name 
at Dublin in an Action [as the Case may be ; if in Ejectment of the Court 
add the Words, " of Trespass and Ejectment for Nonpayment of Rent " ^y*" cfeT^ 
or " on Title** as the Case may be] " to recover Possession of** (de- the Writs at 
scribing the Lands and Premises) at the Suit of CD. l^teSrand 
of [Residence and Description, as the Case may be ; in Ejectment sealing, 
add the Words, " and such other Person or Persons as may be 
necessary to support such Action"] ; and take notice, that in default 
of your so doing the said CD. may cause an Appearance to be 
entered for you, and proceed thereon to Judgment and Execution. 

Witness the Seal of Our Superior Courts of Common Law 
hereunto set at Dublin, the Day of 

in the Year of Our Lord 18 . 



Memorandum to be subscribed to the Writ before entering and 

sealing thereof. 

Issued by E.F. of No. [the registered Residence] 

^^^^°- Attorney for the said CD. 

In Cases where the Plaintiff sues in Person the Form shall be 
varied and signed accordingly. 



Memorandum to be endorsed on the Writ before Service thereof. 

N.B.— rThis Writ is to be served within Four Calendar Months 
from the Date thereof, including the Day of such Date, and not 
afterwards. (And if the Action be for liquidated Damages) the 
Plaintiff claims £ for Debt and for Costs, 

and if the Amount thereof be paid to the Plaintiff or his Attorney 
within Eight Days from the Service hereof, further Proceedings will 
be stayed. 
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20 Process and Practice {Ireland). 

Memorandum to be endorsed on the Writ in Actions of Ejectment 
for Nonpayment of Rent before Service thereof. 

The Plaintiff claims £ being for Year's 

Rent up to the Day of 18 , the 

Times at which the same accrued due being as follows, that is to 
say, and if the 

Amount thereof be paid to the Plaintiff or 

Attorney, together with the Costs, before the Day 

of 18 , further Proceedings will be stayed. 

Attorney for the Plaintiff- 



Endorsement to be made on the Writ after 3ervice thereof. 

This Writ was served by me X.Y. on A.B. therein described, 
personally, at in the County of on 

the Day of 18 . 

(Signed) 

N.B. — This Endorsement to be varied as may be necessary in Cases 
of Corporations, &c., or of substituted Service, and the Signature of 
the Process Server to be accompanied by his Description, showing 
for what District he is qualified to act as such Process Server. 



No. 2. 
Form for entering Appearance. 

Court of 
Docket of Appearance. 

^*at the Suit of ^^'^^ Defendant A.B. this Day appears to the Writ of 
CD- 3 Summons [if in Ejectment or Replevin, to be so 

stated here] in this Cause by Attorney for the 

said 

Dated this Day of I860. 

No. Dublin. 

N.B. — In Cases of Default the Words ** pursuant to Statute ** to 
be inserted after the Word " appears ;** and in Cases where the 
Defendant appears in Person the Form shall be varied and signed 
accordingly. In all Cases the Residence or registered Residence of 
the Defendant or Attorney appearing shall be stated in the Docket of 
Appearance. 



Digitized by 



Google 



Digitized by 



Google 





1 




.^ 




^ 




d 




O 


? 


to o 


1 


tl 


00 


tin 


p 


00 o 

P 3 




o 




9 




u» 




5 




? 




^> 




a. 



SI'S 

Sb^ CC gr 

9:p 



^ 



O 00 

2 ^ 

i ^ 

B 3 

§ 9 



> 



§ S 

H 

> M- 

O W 



b3 



w « 
o o 



^ LU 

3 t^ 



K 


^ 


s 


^ 





o 


o 


o 




ft 




w 




CA 




P 




s 




&. 




^ 




•^ 




p 




rt 




«-»■ 




^-» 




rt 




o 



Digiti 



zed by Google 



3 June 1850. 13 Vict. 




BILL 



INTITULED 



An Act to explain and amend an Act for the Re- 
gulation of Process and Practice in the Superior 
Courts of Common Law in Ireland. 



WHEREAS by an Act passed in the present Session of Preamble. 
Parliament, intituled "An Act for the Regulation of iSVictc*l8r 
" Process and Practice in the Superior Courts of Conunon 
<^ Law in Ireland," it is enacted, that the said Act as to certain 
5 Provisions thereof shall commence and take effect from and after the 
last Day of Trinity Term next afler the passing thereof; and it is 
expedient to prevent Doubts as to the Construction of the said Act 
in that respect : Be it therefore enacted and declared by the Queen's 
most Excellent Majesty, by and with the Advice and Consent of 
10 the Lords Spiritual and Temporal, and Conunons, in this present 

Parliament assembled, and by the Authority of the same, That the The Word* 
Words «fix>m and after the last Day of Trinity Term,** m the said '^^\ 
Act contamed, shall be construed and taken to mean, and the said recited Act 
Words are hereby declared to mean, wherever used in the said *^n»^Tri- 
15 Act, the last Day of Trinity Term One thousand eight hundred and i850. ^™^ 



fifty. 



404. 



11. And 
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2 Process and Practice [Ireland) Act Amendment. 

Provision as IL And whereas it is by the said Act enacted, that in all Cases 
^ ^ti^r9 w^^° Judgment shall be permitted to go by Default no Taxation 
of recited of Costs Bhall take place therein, but the Officer of the Court in 
^f to^^^^ which Judgment shall be signed shall and he is thereby required tp 
herein d^d to such Judgment the Sums in the said Act specified as and £»: 5 

specified. ^^ PlamtiflTs Costs : Be it enacted and declared. That the said Pro- 
vision shall be construed and taken, and it is hereby declared to apply 
only to Cases of Judgment by Default in personal Actions brought 
for the Recovery of liquidated Sums under Twenty Pounds. 

Commence- III. And be it enacted, That this Act shall take effect from the 10 
meat of Act passing thereof. 
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8 April 1850. 13 Vict. 




(Ireland.) 



BILL 



FOR 



Promoting the Public Health in Ireland. 



[Note. — The Words printed in Italics are proposed to be inserted 

in the Committee.] 



WHEREAS further and more effectual Provision Ought to Preamble 
be made for improving the sanitary Condition df Towns 
and populous Places in Ireland, and it is expedient that 
the Supply of Water to such Towns and Places, and the Sewerage, 
5 Drainage, cleansing, and paving thereof, should, as far as practicable, 
be placed under one and the same local Management and Control, 
subject to such general Supervision as is herein-irffer provided : Be 
it therefore enacted by the Queen's most Excellent Majesty, by and 
with the Advice and Consent of the Lords Spiritual and Temporal, 
10 and Commons, in this present Parliament assembled, and by the 

Authority of the same, That this Act may from Time to Tixoe be Act may be 
applied, in manner herein-after provided, to any Part of Ireland. J^p^irf 

Ireland. 

II. And be it enacted. That in the Construction erf this Act the Interpre- 
following Words and Expre^imis shall have the Meaniqgs hereby xem»^ 
15 assigned to th^m, unless sudi Meanings be repugnant to or incon- 
sistent with the Context or Subject Matter in which such Words or 
Expressions occur ; (that is to say,) 

WcHrds importing the Singular Number shall include the Plural Number: 
• Number, and Words importing the Plural Number shall include 
20 the Singular Number : 

198. A Words 
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Gender: 
"Person:" 



« Lands :•• 
" Premises :'* 



'* Owner : 



« Rack 
Rent:" 



"Month:" 

"Commis- 
sioners of the 
Treasury :" 



"Lord Lieu- 
tenant :" 

" Superior 
Courts :" 

"Justice:" 



" Two Jus- 
tices ;** 



** Court of 
General or 
Quarter Ses- 
sions :** 



Public HeaM {;IrdaM): 

Words importing the Masculine Gender shafl include Females : 

The Word " Person ** and Words applying lo any Person or 
Individual shall apply to and include Corporations, whether 
aggregate or sole : 

The Word "Lands" and the Word "Premises" shall include 5 
Messuages, Buildings, Lands, and • Hereditaments of any 
Tenure : 

The Word " Owner " shall meam the Person for the Time being 
receiving the Rack Rent of the Lands or Premises in connexion 
with which the said Word is used, whether on his own Account 10 
or as Trustee for any other Person, or who would so receive the 
same if such Lands or Premises were let at a Rack Rent : 

The Expression " Rack Rent " shall mean Rent which is not less 
than Two Thirds of the full net annual Value of the Property 
out of which the Rent arises ; and the full net annual Value 15 
shall be taken to be the Rent at which the Property might 
• reasonably be expected to let from Year to Year, free from all 
usual Tenant's Rates and Taxes, and Tithe Commutation Rent- 
charge (if any), and deducting therefrom the probable average 
annual Cost of the Repairs, Insurance, and other Expenses (if 20 
any) necessary to maintain the same in a State to command 
such Rent : 

The Word " Month " shall mean Calendar Month : 

The Expression " Commissioners of Her Majesty's Treasury *' shall 
mean the Conunissioners of Her Majesty's Treasury of the 25 
United Kingdom of Great Britain and Ireland for the Time 
being, or the Lord High Treasurer of the United Kingdom of 
Great Britain and Ireland for the Time being : 

The Expression "Lord Lieutenant" shall include the Lords 
Justices or other Chief Governor or Governors of Ireland : 30 

The Expression " Superior Courts " shall mean Her Majesty's 
Superior Courts of Record at Dublin : 

The Word " Justice " shall mean any Justice of the Peace acting 
for the Place in which the Matter or any Part of the Matter, as 
the Case may be, requiring the Cognizance of the " Justice, ^ 35 
arises : 

The Expression " Two Justices '* shall mean Two or more Justices 
assembled and acting together in Petty Sessions for the Place 
in which the Matter, or any Part of the Matter, as the Case may 
be, requiring the Cognizance of " Two Justices," arises, or 40 
One Divisional Justice acting at any Police Court in the Police 
District of Dublin Metropolis : 

The Expression " Court of General Quarter Sessions *' shall 
mean the Court of General or Quarter Sessions of the Peace 

having 



Digitized by 



Google 



fiubUc Me^M. {frdan^. ft 

having Jurisdiction over the whole or any Part of the District 
or Place, as the Case may be, in which the Matter requiring 
the Cognizance of the ** Court of General or Quarter Sessions ** 
arises: ,. 

5 The Word " Arbitrators "" shall include a sinde Arbitrator; And the " Arbitra- 
Words " Arbitrators" and ** Arbitrator " shall include ah Umpire : 
The Word " Oath '* shall mean and include an Affirmation in the " Oath :- 
Case of Quakers, and a Declaration in the Case of Persons 
allowed by Law to make a Dfeclaration in lieu of an Oath : 

10 The Expression "Corporate Borough" shall mean any Corporate "Corporate 
Borough nientioned in the Schedules annexed to an Act of the ^®^^^*' 
Third and Fourth Years of the Reign of Her present Majesty, 
intituled ** An Act for the Regulation of Municipal Corpora- 3&4Vict. 
• " tions in Ireland," and any Borough incorporated by Charter ^* ^^®' 

15* granted or to be granted in pursuance of that or any subsequent 

Act: 
The Word "District" shall mean the entire Area, Places, or Parts ''District:*' 
of Races comprised within the Limits of any District to which 
this Act or any Part thereof shall be applied by Order in Council 

SiO or Provisional Order of the Commissioners of Health, sanctioned 

by Parliajnent : 
The Expression " Corporate District*' shall mean a District in which " 9^^^®"^*® 
the Powers, Authorities, and Duties of the Local Board of Health 
of the District are exercised and executed by the Council of a 

25 Corporate Borough : 

The Expression " Non-corporate District " shall mean a District in " Non-cor- 
wiiich the Powers, Authorities, and Duties of the Local Board of S?^;" 
Health of the District are not exercised and executed by the 
Council of a Corporate Borough : 

30 The Word " Street** shall apply to and include any Highway (not "Street:" 
being a Turnpike Road), and any Road, public Bridge (not being 
a County Bridge), Lane, Footway, Square, Court, Alley, Pas- 
sage, whether a Thoroughfare or not, and the Parts of any such 
Highway, Road, Bridge, Lane, Footway, Square, Court, Alley, 

35 or Passage within the Limits of any District : 

The Word ** House *• shall include Schools, Factories, and other « Housed 
Buildings in which more than Twenty Persons are employed at 
One Time : 
The Word ** Drain "* shall mean and include any Drain of and *' ^^^ •" 

40 used for the Drainage of One Building only, or Premises within 

the same Curtilage, and made merely for the Purpose of com- 
municating therefrom with a Cesspool or other like Receptacle 
for Drainage, or with a Sewer into which the Drainage of Two 
or more Buildings or Premises occupied by diflTerent Persons is 

45 conveyed: 

198- The 
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« Sewer : 



<< Slaughter* 
house:** 



« Water- 
works Com- 
pany :" 

" Water- 
works :" 



« The Local 
Board of 
Health :*• 



*' The Clerk," 



The Word " Sewer ** shall mean and include Sewers and Drains 
of every Description, except Drains to which the Word "Drain** 
interpreted as aforesaid applies : 

The Term " Slaughter-house ** shall mean and include the Build- 
ings and Places commonly called Slaughter-houses and Knackers 5 
Yards, and any Building or Place used for slaughtering Cattle, 
Horses, or Animals of any Description for Sale : 

The Expression ** Waterworks Company" shall mean any Corpo- 
ration, Person, or Company of Persons supplying or who may 
hereafter supply Water for their own Profit : 10 

The Term ** Waterworks * shall include Streams, Springs, Wells, 
Pumps, Reservoirs, Cisterns, Tanks, Aqueducts, Cuts, Sluices, 
Mains, Pipes, Culverts, Engines, and all Machinery, Lands, Build- 
ings, and Things for supplying or used for supplying Water, also 
the Stock in Trade of any Waterworks Company : 15 

The Expression ** the Local Board of Health "* shall mean the 
Persons authorized to execute in each District all or any of the 
Powers, Authorities, and Duties vested in or imposed upon the 
Local Board of Health by this Act : 

The Expressions " the Officer of Health,'' " the Clerk," " the Trea- 20 
surer," " the Surveyor," " the Inspector of Nuisances," shall mean 
the Persons respectively appointed to be or authorized to execute 
the Offices of the Officer of Health, Clerk, Treasurer, Surveyor, 
and Inspector of Nuisances respectively in each District for the 
Purposes of this Act. 25 



Mode of 
citing this 
Act. 



III. And be it enacted. That in citing this Act in other Acts of 
Parliament, and in legal Instruments and other Proceedings, it shall 
be sufficient to use the Words " The Public Health ( Ireland) Act, 
1850." 



Form in 
which Por- 
tions of this 
Act may be 
applied to a 
District or 
be excepted. 



IV. And whereas it may be expedient in some Cases to apply to a 30 
District some Portion only of the Provisions of this Act: Be it 
enacted, That for the Purpose of making such Application of a Portion 
only of such Provisions it shall be sufficient, in any Order in Council, 
Provisional Order, or Act of Parliament, to provide or declare that the 
Clauses of this Act with respect to the Matter so proposed to be 35 
applied to any District (describing such Matter as it is described in 
this Act in the Words introductory to the Enactments with respect 
to such Matter) shall be applied to or adopted in such District, and 
thereupon all the Clauses and Provisions of thisi Act with respect to 
the Matter so proposed to be applied shall, save so far as they shall 40 
be expressly excepted by such Order in Council, Provisional Order, 
or Act of Parliament, form Part of or be deemed to be referred to by 
such Order in Council, Provisional Order, or Act of Parliament, and 

the 
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the same respectively shall be construed as if the Substance of such 
Clauses and Provisions were set forth therein with reference to the 
Matter to which the same shall relate ; and in like Manner a Portion 
of the Provisions of this Act may be excepted or excluded, sach 
5 Portion being described in manner aforesaid. 

V. And be it enacted, That the Commissioners of Health in Ireland ^"^•««j<« 

' of Health, 

for the Time being shall be and constitute a Board for superintending — :-. 
the Execution of this Act, and shall be called "The Commissioners of ers^ri^Ui 
Health," and shall have and execute all the Powers and Duties vested to be a Board 

10 in or imposed on such Board by this Act ; and the Chief Secretary, or this Act!**'"^ 
in his Absence the Under Secretary of the Lord Lieutenant, shall be 
the President of the said Board ; and the Powers and Duties vested in 
the said Board by this Act may be exercised and executed by any 
Two Members thereof; and during any Vacancy in the said Board 

15 the continuing Members or Member thereof may act as if no Vacancy 
had occurred : Provided always, that the said Commissioners of Health, 
so far as relates to this Act and the Purposes of the same, shall be 
continued only for Five Years next after the Day of the passing 
of this Act, and thenceforth until the End of the then next Session 

20 of Parliament, and no longer, 

VL And be it enacted. That the said Commissioners may from Power to 
Time to Time appoint such Clerks and Servants as they, subject ^on^'J^'^'f 
to the Approval of the Commissioners of Her Majesty's Treasury, Health to 
may deem necessary for the Purposes of this Act ; and every Person ?P^^'°^ ^ 

26 so appointed shall be removable at the Pleasure of the said Com- Servanu, 
missioners of Health ; and the said Commissioners shall cause to be ^J^^J^^t to 
made a Seal for their Use in the Execution of this Act, and Docu- Treasury, 
ments or Copies of Documents purporting to proceed from them, and to cause 
and to be signed by any Two or more of them, and to be sealed made. 

30 or stamped with such Seal, shall be received as prima facie. Evidence 
in all Courts and Places whatsoever. 

Vn. And be it enacted. That the Commissioners of Health may Power to 
from Time to Time, subject to the Approval of the Commissioners «™PW ^^^ 
of Her Majesty's Treasury, employ any Persons already appointed perintending 

35 as Inspectors under the said Commissioners of Health, or appoint as Inspector's* 
many more proper Persons as may be necessary, to be Superintending Approval of 
Inspectors for the Purposes of this Act ; and every Person so employed Treasury, 
or appointed shall have all the Powers, Duties, and Liabilities vested ' 

in or imposed upon any Superintending Inspector by this Act, and 

40 shall assist in the Superintendence and Execution of this Act, when, 
198. B where. 
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Coatmisaumtn 
o/BetM. 



Power to 
Treasury to 
grant Sala- 
ries, &c. to 
Superintend- 
ing Inapee* 
ton, Clerks, 
and Servants* 



whercj and m such Manner as the said Commissicmers of HealA 
shall direct^ and shall be removable at then: Pleasure. 

VIII. And be it enacted, That there shall be paid to such 
Clerks and Servants sueh Salaries or Wages, and to the said 
Superintending Inspectors such Allowances, as shall from Time to 5 
Time be appointed by the Commissioners of Her Majesty's Treasury, 
out of any Monies which may from Time to Time be provided 
by Parliament for that Purpose : Provided always, that the AUow- 
atice to a Superintending Inspector shall not exceed the Sum <^ 

for every Day he shall be actually jq 
employed or travelling in the Performance of the Duties of his 
OflBce ; provided also, that the Commissioners of Her Majesty^s 
Treasury may allow to any Superintending Inspector such reason* 
able travelling and other Expenses as may be incurred by him in the 
Performance of the Duties of his OflBce under this Act, in addition to 15 
his said Allowance. 



Prtliminarif 
Inquiry, 

Upon Peti- 
tion of m 
certain Pro- 
portion of 
Household-^ 
en, &c«or 
Board of 
Guardians^ 
Saper- , 
intending 
Inspector to 
make local 
Inquiry^ 



IX. And be it enacted. That from Time to Time after the passing 
of this Act, upon the Petition of not less than One Tenth of tfce 
tihabitants rated to the Relief of the Poor of any City, Town, 
B(HX>agh, Parish, or Place having a known or defined Boondaty, not 20 
being less than Thdrbj/ in the whole, oa* of the Board of Guardians of 
the Union in which the whole or any Part of any such City# Town, 
BcHTough^ Parish, or Hace shall be situated^ T\oo Thirds of such 
Board of Guardians consenting thereto, or (if the same be situated M 
more than One Union) then of the Board of Guardians of each sucfa 26 
Union, in like Manner, but (in the Case of a Petition of a Board or 
Boards of Guardians) with the Consent of the Commissioners for 
administering tlie Laws for the Relief of the Poor in Ireland, Uie 
Commissioners of Health may, if and when they shall think fit, direct 
a Superintending Inspectoi^ to visit such City, Town, Borough, Pari^ 30 
or Place, and to make public Inquiry, and to examine Witnesses, as 
to the Sewerage, Drainage, and Supply of Water, the State of the 
Burial Grounds, the Number and sanitary Condition of the Inha- 
bitants, and as to any Acts of Parliament in force within such City, 
Town, Borou^, Parish, or Place for paving, lighting, cleansing, watch- 35 
ing, regulating, supplying with Water, or improving the same, or 
having relation to the Purposes of this Act, also as to the natural 
Drainage Areas, and the existing municipal, parochial, or other local 
Boundaries, and the Boimdaries which may be most advantageoudy 
adopted for the Purposes of this Act, and as to any other Matters in 40 
respect whereof the said Board may desire to be informed, for the 
Purpose of enabling them to judge of the Prc^ety of reporting to 

the 
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the Lord Lieutenant^ or making a Provisional Order, as herein-^aftcx ^''SH^^ 
mentioned. 'f^" 

X. And be it enacted. That befi>re proceeding upon audi Inquiry Inspector to 
tbe said Inspector shall give Fourteefi Days Notice of his Intention ^Ynq^rr^ 
5 to make the same, and of a Time and Place at which he will be and report 
prepared to hear all Persons desirous of being heard before him upon gf^ne^JJ*^^ 
the Subject of such Inquiry, by Advertisement in some One or more Result of the 
of tbe public Newspapers usually circulated in the Parts to whidi ■*°^®* 
the Inquiry will relate, and by causing such Notice to be affixed on 

10 the Doors of the principal Churches, Chapels, public Buildings, and 
places where public Notices are usually affixed within such Parts, and 
in such other Manner as may appear to the said Inspector to be 
necessary ; and so soon as can be after the Completion of such Inquiry 
he shall report in Writing to the Commissioners of Health, in such 

15 Mwoer as they may direct, upon the several Matters with respect to 
which he has been directed to inquire as afoi*esaid, and upon any 
other Matters with respect to which he may deem it expedient to 
ireport for the Purposes of this Act ; and if upon such Report it Upon such 
appear to the said Commissioners that the Boundaries which may be ^^po^ . 

20 most advantageously adopted for the Purposes of this Act are not ers may, 
the same as those of the City, Town, Borough, Parish, or Place with jf they thmk 
zespect to which Inquiry has been made, they shall cause the same or inspeetor 
some other Superintending Inspector to visit the Parts within the ^^ °^^ 
Boundaries proposed to be adopted for the Purposes of this Act, and, quirfes re-' 

26 after having given such Notice as is herein-before prescribed, to specting 
hear all Persons desirous of being heard before him upon the Subject and^LeM^ 
4)f the said Report, and to make such fiirther Inquiry and Report to a farttier 
Jtiie said Commissioners as they may direct ; and upon the Presenta- ^^^iian 
tion of such Report or further Report the said Commissioners shall be published, 

30 cause Copies thereof respectively to be published in the Parts to which ^^ 
such Report or further Report respectively relate, in siich Manner as 
they may direct, and shall also cause other Copies thereof respec- 
tively to be deposited with the Town Clerk of any Corporate Borough 
affected thereby, and with the Clerk to the Commissioners or 

35 Trustees acting under any Act of Parliament in force within such 
Parts for lighting, paving, cleansing, watching, regulating, supplying 
with Water, or improving such Parts, or any of them, or in anywise 
relating to the Purposes of this Act, and with the Clerk to the Jus- 
tices acting for any Petty Sessions District, or for any Division in 

40 which such Parts may be, and with the Clerk of the Board of Guar- 
dians of the Union the whole or Part of which may be affected thereby ; 
and if such Report or further Report relate to Parts not being within 
anj Ci^porate Borough the said Commission's shall cause other 
Cqpks of the same to be deposited with the Churchwardens, if uxsyj 
198. of 
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Prfliminary 



of any Parish in which such Parts or any of them may be, and at the 
nearest Police Station (public Notice being given of the Place or 
Places where such Copies shall have been deposited) ; and the Copies 
so published or deposited shall be accompanied by a Notice stating 
that within a certain Time, not being less than One Month from the 5 
Time of such Publication and Deposit, written Statements may be 
forwarded to the said Commissioners with respect to any Matter con- 
tained in or omitted from the said Report or further Report, or any 
Amendment proposed to be made therein ; and all such Statements 
shall be deposited with such Town Clerk, Clerk to Justices, Clerk to 10 
the Board of Guardians, and with such Churchwardens respectively, or 
at such Police Station, in like Manner as the said Copies, and shall, 
together with such Copies, be open to public Inspection from the 
Hour of Eleven in the Forenoon till the Hour of Three in the After- 
noon every Day during the Time specified in the last-mentioned 15 
Notice, Sundays, Christmas Days, Good Fridays, and Days appointed 
for General Fasts or Thanksgivings only excepted ; and any Town 
Clerk, Clerk to Justices, Clerk to the Board of Guardians, or Church- 
wardens, who shall refuse to receive any Document or Copy of any 
Document directed to be deposited with him or them as aforesaid, 20 
or to allow such Inspection, shall be liable for every such Offence 
to a Penalty not exceeding Five Pounds ; and after the Expiration 
of such last-mentioned Notice the said Commissioners may, if they 
thmk fit, direct such further Inquiry arid Report as to them may 
seem necessary and proper. 25 



Application of 
the Act, 

Cases in 
ivhich Act 
shall be put 
in force by- 
Order of 
Lord Lieu- 
tenant in 
Council. 



Cases in 
which Act 
shall be put 
in force by 



XI. And be it enacted. That if after such Inquiry or further 
Inquiry as aforesaid it appear to the said Commissioners of Health to 
be expedient that this Act or any Part thereof should be applied to the 
City, Town, Borough, Parish, or Place with respect to which Inquiry 
has been made, upon the Petition of such Inhabitants as aforesaid, 30 
and within the same Boundaries as those of such City, Town, Borough, 
Parish, or Place, and within which there is no Act of Parliament in 
force for paving, lighting (otherwise than for the Profit of Proprietors 
or Shareholders), cleansing, watching, regulating, supplying with 
Water, or improving such City, Town, Borough, Parish, or Place, or 35 
any Part thereof, or in anywise relating to the Purposes of this Act, 
they shall report to the Lord Lieutenant accordingly ; and at any 
Time after Presentation of such Report it shall be lawful for the Lord 
Lieutenant, by and with the Advice of the Privy Council for Ireland, 
to order that this Act or any Part thereof shall be applied to and be 40 
put in ftill force and operation within such City, Town, Borough, 
Parish, or Place ; and if after such Inquiry or further Inquiry as 
aforesaid it appear to the said Commissioners to be expedient that 
this Act or any Part thereof should be put in force within Boun- 
daries 
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daiies not being ^e same as those of the City, Town, B(MWg^¥PfoTi^(^^^ 
Pariefa, or Place from which the said Peiitioa pcoceeded; or. y^dabk^^^^ 
Boundaries \Aei?e no Petition has been presented from such Lihabi-'piQng^^^j^ 
tants as aforesaid, or within any City, Town, Borough, Parish, er- sanctioned 
5 Place in which any such Act of Parliament as aforesaid is in. "Swct^ ^^^*** 
they shall make a Provisional Order under their Hands and Seal aSi 
Office accordingly, with such Provisions, Regulations, Conditions, and 
Restrictions with respect to the Application and Execution of tiiiia 
Act or any Part thereof, and with respect to any such Act, and the 

10 Repeal, Alteration, Extension, or future Execution of the same, and 
in all respects whatsoever as they may think necessary under all the 
Circumstances of the Case ; and such Provisional Order shall be 
published in the Parts to which the same relates in such Manner as the 
said Commissioners of Health may direct, and shall be deposited with 

15 the Town Clerk of any Corporate Borough affected thereby, and with 
the Clerk to the Commissioners or Trustees acting under any such 
Act» also with the Clerk to the Justices acting for any Petty Sessions 
District or any Division in which such Parts may be, and with the 
Clerk of the Board of Guardians of the Union or Parish the whole or 

20 Part of which may be affected thereby ; and if such Provisional 
Order relate to Parts not being within any Corporate Borough, the said 
Commissioners of Health shall cause other Copies of the same to be 
deposited with the Churchwardens (if any) of any Parish in which such 
Parts or any of them may be, and at the nearest Police Station ; and in 

25 case it shall be enacted by any Act of Parliament hereafter to be [mased, 
that the whole or Part of any Provisional Order or Orders of the Com- 
mbsioners of Health shall be confirmed and be absolute, the whole or 
Part of such Provisional Order or Orders which shall be so confirmed 
shall be as binding and of the like Force and Effect as if the same 

30 had been expressly enacted by Parliament, and every such Act shall 
be deemed a Public General Act ; but no such Provisional Order 
shall have any Force or Effect, nor shall this Act or any Part thereof 
be applied, in either of the Cases last aforesaid, except for the Pur- 
poses of sudb Inquiry, further Inquiry, Report, or Provisional Order, 

35 without the previous Authority of Parliament ; and no such Pro- Exception 
visioiMil Order, or any altered or amended Order, shall be made with J^^^cer^n^* 
respect to any Local Act of Parliament under which any Waterworks Local Acts 
Company is empowered to construct Waterworks or supply Water ^^J^J^^^^*"^ 
for their own Profit, without the Consent of the Waterworks Company 

40 empowered by such Local Act first had and obtained : Provided ^^°^^ ^ 
always, that, except for the Purposes of Main Sewerage, no Corporate cU, &c. in 
Borough or any Part thereof shall be included in any District not o«rt«ia 
exclusively consisting of the whole or Part of One such Borough 
without the previous Consent of the Council under the Common Seal 

45 of the Borough ; but nothing herein contained shall be construed 
198. C to 
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4!gf?^V* to' require such Consent to the Constitution of a District exclusively 
•**^ ccmsistmg of the whole or Part of One such Borough for all or any 
f .. \ ; of the Purposes of this Act, nor to hinder or prevent the Appli- 
cation of all or any of the Provisions of this Act to Parts ex- 
'' \'/ chifiivfely contsisting of the whole or Part of One such Borough, 5 
although the same Parts or any of them may have been already 
included within a District fbr the Purposes of Main Sewerage: Pro- 
vided also, that, except for the Purposes of Main Sewerage, no Parts 
beyond the Boundaries of a Corporate Borough shall be included 
in any District comprising the whole or Part of any such Borough, IQ 
except upon the Petition of a Majority of the Owners of Property 
and Rate-payers who would be qualified to vote in the Election of 
Members of a Local Board of Health for the Parts proposed to be 
so included; but nothing herein contained shalt be construed to 
require such Petition in or^r to the Constitution of a District 15 
exclusively consisting of Parts not within the Boundaries of any sueh 
Borough, nor to hinder or prevent the Application of all or any of 
the Pro^nsions of this Act to a District exclusively consisting of such 
last-mentioned Parts, although the same Parts, or any of them, may 
have been already included within a District for the Purposes pf 2Q 
MiEiin Sewerage. 
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XII. And be it enacted, That from and after the making of any 
such Order in Council, or the passing of any Act of Parliament con- 
firming any Provisional Order of the Commissioners of Health, the 
Costs, Charges, and Expenses especially incurred by or under 25 
the Direction of the said Commissioners, or of any Superintending In- 
spector, in relation to any Inquiry or further Inquiry as aforesaid, 
shall, to such Extent and Amoimt as the Commissioners of Her 
Majesty's Treasury by Order under their Hands may think proper 

to direct, become a Charge upon the General District Rates levied 30 
in such District under the Authority of this Act, and be repaid to 
the said Commissioners by annual Instalments not exceeding FivSy 
together with Interest after the yearly Rate of Five Pounds in the 
Hundred, to be computed from the Date of any such last-mentioned 
' Order, upon so much of the Principal Sum due in respect of the 35 
said Costs, Charges, and Expenses as shall from Time to Time 
remain unpaid. 

XIII. And with respect to the summary limited Application of 
this Act to a District, be it enacted as follows : 

In any Case where a summary limited Application of this Act to a 40 
District is prayed or proposed, upon the Petition of not less than One 
Tenth of the Inhabitants rated to the Relief of the Poor of any City, 
Town, Borough, Parish, or Place having a known or defined Boun- 
dary, 
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dary, not being kss than Thirty in the whole, or upon the Petition Wtants, pray, 
of the Majority of any Town Council in any Corporate Town, or of mfry AppU- 
a Majority of the Town Commissioners acting for any Town und^r ^^^on of a 
the Provisions of an Act herein-afler mentioned of the Ninth Year of ofthis AcUo 

5 the Reign of His late Majesty King George the Fourth, praying a District, 
respectively the summary limited Application of this Act to the Comn^ission- 
District therein mentioned hy the Application thereto of the Proyi- era Report 
sions of this Act with respect to the Matters following, or any • of [^ ^^^f^^?^® 
them, that is to say, the Provisions with respect to Surface cleansing, a limited 

Jo with respect to Nuisances, with respect to Slaughter-houses, with ^^^l^^^ 
respect to Lodging Houses, with respect to the Construction of in force by 
Dwelling Houses, with respect to Burial Grounds, and with respect L^d^L^u- 
to the Supply of Water by Wells or Pumps, if it shall thereupon tenant in 
appear to the Satisfaction of the said Commissioners of Health, Council. 

i5 either without further Inquiry, or upon such further Inquiry as, with- 
out Charge or Expense to such District, th^y may think fit to 
institute, that it is expedient that a summary and limited Application 
of this Act should be made to the City, Town, Borough, Parish, or 
Place with respect to which such Petition as aforesaid shall have been 

•20 presented, and within the same Boundaries as those of such City, 
Town, Borough, Parish, or Place, and within which there is no Act 
of Parliament (save the aforesaid Act of the Ninth Year of King 
Greorge the Fourth) in force for paving, lighting (otherwise than for 
the IVofit of Proprietors or Shareholders), cleansing, watching, regu- 

26 lating, supplying with Water, or improving such City, . Town, 
Borough, Parish, or Place, or any Part thereof, or in anywise relating 
to the Purposes of this Act, the said Commissioners of Health shall 
report to the Lord Lieutenant accordingly ; and at any Time after 
Presentation of such Report it shall be lawfiil for the Lord Lieutenant, 

30 by and with the Advice of the Privy Council for Ireland, to order 
that a summary limited Application of this Act shall be made to such 
City, Town, Borough, Parish, or Place, under the Provisions; or any of 
them, so specified and limited as aforesaid, and that the same shall be 
put in force and operation therein as aforesaid ; and thereupon the 

35 Powers and Authorities of this Act, so far as they shall be applicable 
for carrying into effect the Provisions and Matters so specified and 
limited in such Order in Council, and the Provisions, Powers, and 
Authorities of this Act consequential upon or applicable to the same 
Matters, and to the carrying of the same into full Effect, shall be 

40 applied to and be in operation in such District. 

XIV. And be it enacted. That in every District exclusively con- locai Boards 
sisting of the whole or Part of One Corporate Borough, the Mayor, ^^^ 
Aldermen, and Burgesses of such Borough shall be, by the Council '^own Coun- 
of the Borough, within and for such District the Local Board of Local Board 
198. Health 
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Hedth under this Act, and such Council shall exercise and ^xecvUi6 
the Powers, Authorities, and Duties of such Local Board according 
to the Laws for the Time being in force with respect to Municipal 
Corporations in Ireland : Provided nevertheless, that wherever in suck 
Case the herein-before mentioned Act of the Ninth Year of the Reign 5 
of His late Majesty King George the Fourth, intituled " An Act to 
'• make Provision for the lighting, cleansing, and watching of Cities, 
" Towns Corporate, and Market Towns, in Ireland, in certain CsaeB^ 
shall be in operation in such Corporate Borough, the Town CommiS' 
sioners for the Time being acting in the Executiofn of the said last^ 10 
mentioned Act shall be the Local Board of Health under thia 
Act, instead of the Mayor, Aldermen, and Burgesses of the mii 
Borough; and in every District exclusively consisting of Two or 
more of such Boroughs, or of One or more of such Boroughs 
and also of Part of any other such Borough or Boroughc^ or ISt 
exclusively consisting of Part of Two or more of such Borough or 
Boroughs, the Mayors for the Time being of the Boroughs wh^^of 
^ whole or Part is within such last-mentioned Distijct^ and such* 
Number of other Persons as shall be fixed by such Provisional Orckt 
as aforesaid to be selected by each of such Councils respectively out 20^ 
of their own Number, or from Persons qualified to be Councillors rf 
the Borough in respect of which the Selection is to be made, and shdL 
be named and selected by such Councils accordingly, shall, within aiKl 
for such District, be the Local Board of Health under this Act ; and 
in every District comprising the whole or Part of any such Borough 25^ 
or Boroughs, and also Parts not within the Boundaries of any such. 
Borough, the Mayor or Mayors for the Time being of the Borough or 
Boroughs whereof the whole or Part is within such last-mentiooed 
District, and such Number of other Persons as shall be fixed by such 
Provisional Order to be selected by such Council or each (rf* such 30; 
Councils respectively out of their own Number, or from the Persona 
qualified to be Councillors of the Borough in respect whereof the 
Selection is to be made, and shall be named and selected by such 
Council or Councils accordingly, shall, together with such Number of 
Persons as shall be elected as herein-after mentioned in respect of such 3& 
Non-corporate Parts, be, within and for such District, the Local Board, 
of Health under this Act ; and the first Selection by any such Council 
in pursuance of this Act shall be made on a Day to be appointed by 
Parliament ; and each Person selected by the Council out o£ their 
own Number shall be a Member of the Local Board with which he 40 
is selected to act so long as he continues without Re-election to be 
Member of the Council from whom he was selected, and no loug^ ; 
and each Person selected by the Council otherwise than out of their, 
own Number shall be a Member of the Local Board with which he is. 
selected to act for One Year from the Date of his Selection^ ajod wx 45 

longer ; 
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longer ; ancj in case of any Vacancy in the Number selected som^ LoadBomrd$ 
other Person or Persons (as the Case may require) shall be selected * - — - 
by the Council by whom the Person or Persons causing the Vacancy 
was or were selected, within One Month after the Occurrence of the 

5 Vacancy ; arid the Meeting of any Council at which any Selection as 
aforesaid is made in pursuance ^ this Act shall to all Intents and 
Purposes be deemed to be a Meeting held in pursuance of an Act 
of the Third and Fourth Years of the Reign of Her present Majesty, 
intituled " An Act for the Regulation of Municipal Corporations in 3&4Vict. 

10 « Ireland.'' <^-i^8. 



XV. And be it enacted. That in every District comprising the 
whole or Part of any Corporate Borough or Boroughs as aforesaid, 
and also any Part or Parts not within the Boundaries of any Corporate 
Borough or Boroughs, such Number of Persons, qualified as herein- 

15 after prescribed, as shall be fixed by such Provisional Order as afore- 
said to be elected for such Part or Parts, or for each of such Parts 
respectively, shall from Time to Time be elected in such Manner and 
by such Owners of Property and Rate-payers as herein-after men- 
tioned, to be, together with the Persons selected as aforesaid in 

20 respect of the Corporate Parts of such District, and shall be, within 
and for such District, the Local Board of Health imder this Act ; 
and in every District not comprising the whole or Part of any Cor- 
porate Borough or Boroughs, but being a District to which this 
Act may be applied by Order of the Lord Lieutenant in Council, 

25 such Number of Persons, qualified as herein-after prescribed in this 
Behalf, as shall l^e fixed by such Order in Council, shall be elected, 
in such Manner and by such Owners of Property and Riate-payers as 
herein-after mentioned, to be, and shall be, within and for such Dis- 
trict, the Local Board of Health under this Act ; and in every District 

30 not comprising the whole or Part of any Corporate Borough or 
Boroughs, and being a District to which this Act cannot be applied 
without the Authority of Parliament, such Number of Persons, qua;- 
lifted as herein-aft;er prescribed, as shall be fixed by such Provisional 
Order as aforesaid, shall be elected, in such Manner, and by such 

35 OwAers of Property and Rate-payers, as herein-afl^r mentioned, to be, 
and shall be, within and for such District, the Local Board of Health 
under this Act; and the First Election for any District or Part of a 
District shall take place on a Day to be appointed by Order of the 
Lord Lieutenant in Council or by Parliament (as the Case may 

40 require) ; and One Third of the Number elected for the whole or 
any Part or Parts of a District respectively shall go out of Office on 
such Day in each Year subsequently to that of the First Election as 
shall be appointed by such Order in Council or Provisional Order 
as aforesaid (as the Case may require) ; and the Order in which the 
- 198* D Persons 
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^^^f* Persons first elected shall go out of Office shall be regulated by each 
— Local Board : Provided always, that if the Number of Persons to be 
elected be not divisible by Three the Proportion to go out of Office 
in each Year shall be regulated by such Order m Council or Provi- 
sional Order (as the Case may require) so that as nearly as may be 5 
One Third shall go out of Office in each Year ; and if the Number of 
Persons to be elected for any Part of a District be less than Three 
the Persons elected shall go out of Office on such Day in each Year, 
or at such other Period, not being less than a Year, as such Order in 
Council or Provisional Order (as the Case may require) shall direct; 10 
but no Person elected shall in any Case continuously remain in Office 
for more than Three Years; and on the Days appointed for going 
out of Office a Number of Persons shall be elected equal to the 
Number of those so going out, and so many others as may be neces- 
sary to complete the full Number of the Local Board of Health in 15 
respect of which the Election is to be made. 

Commis- XVL Provided always, and be it enacted, That it shall be lawfid 

nomiratT^ for the Commissioners of Health, if they shall so think fit, to nomi- 
Two Persons nate from Time to Time any Two Persons to be added to any Local 
to an ^Local ^^^ ^^ Health, which Persons so nominated shall be in all respects 20 
Board. Members of such respective Local Board, save that they or either of 

them shall not have any Vote on any Question as to making or 
imposing any Rate or Rates for any of the Purposes of this Act. 
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XVII. And be it enacted, That the Number of Persons to be 
selected or elected for the whole or any Part of a District shall from 25 
Time to Time be regulated by such Order-in Council or Provisional 
Order as aforesaid (as the Case may require), due Regard being had 
to the Size and Circumstances of each District, as may appear to 
be just and proper ; and that any Member of the Local Board of 
Health, ^er going out of Office, resigning, or otherwise ceasing 30 
to be such Member, may, if otherwise qualified, be again selected or 
elected (as the Case may require) ; and in the event of any Vacancy 
in the Number of Persons elected, by Death, Resignation, or other- 
wise, between the Times appointed for Election as aforesaid, or if 
at any Time the said Local Board be without its full Number of 35 
Members, the remaining Members shall continue and be as com- 
petent to act until the Time appointed for Election, or until the full 
Number is selected or elected, (as the Case may require,) as if no 
Vacancy had occurred; and if any Person be both selected and 
elected to be a Member of the Local Board of Health he shall, 40 
within Three Days after Notice thereof from the Clerk, choose, or in 
default of such Choice the Local Board of which he is so selected 
and elected to be Member shall determine, the Title in respect of 

which 
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which he shAll serve, and immediatdy upon such Choice or Deta** Loeaisoardt 
mination the Person so selected and elected shall be deemed to be ""f^^- 
Member only in respect of the Title so chosen or determined, and 
his Office as Member in respect of any other Title shall thereupon 
5 become vacant. 

XVIII. Provided always, and be it enacted, That if any Corporate Member* 
Borough or Part thereof be included only for the Purposes of p^^^^' 
Sewerage in any District comprising any Part or Parts not within Sewerage 
the Boundaries of any such Borough, and the last-mentioned Part or ^nstitute^ 

10 Parts, or any of them, be constituted a District or Districts for any separate 
other Purposes of this Act, the Persons elected for such Sewerage ^^^h^^pjjr- 
District shall, within and for the separate District within which they poses of the 
shall have been so elected, be and constitute the Local Board of ^^^ 
Health, in the same Manner and as fiilly to all Intents and Purposes 

15 as if they had been expressly elected to constitute the same. 

XIX. And be it enacted. That every Person elected as aforesaid Qualification 
shall at the Time of his Election, and so long as he shall continue in Members, 
Office by virtue of such Election, be resident within the District for 

which or for Part of which he is elected, or within Seven Miles 

20 thereof, and be seised or possessed of Real or Personal Estate, or 
both, to such Value or Amount as shall be fixed by such Order in 
Council or Provisional Order as aforesaid (as the Case may require), 
within the Limits next herein-after provided, or be so resident, and 
rated to the Relief of the Poor of some Electoral Division or Place 

25 of which some Part is within such District or Part of a District, upon 
such annual Value as shall be fixed by such Order in Council or 
Provisional Order (as the Case may require), within the Limits next 
herein-after provided : Provided always, that it shall not be lawful 
to require that any Person be seised or possessed as aforesaid to a 

30 Value or Amount exceeding One thousand Pounds^ or to require 
that any Person be rated upon an annual Value exceeding Thirty 
Pounds : Provided also, that if Two or more Persons be jointly seised 
or possessed of Real or Personal Estate, or both, of such Value or 
Amount as would, if equally divided between them, qualify each to 

35 be elected, or if Two or more Persons be jointly rated in respect 
of any Property which if equally divided between them would 
qualify each to be so elected, each of the Persons so jointly 
seised, possessed, or rated may be elected ; but the same Property 
shall not at the same Time qualify both the Owner and the Occupier 

40 thereof. 

XX. And be it enacted. That no Person elected as aforesaid, or Declaration 
selected by any Council otherwise than out of their Number, shall \^ be made 

^ '' by Members 

198. act ^ 
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of Ldcal 
Boards be- 
fore ttcttng. 



act as Membei^ of the Local Board of Health (except m admiiiisM 
termg the following Declaration) until he shall have made and signed 
before Two or more other Members for the District for which he is 
elected a Declaration in Writing to the Effect following ; (that is 
to say,) 5 

* T AB. do solemnly declare, That I am seised or possessed of Real 
^ or Personal [or, Real and Personal] Estate to the Value or 

* Amount of [or, that I am rated to the Relief of the 

* Poor of upon the annual Value of ]. 

* (Signed) A.B/ 10 

* Made before us, CD. and E.F., Members 

* of the Local Board of Health for the 
' District of this Day 

' of 

False Decla- And such Declaration shall be made and signed by the Person making 15 
dlmTanoJ^"*' the Same, and shall be filed and kept by the Clerk ; and any Person 
who shall falsely or corruptly make and subscribe the said Decla- 
ration, knowing the same to be untnie in any material Particular, 
shall be deemed guilty of a Misdemeanor. 



Persons neg- 
lectiug to 
make Decla- 
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act for Three 
Months to 
cease to be 
a Member. 



XXI. And be it enacted, That any Person elected as aforesaid, 20 
or selected by any Council otherwise than out of their own Number, 
who neglects to make and subscribe the Declaration required by this 
Act for the Space of Three Months next after his Selection or 
Election, and any Person selected or elected under this Act who 
during Three successive Months is absent from all Meetings and 25 
Committees of the Local Board of Health of which he is elected or 
selected to be Member, shall be deemed to have refused to fict, and 
shall cease to be a Member of such Local Board, and his Office as 
such shall thereupon become vacant. 



Disqualifi* 
cations. 



XXII. And be it enacted, That no Bankrupt, Insolvent, or other 30 
Person not qualified as aforesaid, shall be capable of being elected as 
aforesaid ; and if any Person, after being so elected or selected by any 
Council otherwise than out of their own Number, shall lose or dis- 
continue to hold his Qualification, or shall be dectared bankrupt, or 
shall apply to take the Benefit of any Act for the Relief or Protection 35 
of Insolvent Debtors, or shall compound with his Creditors, or if any 
Member selected or elected under this Act shall accept or hold any 
Office or Place of Profit under the Local Board of Health of which 
he is Member, or shall in any Manner be concerned in any Bargain or 
Contract entered into by such Board, or participate in the Profit 40 
thereof, or of any Work done tmder the Authority of this Act in or 
for the District for which he is Member, then and in ev^ry such Cabte 

^- such 
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such Person shall, except in the Cases next herein-after provided, zocai Boards 
cease to be such Member, and his OflSce as such shall thereupon ^-^ ^^*^' 
become vacant ; and any Person who, not being duly qualified to act 
as Member of the said Local Board, or who has not made and 

5 subscribed the Declaration required of him by this Act, or who after 
being disqualified or disabled from acting by any Provision of this 
Act shall so act, shall for every such Offence be liable to a Penalty of Penalty for 
JFHfh/ Pounds^ which may be recovered by any Person, with ftiU Costs 5?*"^^]^^^" 
of Suit, by Action of Debt ; and in such Action it shall be sufficient &c. 

10 for the Plaintiff to prove in the first instance that the Defendant at 
the Tinie when the Offence is alleged to have been committed acted 
as such Member; and the Burden of proving Qualification, and the 
making and Subscription of the Declaration, or negativing Disqualifi- 
cation, by reason of Nonresidence, or not being seised or possessed of 

15 the requisite Real or Personal Estate, or both, shall be upon the 
Defendant : Provided always, that no Person, being a Proprietor, 
Shareholder, or Member of any Company or Concern established for 
the Supply of Water, or for the carrjdng on of any other Works of a 
like public Nature, shall be disabled fi-om being, continuing, or acting 

20 as Member of the said Local Board by reason of any Contract 
entered into between such Company or Concern and such Board ; but 
no such Person shall vote as Member of the said Local Board upon 
any Question in which such Company or Concern is interested : Pro- 
vided also, that all Acts and Proceedings of any Person disqualified, 

25 disabled, or not duly qualified as aforesaid, or who has not made and 
subscribed the said Declaration, shall, if done previously to the 
Recovery of the last-mentioned Penalty, be valid and effectual to aUi 
Intents and Purposes whatsoever. 

XXIII. And be it enacted. That at everyjSuch Election as aforesaid Ekctim qr 

30 the Rate-payers in respect of Property in the District or Part of a Dis- T 

tfict for which the Election is held, and the Owners of such Property, ^^^l^^^^"" 

shall be entitled to vote according to the Scale following ; (that is to and Scale of 

say,) if the Property in respect of which the Person is entitled to vote ^^^^"g- 

be rated upon a rateable Value of less than Twenty Pounds he shall 

35 have One Vote, if such rateable Value amount to Twenty Pounds and 

be less than F^iy Pounds he shall have Two Vot^s, if it amount to 

Fifty Pounds and be less than One hundred Pounds he shall have 

Three Votes, if it amount to One hundred Pounds and be less than 

One hundred and fifty Pounds he shall have Four Votes, if it amount 

40 to One hundred and fifty Pounds and be less than Two hundred 

Pounds he shall have Five Votes, and if it amount to or exceied 

Two hundred Pounds he shall have Six Votes ; and any Person 

who is Owner and also bona fide Occupier of the same Property 

shall be entitled to vote both in respect of such Ownership and of 

198. E such 



Digitized by 



Google 



18 Ptiblic HeaHh {Irekmd). 

j^^^^^ such Occnpatjon; and the Votes shall be given, taken^ collected^ 

— and returned according to the Directions herein-after contained; and 

the Majority of the Votes actually collected and returned shall be 

binding on the District or Part of a District for which the Electiou 

is had; and whosoever shall not vote or shall not comply with sudi 5 

Directions ishall be omitted in the Calculation of Votes, and be 

Definition of deemed to have had no Vote : Provided always, that the Word 

iJie Words ccOwner** and ^'Owners,** when used in this Act in relation to the 

"Owner and . ^ . 

"Owners" as Right of voting at any Election under this Act, shall respectively 
applied to jj^ construed to mean any Person or Pctsc^s for the Time beings in 10 
the actual Occupation of any Kind of Property rateable to the Relief 
of the Poor, and not let to him or them at a Rack Rent, or any Per- 
son or Persons receiving, either on his or thdr own Account, or as 
Mortgagee or Mortgagees, or other Incumbrancer or Incumbrancers, . 
in possession, the Rack Rent of any such Property ; and no Person 15 
shall be deemed a Rate-payer or be entitled to vote as sudi at any 
stich Election unless he shall have been rated to the Relief of the Poor 
in the District or Part of a District for which he claims to vote for the 
Space of One whole Year immediately preceding the Day of tender- 
ing his Vote, and shall have also paid all Rates made upon him for 20 
the Relief of the Poor in such District or Part of a District for the 
Period of One whole Year, and rfiall have also paid all such Rates, 
and all Rates due from him under this Act, befbre that Day, in such. 
District or Part of a District, except Rates which shall have been 
made or become due within the Six Months immediately preceding r 25 
Provided also, that in case of Property belonging to a' Corporation 
Aggregate, or to a Joint Stock or other Company, or to any Body of 
Proprietors or Undertakers, such Corporation, Company; Body of 
Proprietors or Undertakers respectively, shall be deemed to be One 
Owner for the Purpose of voting under this Act, and' shall vote by 30 
Proxy appointed in Writing under the Common Seal (in case of a 
Corporation) or (in any other Case) under the Hands of Three Direc- 
tors Or other Persons in the Direction or Management of the C<ttn- 
pany or Concern ; and no Member of such Corporation, nor any Pro- 
pridx)r or Person interested in such Company or Concern, shall be 35 
entitled to vote individually as Owner in respect of such Property ; 
aM no Owner whosoever shall be entitled to vote as such, mJess, 
Fourteen Days kt least previously to the Day of tendering his Vote, 
he shall have delivered to the Clerks or (in case of the ^rst Election) 
to such Person within Ae District in which tile Qualification to vote 40 
is situate as s(hall be directed by such Order in Council or Provisional 
Ord^r (as the Case may require), a Statement in Writing c^his^Name 
and Address, and containing a Description of the Nature of his In* 
terest or Estate in the Property giving the Qualification, and a State- 
ment of the Amount <rf all Rent-service (if any) which he may receive 45 

or 
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or pay in respect thereof, and of the Perspns from whcwn he may stepa^o/ 
receive or to whom he may pay the same ; and no such Corporation — 
Aggregate, Joint Stock or other Company, Body of Proprietors or 
Undertakers, shall be entitled to vote unless such Statement contain 
6 the .Name and Address of the Proxy appointed, and a true Copy of 
the Appointment of such Proxy. 

XXIV. And be it enacted. That at every Election by Owners of Elections, by 
Property and JRate-payers under this Act the Chairman of the Local ^^^ ^^ 
Board df Health, or, in case of the first Election, such Person as shall 

10 be appointed by Order of the Lord Lieutenant in Council, or by 
Provisional Order of the Commissioners of Health, (as the Case may 
require,) shall have tae Powders and perform the Duties vested in or 
imposed upon the said Chairman by this Act in relation to any such 
Election, and shall perform all other Duties which it may be requisite 

15 for him to perform in conducting and completing Elections under this 
Act ; and in case the Office of Chairman shall be vacant at the Time 
when any such Power or Duty must be executed or performed, or 
in ease thcv Chainnan or Person appointed as last aforesaid, from 
Illness or other sufficient Cause, shall be unable to exercise or dis- 

20 charge such Powers or Duties, or shall be absent, or shall refuse to 
act, some other Person who shall be appointed (in case of the first 
Election) by such Order in Council or Provisional Order, or (in any 
other Case) by the Local Board of Health, shall exercise or perform 
such of the said Powers and Duties as then remain to be exercised 

25 or performed ; and the said Local Board, or (in case of the first 
Hection) the Person appointed by such Order in Council or Pro- 
visional Order, ^hall, before or during the Election, appoint a com* 
petent Number of Persons to assist and attend upon the Chairman or 
the Person so appointed (as the Case may require) in conducting and 

30 completing the same. 

XXV. And be it enacted, That the Clerk of the Board of Guar^ Production 
dians :of any Union wholly or in part within the Parts for which any ^^^oo' l^ate 
such Election shall be held, or other Ofiicers having the Custody of for Purposes 
any Books or Papers relating to the Election of Guardians of the of Election. 

35 Poor, or thi$ Poor Rate Books relating to any Parts or Places within 
such District, ^hall permit the same to be inspected, and Copies or 
Extr^x^ts to be t^ken thexeftojai by the said Chairman^ or (in case of 
t]»e first Eleption) by any Person appointed by such Order in CouncU 
or Proyision^ Order as aforesaid ; and the said Chairman may, if he Lbt of 

40 ahall see fit, c^use to be made an alphabetical List of the Persons X^J^^^^^^' 
entitled to vote at the Election. , ifneceasar^. 

198. XXVI. And 
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Publicatiflrn XXVL And be it enacted, That the said Chairman shall, before 
prevbua^' to ^very such Election, prepare, sign, and publish a Notice, which shall 
Election. contain the Particulars following ; that is to say, the Number and 
Qualification of the Persons to be elected, the Persons by whom and 
the Places where the Nomination Papers herein-after mentioned are to 
be received, and the last Day on which they are to be sent, the Mode 
of voting in case of a Contest, and the Days on which the Voting 
Papers will be delivered and collected, and the Time and Place for the 
Examination and casting up of the Votes ; and he shall also cause 
«uch Notice to be affixed on such Places in the Parts for which the 
Election is to be held as are ordinarily made use of for affixing 
thereon public Notices: Provided always, that whenever the Day 
appointed for the Performance of any Act in relation to any such 
Election shall be on a Sunday, Christmas Day, or Good Friday, or 
any Day appointed for public Fast or Thanksgiving, such Act shall 15 
be performed on the Day next following. 

Nomination XXVII. And be it enacted. That any Person entitled to vote may 
^ Caidt'"'" nominate for the Office of Member of the Local Board of Health 
dates. himself (if qualified to be elected), or any other Person or Persons 

so qualified (not exceeding the Number of Persons to be elected) ; 20 
and every such Nomination shall be in Writing, and shall state the 
Names, Residence, Calling, or Quality of the Persons nominated, 
and shall be signed by the Party nominating, and be sent to the 
said Chairman ; and if the Number of Persons nominated shall be 
the same or less than the Number of Persons to be elected, such 25 
Persons (if diily qualified) shall be deemed to be elected, and shall 
be certified accordingly by the said Chairman under his Hand ; but 
if the Number so nominated exceed the Number to be elected, the 
said Chairman shall cause Voting Papers, in the Form contained in 
the Schedule (A.) to this Act annexed, to be prepared and filled up, 30 
and shall insert therein the Names of all the Persons nominated, in 
the Order in which the Nomination Papers were received, but it shall 
not be necessary to insert more than once the Name of any Person 
nominated ; and the said Chairman shall. Three Days before the 
Day of Election, cause One of such Voting Papers to be delivered by 35 
the Persons appointed for that Purpose to the Address in the Parts 
for which the Election is to be held of each Owner and Proxy, and 
at the Residence of each Rate-payer entitled to vote therein: Pro- 
vided always, that if any Person put in nomination shall tender to the 
Officer conducting the Election his Refusal in Writing to serve *^as 40 
' a Member of the Local Board of Health, and if in consequence 

of such Refusal the Number of Persons nominated shall be the same 
as or less than the Number of Persons to be elected, all or so many 

' '' of 
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of the remaining Candidates as shall be duly qualified shall be deemed Eitaitmof 
to be elected, and shall be certified as such by the Chairman under — 
his Hand. 

XXVIII. And be it enacted, That each Voter shall write his Initials Mode of 
5 in the Voting Paper delivered to him against the Name or Names ^®^°8' 

of the Person or Persons (not exceeding the Number of Persons to 
be elected) for whom he intepds to vote, and shall sign such Voting 
Paper ; and when any Person votes as a Proxy he shall in like Man- 
ner write his own Initials, and sign his own Name, and state also in 

10 Writing the Name of the Corporation, Company, or Body of Pro- 
prietors or Undertakers for which he is Proxy : Provided always, 
that if any Voter cannot write he shall affix his Mark at the Foot 
of the Voting Paper in the Presence of a Witness, who shall attest 
and write the Name of the Voter against the same, as well as the 

15 Initials of such Voter against the Name of every Candidate for whom 
the Voter intends to vote. 

XXIX. And be it enacted, That the said Chairman shall cause the Regulations 
Voting Papers to be collected on the Day of Election by the Persons ^j^n of Vot- 
appointed or employed for the Purpose in such Manner as he shall ing Papers 

20 direct ; but no Voting Paper shall be received or admitted unless the 
same have been delivered at the Address or Residence as aforesaid 
of the Voter within the Parts for which the Election is had, nor 
unless the same be collected by the Persons appointed or employed 
for that Purpose, except as next herein-after provided: Provided 

25 always, that if any Person qualified to vote shall not have received a 
Voting Paper as aforesaid, he shall, on Application before that Day 
to the said Chairman, be entitled to receive a Voting Paper from him, 
and to fill up the same in his Presence, and then and there to deliver 
the same to him : Provided also, that in case any Voting Paper duly 

30 delivered shall not have been collected, through the Default of the 
said Chairman, or the Persons appointed or employed to receive the 
same, the Voter in Person may deliver the same to the said Chairman 
before Twelve o'Clock at Noon on the Day, or the first Day, (as the 
Case may be,) appointed for the Examination and casting-up of the 

35 Votes. 

• XXX. And be it enacted. That the Chairman shall, on the Day Rcgulatious 
immediately following the Day of the Election, and on as many Days nation of 
immediately succeeding as may be necessary, attend at the Office of Votes and 
the Local Board of Health, and ascertain the Validity of the Votes, of LocaT 
40 by an Examination of the Rate Books and such other Books and Boards. 
Documents as he may think necessary, and by examining such Per- 
sons as he may see fit ; and he shall cast up such of the Votes as he 
198. F shall 
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shall find to be valid, and to have been duly given, collected, or 
received, and ascertain the Number of such Votes for each Candidate 5 
and the Candidates to the Number to be elected who, being duly 
qualified, shall have obtained the greatest Number of Votes, shall be 
deemed to be elected, and shall be certified as such by the said 5 
Chairman under his Hand ; and to each Person so elected the said 
Chairman shall send or deliver Notice of such Election ; and the said 
Chairman shall also cause to be made a List containing the Names 
of the Candidates, together with (in case of a Contest) the Number 
of Votes given for each, and the Names of the Persons elected, and 10 
shall sign and certify the same, and shall deliver such List, together 
with the Nomination and Voting Paper which he shall have received, 
to the Local Board of Health at their first or next Meeting (as the 
Case may be), who shall cause the same to be deposited in their 
Office, and the same shall, during Office Hours- thereat, be kept open 15 
to public Inspection, together with all other Documents relating to the 
Election, for Six Months after the Election shall have taken place, 
without Fee or Reward ; and the said Chairman shall cause such List 
to be printed, and Copies thereof to be affixed at the usual Places for 
affixing Notices of Parochial Business within the Parts for which the 20 
Election shall have been made. 
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conducting 
Elections 
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XXXI. And be it enacted, That if the said Chairman or other 
Person charged with taking, collecting, or returning the Votes at 
any such Election as aforesaid shall neglect or refuse to comply with 
any of the Provisions of this Act in that Behalf, he shall be liable 25 
for every such Offence to a Penalty not exceeding JF^Jiy Pounds ; 
and any Person employed for the Purposes of any such Election, by 
or under the said Chairman or other Person charged as aforesaid, who 
shall be guilty of any such Neglect or Refusal, shall be liable for 
every such Offence to a Penalty not exceeding Five Pounds. 30 



Defecte in XXXII. And be it enacted, That all Proceedings of the Local Board 

norto^n- ^ ^^ Health, and of any Person acting as Member or under the Autho- 
validate Pro- nty thereof, shall, notwithstanding any Defect in the Selection or 
ceedings. Election of such Board or any Member thereof, be as valid and 

effectual as if no such Defect had ever existed. 35* 

Expenses of XXXIII. And be it enacted. That the necessary Expenses attendant 
Elections to ^p^^ ^^^ ^^^^ Election as aforesaid, and such reasonable Remune- 
out of Ge- ration to Returning OflBcers and other Persons for Services performed 
neral District qj. Expenses incurred by them in relation thereto as shall from Time 

to Time be allowed by the Local Board of Health in that Behalf, 40 
shall be paid out of the General District Rates to be levied under 
this Act. 

XXXIV. And 
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XXX rV. And be it declared and enacted, That whenever by any EiecOon of 

such Provisional Order as aforesaid the Commissioners or Trustees T"^ 

acting under any Act of Parliament are constituted the Local Board ^^^ respect 

of Health under this Act, such Commissioners or Trustees shall, cutionofthe 

5 within and for the District to which such Provisional Order applies, Act by Com- 

missioners 

exercise and execute the Powers, Authorities, and Duties vested under Local 
in or imposed on the Local Board of Health by this Act, and so Acts in other 
much of this Act as relates to the Appointment, Election, or Selection 
of Local Boards of Health shall not apply to such District. 

10 

XXXV. And be it enacted. That if, after the Application of this Local Boaiti 
Act to any District, the Parts constituting the District shall after- ?^ Health, 
wards become or be entu-ely comprised withm the Limits of a Corpo- a District 
rate Borough, the Mayor, Aldermen, and Burgesses of such Borough afterwards 
shall fh)m and after such Day as shall have been specified in the Corporare^ 

15 Charter of Incorporation in this Behalf be, by the Coimcil of the Borough. 
Borough, the Local Board of Health within and for such District ; 
and in case any Day shall have been so specified, but not otherwise, 
the Powers, Authorities, Duties, Property, and Liabilities of any 
other Persons as such Local Board shall from and after that Day 

20 absolutely cease and determine, and be vested in such Mayor, Alder- 
men, and Burgesses, as fully to all Intents and Purposes as if they 
had always been the Local Board of Health from the Time when the 
District was origmally constituted: Provided nevertheless, that in 
such Case where such Corporate Borough shall be subject to the 

25 Provisions of the aforesaid Act of the Ninth Year of King George 
the Fourth, the Town Commissioners acting therein in the Execution 
of the said Act shall be the Local Board of Health under this Act, 
instead of the Mayor, Aldermen, and Burgesses, 

XXXVI. And be it enacted, That the Local Board of Health of Meetings, ^c, of 
30 every Noncorporate District shall hold an annual Meeting and other T 

Meetings for the Transaction of Business under this Act once at least ^^^'»"g« 
in each Month, and at such other Times as may be necessary for pro- Boards of 
perly executing its Powers and Duties under this Act, and shall from Noncor- 
Time to Time make Bye Laws with respect to the summoning, tricts, and 

35 Notice, Place, Management, and Adjournment of such Meetings, Regulation 
and generally with respect to the Transaction and Management of &c. 
Business by such Board under this Act : Provided always, that no 
Business shall be transacted at any such Meeting unless at least One 
Third of the ftill Number of Members be present thereat ; and all Ques- 

40 tions shall be decided by a Majority of Votes ; and the Names of the 

Members present, as weU as of those voting upon each Question, shall 

be recorded ; and the said Local Board shall at their First Meeting 

under this Act, and aft;erward8 from Time to Time at their annual 

198. Meeting, 
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Meeting, appoint One of their Number to be Chairman for One Year 
at all Meetings at which he is present ; and in case the Chairman so 
appointed be absent from any Meeting at the Time appointed for hold- 
ing the same the Members present shall appoint One of their Number 
to act as Chairman thereat ; and in case the Chairman appointed as first 5 
aforesaid die, resign, or become incapable of acting, another Member 
shall be appointed to be Chairman for the Period during which the 
Person so dying, resigning, or becoming incapable would have been 
entitled to continue in Office, and no longer ; and the Chairman at any 
Meeting shall have a Second or casting Vote in case of an Equality 10 
of Votes. 



Local Boards XXXVII. And be it enacted. That the Local Board of Health shall 



to provide 
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Business, 
and cause a 
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from Time to Time provide and maintain such Offices as may be 
necessary for transacting their Business and that of their Officers and 
SeiTants under this Act, and (in the Case of a Noncorporate District) 15 
shall cause to be made a Seal for the Use of such Board in the 
Execution of this Act ; and Documents or 'Copies of Documents 
purporting to proceed from the said Local Board, and to be signed 
by any Five or more Members thereof, and to be sealed or stamped 
with such Seal, or (in the Case of a Corporate District) to be sealed 20 
with the Common Seal, shall be received as primd facie Evidence in 
all Courts and Places whatsoever. 



Committees 
may be ap- 
pointed. 



Loccd Officers, 

Power to 
Local Boards 
to. appoint 
Surveyor, 
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XXXVIII. And be it enacted. That the Local Board of Health may 
from Time to Time appoint out of their own Number so many Persons 

as they may think fit, for any Purposes which in the Opinion of 25 
the said Local Board would be better regulated and managed by 
means of a Committee : Provided always, that the Acts of every 
such Committee shall be submitted to the said Local Board for their 
Approval. 

XXXIX. And with respect to local OflBcers, be it enacted, 30 
That the Local Board of Health shall from Time to Time appoint 

a fit and proper Person to be both Surveyor and Inspector of 
Nuisances, and a proper Person to be Clerk for the Purposes of this 
Act, and shall appoint or employ Collectors and such other OflScers and 
Servants as the Commissioners of Health may approve, and as may be 35 
necessary and proper for the efficient Execution of this Act, and shall 
make Bye Laws for regulating the Duties and Conduct of the several 
Officers and Servants so appointed or employed ; and the said Local 
Board may pay, out of the General District Rates to be levied under 
this Act, to such Officers and Servants, such reasonable Salaries, ^q 
Wages, or Allowances as the said Local Board may think proper, not 
exceeding the respective Amounts which the said Commissioners shall 

sanction 
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sanctkm and appi?ove; and every such Officer and Servant shall be ^^'^'^[j^**^ 
removable by the said Local Board at their Pleasure, sulgeCt^ nevcar- ^ « ^ 

theless, in the Case of the Removal of the Surveyor, to the Approval 
of the Commissioners of Health: Provided always, that the same Jj^sJj^ 

5 Person shall be both Surveyor and Inspector of Nuisances; but veyorand 
neither the Person holding the Office of Treasurer, nor his Partner, 5fS^' 
nor any Person in the Service or Employ of thein or either of them, but not 
shall hold, be eligible to, or shall in any Manner assist 6t offidate ^^^'^ ^ 
in the Office of Clerk ; and neither the Person holding the Office of 

10 Clerk, nor his Partner, nor any Person in the Service or Employ of 
them or either of them, shall hold, be eligible to, or shall in toy 
Manher assist or officiate in the Office of Treasurer; and whosoever 
offends in any of the Cases enumerated in this Proviso shall forfeit 
and pay the Sum of One hundred Pounds^ which may be recovered 

15 by any Person, with full Costs of Suit, by Action of Debt: Provided ^^""^^i^^^ 
aJ^o, that it shall be lawful for the Local Board of Health, instead of to act instead 
appointing a Treasurer, to appoint any public Bank to act instead and of a Trea- 
in the Capacity of a Treasurer, and thereupon the Monies of such 
Board shall be lodged in such Bank, and may be drawn therefrom by y,^^^ p^. 

20 Drafts signed by the Chairman for the Time being and any Two only of Act 
other Mepibers of such Local Board: Provided also, that in any Case 3*1.^*^ f^i^ 
in which only a Part of this Act shall be applied to any District such appointed 
Officers only shall be appointed as shall be prescribed by the Order ^^^ *^^ 
in Council or Provisional Order, as the Case may be, or by any by the Order 

25 Supplemental or Amended Order relating to such Case and District : in Council, 

Provided also, that when there shall be only a summary limited Ap- ^. ^ 

plication of this Act to a District under the Provisions with respect to is only a 

the summary lin^ted Application of this Act herein-before contained, f."*^^?^ 

the same Person shall for such District officiate as Surveyor and plication of 

30 Inspector of Nuisances, and also as Clerk. ^^^ *^® 

*^ • * • same Person 

to be In- 

XL. And be it enacted. That no Officer or Servant appointed ^P^^^ of 
or employed by or under the Local Board of HeUth shall in anywise and Clerk! 
be concerned or interested in any Bragain or Contract made with Penalty upon 
such Board for the Purposes of this Act ; and if any such Officer or pfficer^c 

35 Servant be so concerned or interested, or shall, under colour of his Contracts or 
Office or Employment, exact, take, or accept any Fee or Rewisird taking Fees 
whatsoever, other than his proper Salary, Wages, and Allowances^ he *"P^^P^' y*" 
shall be incapable of afterwards holding or continuing in any Office 
or Employment under, this Act, and shall forfeit arid pay the Sum 

40 oi Fifty Pounds^ which may be recovered by any Person, with full 
Costs of Suit, by Action of Debt. . . , 

XLL And be it enacted. That before any such Officer or Servant Officers, &c. 
enters upon any Office or Employment under this Act by reason ^"^^^ 
, 198. G whereof"^* ''''^^ 
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i/oetajljffeti^ ivfiereof he will or may be intrusted with' the Ottstody or Control of 
Money^ th? Local Board of Health by whom he is appointed shall 
require and take from him sufiKcient Security for the &itUEui Exe- 
cution of sudi Office or Employment, and for duly accounting for all 
Monies which may be intrusted to him by reason thereof; and every 5 
such Officer or Servant employed in the Collection of Rates under 
the Authority of this Act shall, within Seven Days after he shall 
have received any Monies on account of such Rates, pay^over the 
same to the Treasurer or District Bank as aforesaid, as the Case may 
be, and shall, as and when the said Local Board may direct, deliver a 10 
List, signed by him, containing the Names of all Persons who have 
neglected or revised to pay any such Rate, and the Sums respectively 
due from them; and every Officer and Servant appointed or em- 
ployed by or acting imder the said Local Board shall respectively, 
when and in such Manner as shall be required by such Board, make 15 
out and deliver to them a true and perfect Account in Writing of all 
Monies received by him for the Purposes of this Act, and stating 
how, and to whom, and for what Purpose such Monies have been 
disposed o^ and shall, together with such Account, deliver the 
Vouchers or Receipts for all Payments made by him, and pay over to 20 
the Treasurer or such District Bank all Monies owing by him upon 
the Balance of Accounts ; and if any such Officer or Servant fail to 
render such Account, or to produce and deliver up such of the said 
Vouchers and Receipts as may be in his Possession or Power, or to pay 
over any such Monies as aforesaid, or if for the Space of Five Days after 25 
being thereunto required he fail to deliver up to the said Local Board 
all Papers and Writmgs, Property, Effects, Matters, and Things, in 
his Possession or Power, relating to the Execution of this Act, or 
belonging to such Board, then and in every such Case a Justice shall, 
on Complaint being made to him in that Behalf, summon the Party 30 
charged to appear and answer the Complaint before Two Justices at 
a Time and Place to be specified in the Summons ; and upon the 
Appearance of the Party chained, or upon Proof that the Summons 
was personally served upon him, or left his last known Place of 
Abode or Business, and if it appear to the last-mentioned' Justices 35 
that he has failed to render any suCh Accounts, or to produce and 
deliver up any such Vouchers or Receipts, or any such Papers, 
Writings, Property, Effects, Matters, or Things as aforesaid, and that 
lie stOl fails or reftises so to do, they may, by Warrant under their 
Hands and Seals, commit the Offender to Gaol, there to remain, 40 
without Bail, until he shall have rendered such Accounts, and pro- 
duced and delivered up all such Vouchers, Receipts, Books, Papers, 
Writings, Property, Effects, Matters, and Things in respect of which 
the Charge was made ; and if it appear that the Party charged has 
failed to pay over any such Monies as aforesaid, and that he still fails 45 

or 



Proceedings 
to be taken 
in ease of 
failing to 
account, kc, 



Digitized by 



Google 



JPubTwMeim {Irefanct). 



m 



m 3Peftwc» ert to cjo, thi© lastrmentiolded Jwtlces may^ by alKto War- -^"^^Q^^^^ 
rant) cause the same to be levied by Distress anil Sale of hi3 Good^ 
apd Chattels, ^^d in defai^t of ^y sufficient Distress 4;ommH hinr to 
.Qao[l, tiliere^ to remain, without Bail, for a Period of Three Months, 

^unless such Monies be sooner paid: Provided always^ that if the 
Complainant, by Reposition on Oath, show to the Satisfaction of any 
Justice that there is probable Cause for believing that the Party 
diarged intends to abscond, such Justice may, without previous Sumr 
mons, by Warrant under his Hand and Seal, cause him to be forthwith 
JO apprjehended ; and in such Case the said Party s^all, within Tv^enty- 
four Hours after Apprehension, be brought before the same or some 
other Justice, who may order that he be discharged from Custody, if 
3uch Justice think that there is no sufficient Ground for Detention, or 
that he be further detained until he be brought before Two Justices at 

15 a Time and Place to be named in the Order, unless Bail to the Satis- 
faction of the Justice be given for the Appearance of the Party before 
such Two Justices : Provided also, that no such Proceeding shall be 
construed to relieve or discharge any Surety of the Offender from any 
Liability whatsoever. 



20 XLII. And be it enacted, That the Local.Board of Health may from 
Time to Time, if they shall think fit, appoint a fit and proper Person, 
being a legally qualified Medical Practitioner or a Member of the 
Medical profession, to be and be called the Officer of Health, who 
shall be removable by the said Local Board, and shall perform such 

25 Dvitie9 as the said Central Board shall direct ; and the same Person 
may be Officer of Health for Two or more Districts ; and the Local 
3oard or Boards of Health of the District or Districts respectively for 
which any such Officer is appointed may pay to him, out of the 
General District Rates to be levied under this Act, such Remuner- 

50 ation by way of annual Salary or otherwise as the said Local Board 
or Boards may by Order in Writing determine and appoint, and (in 
case pf a joint Appointment for Two or more Districts) in sudi Pro- 
portions as the said Central Board may by Order in Writing deter- 
inine and. appoint: Provided always, that the Appointment and 

^5 Jlemoval of the Officer of Health, and also the Person to be appointed, 
and his Salary, shall be subject to the Approval of the said Central 
Board: Provided also, that no sucb Officer of Health shall be 
aj^inted in any District in which there shall be only a summary 
limited Application of this Act. as aforesaid: Provided also, that in 

40 any District in which the Provisions of this Act shall be applied and 
be in force the Provisions of an Act of the Fifty-ninth Year of the 
Keign of His late Majesty King George the Third, intituled " An 
" Act to establish Regulations for preventing contagious Diseases in 
" Ireland," shall not be put in force. 

198, And 
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And with Inspect to District Maps and SorveyS) b^ it enacted aa 
follows: ' 

XLIII. The said Local Board of Health may, if they shall thbk 
fit, with the Approval of the Commissioners of Health, dsxxse to b6 
prepared, or procm'e, a Map exhibiting a System of Sewerage for 5 
effectuaUy draining their District for the Purposes of this Act, upoA 
a Scale and subject to any Restrictions to b6 prescribed by the 
Commissioners of Health; and every such Map shall be kept at the 
OflSce of the said Local Board, and shall at all reasonable Times h6 
open to the Inspection of the Rate-payers of the District to which it l5 
applies. 

XLIV. The Expense of Surveys, Maps, Or Plkns, made, prepared^ 
or procured by the Local Board of Health for the Purposes of this 
Act, shall be defrayed out of the General District Rate^ to be levied 
under this Act. 15 

And with respect to Sewers, be it enacted as follows t 
XLV. All Sewers, whether existing at the Time when this Act is 
applied or made at any Time thereafter, (except Sewers made by 
any Person or Persons for his or their own Profit, or for the Profit ' 
of Proprietors or Shareholders, and except Sewers made and used for 20 
the Purpose of draining, preserving, or impro^g Land under any 
Local or Private Act of Parliament, or for the Purpose of irrigating 
Land, and Sewers under the Authority of any Commissioners of 
Sewers appointed by the Crown,) together with all Buildings, Works, 
Materials, and Things belonging or iippertaining thereto, shall vest 25 
in, belong to, and l^e entirely under the Management and Control of 
the Local Board of Health. 



Power to 
purchase, 
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\ XLVI. The Local Board of Health may, if theysh^ think fit, 
purchase the Rights, Privileges, Powers, and Authorities Vested in 
any Person for making Sewers, or contract for the Use of any 30 
Sewers within their District, or purchase any such Sewers, with or 
without the Buildings, Works, Materials, and Things belonging or 
appertaining thereto; and any Person to whom any such Rights, ^ 
Privil^es, Powers, Authorities, Sewers, Buildings, Works, Materials, 
or Things belong may sell and dispose of the same to or^ other- 35 
wise contract with the said Local Board ; and in case Of any such 
Sale the. Purchase Money shall be settled and applied to the same 
Uses and Trusts to which the Property purchased may have been 
subject at the Time of such Sale, and the Property purchased shall 
vest in and belong to the Local Board of Health purchasing the 40 
same, anything to the contrary notwithstanding: Provided always, 
that, notwithstanding any such Purchase, any Person who pre- 

• viously 
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viously thereto may haVe acquired perpetual Right to lise toy skwen. 
Sewer so purchased shall be entitled to use the same, or any "*** 
Other Sewer substituted in lieu thereof, in ' as' full and ample a 
Manner as he would or might have done if such Purchase had hot 
5 been made. 

XLVn. The Local Board of Health shall from Tiriie to Time Making, Al- 
repair the Sewers vested in them by this Act, and shall cause to ^1^^^^^ 
be made such Sowers as may be necessary for effectually draining ance of 

< their District for the Purposes of this Act ; and the said Xocal ^^j„ 

10 Board may carry any such Sewers through, across, or under any Local Board 
Turnpike Road, or any Street or Place laid out as or intended for 
a Street, or imder any Cellar or Vault which may be under the 
Pavement or Carriageway of any Street, and, after reasonable Notice 
in Writing in that Behalf, (if upon the Report of the Surveyor 

16 it should appear to be necessary,) into, through, or under any 
Lands whatsoever ; and the said Local Board may from Time to 
Time enlarge, lessen, alter, arch over, or otherwise improve all oi" 
any of the Sewers vested in them by this Act, and discontinue, 
close up, or destroy such of them as they may deem to have 

20 become unnecessary : Provided always, that the Discontinuance, 

closing up, or Destruction of any Sewer shall be so done as not to — 
create a Nuisance ; and if by reason thereof any Person is deprived 
of the lawftd Use of any Sewer the said Local Board shall provide 
some other Sewer as effectual for his Use as the one of which he is 

25 so deprived* 



XLVIIL The Local Board of Health shall cause the Sewers As to deans. 
Vested in them by this Act to be constructed, covered, and kept so ^p^|J,« 
as not to be a Nuisance or injurious to Health, and to be properly Sewere, &c. 
cleared, cleansed^ and emptied; and for the Purpose of clearing, ^-^^^^^ 

30 cleansing, aid emptying the same they may construct and place, 
either above or under Ground, such Reservoirs, Sluices, Engines, 
imd other Works as may be necessary, and may cause all or any of 
such Sewers to communicate with and be emptied into such Places as 
may be fit and necessaiy, or to cause the Sewage and Refuse there-* 

35 fiom to be collected for Sale for any Purpose whatsoever, but so as 
not to create a Nuisance. 

XLIX» It shall not be lawful to cause any Sewer or Drain to Penalty for 
x*onamunicate with or to be emptied into any Sewer of the Local J^°? ^?' 
' Board of Health, nor to cause any Building to be newly erected Sewers, 
40 over any such last-mentioned Sewer, nor to cause any Vault, Arch, a^dbmlding 
or Cellar to be newly built or constructed under the Carriageway and under - 
of any Street, without the written Consent of the said Local Board Steeets* 
198. H first 
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S€W€r97^ £jpst had and obtained ; and whosoever offends against this Enactment 
shall forfeit to the' said Local Board the Sum of Five Pound$^ and 
a further Penalty of Forty Shillings for every Day during which the 
©flfence'is continued after Notice in Writing firom them in this 
Behalf; and if any Sewer, Drain, Building, Vault, Arch, or Cellar 5 
be made, erected, or constructed contrary to this Enactment the said 
Local B6ard may cause the sanie to be altered^ pulled down, .or 
otherwise dealt with as they may think fit, and the Eitpe^ises 
incurred by them in so doing shall be repaid to them by the 
Offender, and be recoverable from him in the summ^y Manner 10 
herein-^afler provided. \ 

Use of Sew- L. Any Owner or Occupier of Premises adjoining or neaf to but 
MBs^Lyond ^^^^JP^^ ^ Limits of any District may cause any Sewer. or Drain 
District of or from snch Premises to communicate with any Sewer of the 

Local Board of Health, upon such Terms and Conditions as ^haU 15 
be agreed npcm between such Owner aisi Occupier and such Local 
Board, or, in case of Dispute, as^ shall be settled bjr Arbitration: in 
the Manner provided by this Act, 

f ■ ■ • ' ' • • ^ -^ 

j^^'^L And with respect to Drains and Prfvies, be it enacted as follows ; 
^ — — LL In any District to which the ftovisions of this Act ass to 20 

House to be Drains and Privies shall apply it shall not^ be lawfhl newly to erect any 
built wi^out House, or to rebuild any flouse which may have been pulled down to 
°*' ^ ot below the Floor commonly called the Ground Floor, or to occupy 

any House so newly erected or rebuilt, unless and until a covered jQ^afai ' 
or Drains be constructed, of such Size and Materials, and at such 25 
Level, and with such Fall as upon the Report of the Surveyor dlmll 
appear to be necessary and sufficient for the proper and eflfecfcisai 
Drainage of the ^ame and its Appurtenances; and if the Sea, or a 
: Sewer of the Local !6oard of Health, or a Sewer which they are ^ititled 
to use, bfe within t)ne hundred Feet of any Part of the Site of 30 
the House to be built or rebuilt, the Drain or Drains: so to be 
constructed shall lead from and communicate wi& such one of 
those Means of Drainage as the said Local Board shall direct 
or if no such Me&ns of Drainage be within that Distance then 
the' last-mentioned Drain or Drains shall communicate witii ;jmd 35 
be entered into such covered Cesspool or other Plaice^ notbeii^ 
under any House, and not being within such Distance from any 
House, as the said Local Boal-d shaU direct; and whosoever' erects 
or rebuilds any House or constructs any Drain contrary to this Enacts 
ment shall be liable for every such Ofikice to a Penidty not exceed* 40 
; ing Twenty Pounds^ which may be recovered by any Peraton, wiA fell 
Locd Boani,' Costs of Suit, by Action of Debt ; arid if at any l^e, upon the fte^ort • 
may, tipon ' of the JSurveyOT, it- appear to the said Local Board that any Houses 
^'^-otof • ; ..^^liether 
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lAether built before or after the Time when this Act is applied t6 j^^L 
the District in which it is situate, is without any Drain, or without — 
such a Drain or Drains communicating with the Sea or a Sewer as thaVany^ 
is or are sufficient for the proper and effectual Drainage of the House is 
6 same and its Appurtenances, and if the Sea, or a Sewer of the said Drain^causte 
Local Board, or a Sewer which they are entitled to use, be witl^n one to be 
One hundred Eeet of any Part of such House they shall cause ^^«»*''*^*^i 
Notice ih Writing to be given to the Owner or Occupier of such 
House, requiring him forthwith, or within such reasonable Time sis 

10 shall be specified therein, to construct and lay down, in connexioiti 

. with such House and One of those Means of Drainage, One or more 

covered Drain or Drains, of such Materials and Size, at such Level, 

and with such Fall as upon the last-mentioned Report shall a{^)ear 

to be necessary ; and if such Notice be not complied with tiie said 

15 Local Bbard may, if they shall fSiink fit, do the Works mentiooed 

. or referred to therdn, and the Expenses incurred by them in so 

doing shall be recoverable by them from the Owner in a summary 

Manner, or by Order of the said Local Board shall be declared to 

be Private Improvement Expenses, and be recoverable as such in 

20 manner herein-after provided. 

LH. It shall not be lawful newly to erect any House, or to Penalty ou 
rebuild any House pulled down to or below the Floor commonly ^^^^ 
called the Ground Floor, without a sufficient Water-closet or HotiBeswith- 
Privy and an Ashpit, furnished with proper Doors and Coverings ; ek^^*&c' 

26 ahd whosoever offends against this Enactment shall be liable to Local Board 
a Penalty not exceeding Twenty Pounds; and if at any Time, may, upon 
upon the' Report of the Surveyor, it appear to the Local BoiEu*d Sunwor, 
of Heiakh that any House, whether built before or after the Time order water* 
when this Act is applied to the District in which it is situate, is to^*er^ed 

30 without a sufficient Watercloset or Privy and an Ashpit, furnished in Houses, 
with proper Doors and Coverings, the said Local Board shall give buat before 
Notice in Writii^ to the Owner or Occupier of such House, requii^ or after this 
injg him forthxfrith, or within such reasonable Time as shall be speci- "j-^i^^J* 
fied therein, to provide a sufficient Watercloset or Privy and an Ash- 

35 pit so furnished as aforesaid, or either of them, as the Case may 
require; and if such Notice be not complied with the «aid Local 
Bciard' may, if they shall think fit, cause to be constructed a sufficient 
Waldrcloset dr Privy and an Ashpit, or either of them, or do such 
otiber Works as the Case rhay require ; and the Expenses incurred by 

40 them in so doing shall be recoverable by them from the Owner in a 
summary Manner, or, by Order of the said Local Bowl, shall be 
declared to be Private Improvement Expenses, and be recoverable 
as' such in liianner herein-after provided: Provided always, that 
where aWatercSoiset or Privy has been and is used in comm<m by 
198- the 
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the Inmates of Two .or more Houses, or if, in the Opinion of the 
said Local Board, a Watercloset or Privy may be so used, they need 
not require the same to be provided for each HousCt 

LIII. If at any Time it appear to the Local Board of Health, 
upon the Report of the Surveyor, that any House is used or infended 5 
to be Used as a Factory or Building in which Persons of both SexfeS, 
ftnd above Twenty in Number, are emjployed or intended to be em- 
ployed at. One Time in any Manufacture, Trade, or Business^ the 
eaid Local Board ma.y, if they shall think fit, by Notice in Writing 
to the Owner or Occupier of such House, require them Or either of 10 
Xhem, within a Time to be specified in such Notice, to construct a 
•sufficient Number of Waterclosets or Privies for the separate 'Us6 of 
each Sex J and whosoever neglects or refuses to comply with any 
such I^otice shall be liable for each Default to a Penalty not eiceed- : 
ing Twenty Pounds^ and a further Penalty hot exceeding jPbr^y 15 
Shillings fbr every Day during which the Defiiult is continued* 

. LIV* Fourteen Days at the least before beginning to dig W lay 
out the Foundations of or for any new House, or to rebuild * 
any House pulled down to the Extent aforesaid, the Person intend- 
ing, so to build or rebuild shall give to the Lbcal Board of Health 20 
written Notice thereof, together with the Level or intended' Level 
of the Cellars or lowest Floor, and the Situation and Coii6truction 
of the Privies and Cesspools to* be built, constructed, or used in 
connexion with such House ; and it shall not be lawful to begin to 
build or rebuild any such House, or to build or construct any siich 25 
Privy or Cesspool, until the Particulars s6 required to be stated have 
been approved by the said Local Board ; and in default of such 
.Notice, or if aiiy such House, Privy, or Cesspool "be built, rebuilt, 
or constructed as aforesaid without such Approval, or in any respect 
tx)ntrary to the Provisions of this Act, the Offender shall be liable 30 
to a Penalty not exceeding Twenty Pounds ; and the said Local 
3oard may, if they shall think fit, cause such House, Privy, or Cess- 
pool to be altered, pulled down, or otherwise dealt with as the Case 
may require, and the Expenses incurred by them in so doing shall be 
lepaid by the Offender, and be recoverable from him in the summary 35 
Manner herein-afler provided : Provided always, that if the said Local 
Board fail to signify their Approval or Disapproval of the said Par- 
ticulars for the Space of Fourteen Days after receiving such Notice, 
it shall be lawful to proceed according to such Notice, if the same be 
otherwise in accordance with the Provisions of this Act. 40 



Local Board LV. The Local Board of Health shall see and provide that 
ttatDrldns, ^^^ Drains whatsoever, and the Waterclosets, Privies, Cesspools, 

• • and 
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and Ashpits within their District, are constructed and kept so as i>««w^ivw*, 
not to be a Nuisance or injurious to Health; and the Surveyor 
may, by written Authority of the said Local Board (who are hereby 5S3j&cw^ 
empowered to grant such Authority, upon the written Application do not be- 

5 of any Person, showing that the Dram, Watercloset, Privy, Cesspool ^^^/^ ^''"' 
or ' Ashpit in respect of which Application is made is a Nuisance 
t)T injurious to Health, but not otherwise), and after Twenty-four 
Hours Notice in Writing, or in case of Emergency without Notice, 
10 the Occupier of the Premises to which such Drain, Watercloset, 

10 Privy, Cesspool, or Ashpit is attached or belongs, enter such Premises, 
with or without Assistants, and cause the Ground to be opened, and 
examine and lay open such Drain, Watercloset, Privy, Cesspool, ot* 
Ashpit ; and if the Drain, Watercloset, Privy, Cesspool, or Ashpit in 
respect of which such Examination is made be found to be in proper 

15 Order and Condition, he shall cause the Ground to be closed, anc^ 
any Damage done to be made good as soon as can be, and the^ 
E3q>ense8 of the Works shall be defrayed by the said Local Board ; 
but if upon, such Examination such Drain, Watercloset, Privy, Ces&* 
pool, or Ashpit appear to be in bad Order and Condition, or to require 

20 Alteration or Amendment, he shall cause the Ground to be closed, 
and the said Local Board shall cause Notice in Writing to be given 
to the Owner or Occupier of the Premises upon or in respect of 
which the Examination was made, requiring him forthwith, or within^ 
such reasonable Time as shall be specified in such Notice, to do the 

2$ necessary Works ; and if such Notice be not complied with the Person 
to whom it is given shall be liable to a Penalty not exceeding Ten 
Shillings for every Day during which he continues to make default, 
and the said Local Board may, if they shall think fit, execute such 
.Workp, and the Expenses incurred by them in so doing shall be — 

30 recoverable by them firom the Owner in a summary Manner, or, by^ 
Order of the said Local Board, shall be declared to be Private Im- 
provement Expenses^ and be recoverable as such in the Manner hereiiH 
after provided. 

And with respect to the Execution of minor Works by Boards ^«^^e^ 
35 of Guardians, be it enacted as follows : "bootZo/ ^ 

LVI. If it shall appear to a Majority of not less than Three " — ' 
Fifths of the rated Inhabitants of any Parish, Townland, or Place ^^raction of 
containing less than Two thousand Inhabitants on the then last Sewers, 
Census, in which this Act shall not have been applied by Order ^^m, &c. 
40 in Council or Provisional Order as aforesaid, assembled at a public for Parishes, 
Meeting to be called as is herein-after provided, that it would fhtiTgSc!^ 
contribute to the Health and Convenience of the Inhabitants that Inhabitants, 
any Pond, Pool, open Ditch, Sewer, Drain, or Place containing ^^ JcU '^^ 
or u^d for the Collection of any Drainage, Filth, Water, Matter, not otherwise 
, : 198. I or *PP'^^- 
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BxBtmihHof or Thdi^g of an- off^isive Nature, oar likely to be prcgntlicial to 
"*Si^5-*^ Health) should be drained, cleansed, covered, or flUed. up, ot tltti 
Ouarm^^t. a Sewer should be made or improved, a Well dug, or a Pump/pro- 
vided, for the public Use of the Inhabitants, it shall be kkidul for 
the Board of Gu^dians of the Union in which such Parish, Townland, 5 
or Place is situated to procure a Plan aiul an Estimate of the Cost q£ 
executing such Works or any of them, and to cause the same to be 
jiaid before another pubUc Meeting of such Inhabitants rated to the 
Relief of the Poor, to be called as herein-afler provided; and if the 
same shall be ap{»*oved and sanctioned by a Miyonty of such raled 10 
Inhabitants assembled at such last-mentioned Meeting it shall be lawfid 
£>r such Board of Guardians to make a special separate Rate for such 
Purpose upon the Inhabitants of such Parish, Townland, or Place 
Tated under the Acts for the more effectual Relief of the destitute 
Poor, in like Manner, so far as the Circumstances wiU admit, and sub- X5 
ject to like Provisions, and with like Powers for the Recovery of the 
same, as by the said last-mentioned Acts provided as to Rates for the 
Relief of the destitute Poor, and to cause the Works in respect of 
which such Estimate shall have been made and sanctioned as aforesaid to 
be executed, and to pay the Cost thereof out of such special separate 28 
Rate so to be made : Provided always, that Notice of every such Meetr 
ing shall be given by such Board of Guardians as is by this Act directed 
to be given by Superintending Inspectors before proceeding upon 
Inquiries previously to the Application of this Act, and every such 
Notice shall idso contain a Statement of the Works prof)osed or in- 25 
tended to be submitted for Consideration and Approval. 

sufface And with respect to Surface Cleansing, be it enacted as follows : 

— r ^ LVIL The Local Board of Health shall from Time to Time and at 
St^eSfl^"^ ^ ^ convenient Times provide that all Streets within their District, in- 
Removalof eluding the Foot Pavements thereof, are properly swept, cleansed, and 30 
Dust, Sec. watered, and that all Dust, Ashes, Rubbish, Filth, Dung, and Soil 
thereon are collected and removed; and they may. make Bye Laws 
with respect to the Removal by the Occupier, or (in case of his 
Default) by the said Local Board, of Dust, Ashes, Rubbish, Filth, 
Manure, Dung, and Soil collected, placed, or found in or about any 35 
House, Stable, Cowhouse, Street, or Place whatsoever, and for pre- 
venting the Deposit thereof in or by the Side oi any Street, or so 
as to be a Nuisance to any Person, and with respect to the Times 
and Manner of cleansing and emptjang Waterclosets, Privies, and 
Cesspools. 40 

Local Board LVIII. The Local Board of Health may, in their Discretion, 
to cause provide, in proper and convenient Situations, Boxes or other Con* 
D^pwit of veniences for the temporary Deposit and Collection of Dust, Ashes, 

and 
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f^d R^bbS^ and. alio St Buildings aiul Places fer the Deposit ^f sm/aee 
.1fce:Sewage^,Sqa, I)wg, Filth, Ashes, Dust, and Rubbish coUected ^^^'^^^f 
by sudi Beard;, and all Sewage, SoU, Dung, Filth, Ashes, Dust, J^**^^^' 
md Rubl»sh so collected by the said Locd Board, or in any p«ivided. . 
£ (i!<Hiveiaence provided as aforesaid, shall be vested in and be sold 
aii^di^>osed of by sudi Board, and the Proceeds thereof shall be 
earned to, the District Fund Account herein-after mentioned; and 
fiwhoeoever^ without the Consent of the said Local Board, collects 
or removes any Sewage, Soil, Dung, Filth, Ashes, Dust, or Rubbish 
iO belongki^ to them, shall for every such Oflfeiwje be liable to a Penalty 
Mot exceeding Forty Shittings. 

LIX. Tkee^ Local Board of Health may, if they think fit, provide Public 
and mainta^, in proper and convenient Situations, Waterclosets, Necessaries. 
Privies, and other sionlat Conveniences for public Accommodation, 

15 and [defray the necessary Expenses out of the District Rates to be 
: levied undw this Act. 

«^ 
And with respect to Nuis^uices, be it enacted as follows : Nmmn^. 

LX. The Local Board of Health shall drain, * cleanse, cover, or S£hS^ 
fill up, or cause to be drained, cleansed, covered, or filled up, all Drains, &c. 

:20 Ponds, Pools, open Ditches, Sewers, Drains, and Places containing or ^^^^^^ 
used for the Collection of any Drainage, Filth, Water, Matter, or covered. 
Thing of an offensive Nature, or likely to be prejudicial to Health ; 
and they shall cause written Notice to be given to the Person causing 
any such Nuisance, or to the Owner or Occupier of any Premises 

:25 whereon the same exists, requiring him, within a Time, to be specified 
in such Notice, to drain, cleanse, cover, or fill up any such Pond, Pool, 
Ditch, Sewer, Drain, or Plice, or to construct a proper Sewer or Drain 
for the Discharge thereof^' as the Case may require ; and if the Person 
to whom su6h Notice is given fail to comply therewith, the s«^id 

30 Local Board shall efxecute the Works mentioned or referred to 
therein, and the Expenses incurred by them in so doing shall be reco- 
verable by them from him in a summary Manner, or by Order of 
the said Local Board shall be declared to be Private Improvement 
Expenses, arid be recoverable as such in the Manner herein-after pro- 

35 vided : Provided always, that the said Local Board may order that 
the whole or a Portion of the Expenses incurred in respect of any 
such last-mentioned Works be defrayed out of the Special oi- 
General District Rates to be levied under this Act,^ and in case of 
any such Order the whole of such Portion of the Expenses as may 

40 be mentioned therein shall be defrayed and levied accordingly. 

LXI. Whosoever keeps any Swine or Pigstye in any Dwelling PenaJties for 
House, or so as to be a Nuisance to any Person, or suffers any smae^&c 
198. waste 
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' waste or stagnant Water to remain in any Cellar or 'Place mihm 
any Dwelling House for Twenty-four Hours after, written Notice to 
him from the Local Board of Health to remove the same, and 
whosoever allows the Contents of any Waterdoset, Privy, or Ce^ 
pool to overflow or soak therefrom, shall for ^very sach Offence be "^ 
liable to a Penalty not exceeding Portt/ Shillings, and to a further 
Penalty of Five Shillings for every Day during which the Offence 
is continued; and the said Local Board shall abnte or cause 
to be abated every such Nuisance, and the Expenses incun^d by 
them in so doing shall be repaid to them by the Occupier of tlws ^^ 
Premises upon which the same exists, and be recoverable frdm him in 
the summary Manner herein-afler provided ; and if at any Time it 
appear to the Inspector of Nuisances that any Accumulation of 
Manure, Dung, Soil, or Filth, or other offensive or noxious Matter 
whatsoever, ought to be removed, he shall give Notice to the Person *^ 
to whom the same belongs, or to the Occupier of the Premises 
whereon it exists, to remove the same ; and if a:t the Expiraticm 
* of Twenty-four Hours after such Notice the same be not complied 

with, the Manure, Dung, SoD, or Filth, or Matter referred to, shall 
be vested in and be sold or disposed of by the said Local Board, ^® 
and the Proceeds thereof shall be carried to the District Fund Account 
herein-afler mentioned. 

Houses to be LXH. If upon the Certificate of the Officer of Health (if any), 
Certificateof ^^ ^^ ^^7 ^^o Medical Practitioners, it appear to the Local Board 
Officer of of Health that any House or Part thereof is in such a filthy or 25 
of Two Me- unwholesome Condition that the Health of any Person is affected 
dical Prac- or endangered thereby, or that the whitewashing, cleansing, or puri- 
fying of any House or Part thereof would tend to prevent or check 
infectious or contagious Disease, the said Local Board shall give 
Notice in Writing to the Owner or Occupier of such House or 
Part thereof to whitewash, cleanse, or purify the same, as the Case 
may require ; and if the Person to whom Notice is so given fail to 
comply therewith within such Time as shall be specified in the said 
Notice, he shall be liable to a Penalty not exceeding' Ten Shillings 
for every Day during which he continues to make default ; and ^^ 
the said Loccd Board may, if they shall think fit, cause such House, 
Building, or Part thereof to be whitewashed, deansed, or purified^ 
and the Expenses incurred by them in so doing shall be repaid by 
the Owner or Occupier in default, and be recoverable from either of 
them in the summary Manner herein-after provided. ^^ 

And with respect to Slaughter-houses and offensive Trades, be it 
enacted as follows : 

LXIII, Every Building or Place used as a Slaughterhouse shall, 
within Three Months after this Act is applied to the District in 

which 
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xflddb it is situate, or, ia tbe Case of a Building or Place newly .s«(pfed»- 
Uded as a Slaughter-house after that Time, within Three Months *^^'**^*^^ 
after the Commencement of such User, be registered by the Owner 
CT Occupier thereof at the Office of the said Local Board, in 
6 a Book which shall be kept by such Board for that Purpose ; and 
whosoever uses or suffers to be used any Building or Place as a 
Slaughter-house without its being registered as required by this Act 
shall be liable for every such Offence to a Penalty not exceeding Five 
Fotmd^y and a further Penalty not exceeding Ten Shillings for every 
to Bay during the Continuance of the Offence after written Notice 
thereof from the said Local Board. 

LXIV. Tbe Local Board of Health may from Time to Time, if Local Board 
they shall think fit, provide Premises for the Purpose of being used silnll^r-' ^ 
as Slaughter-houses ; and they shall make Bye Laws for and with bouses, and 

15 respect to the Management aiid Charges for the Use of the Premises J^^^ ^J^ 
so provided, and with respect to the Inspection of all Slaughter- respect to 
houses, and for keeping the same in a cleanly and proper State : Slaughter- 
Provided always, that nothing herein contained shall prejudice or general, 
affect the Rights, Privileges, Powers, or Authorities of any Persona 

20 incorporated by any Local Act of Parliament passed before the 
passing of this Act for the Purpose of making and maintaining 
Slaughter-houses for the Accommodation of any City, Town, 
Borough, or Place. 

LXV. The Inspector of Nuisances may and he is hereby empow- Power to 

25 ered^ at all reasonable Times, with or without Assistants, to enter ^*P^^^' ^^ 

i . intb and inspect any Shop, Building, Stall, or Place kept or used to enter 

for the Sale of Butcher's Meat, Poultry, or Fish, or as a Slaughter- J''^^^','^^^ 
,, , . A • 1 .TM '%r -Tfc 1 ^ for Sale of 

House, and to examine any Annnal, Carcase, Meat, Poultry, Game, Butcher's 

Flesh, or Fish which may be therein; and in case any Animal, Meat,&c. 

30 Carcase, Meat, Poultry, Game, Flesh, or Fish appear to him to be 

.intended for the Food of Man, and to be unfit for such Food, the 

seme may be seized ; and if it appear to a Justice, upon the Evidence 

of a competent Person, that any such Animal, Carcase, Meat, 

Poultry, Game, Flesh, or Fish is unfit for the Food of Man, he 

35 sfc»ll order the same to be destroyed, or to be so disposed of as to 

» . prevent its being exposed for Sale or used for such Food ; and the 
Berson to whom such Animal, Carcase, Meat, Poultry, Game, Flesh, 
er Fish belongs, or in whose Custody the same is found, shall be 
liaUe to a Penalty not exceeding Ten Potmds for every Animal or 

40 Carcase, Fish, or Piece of Meat, Flesh, or Fish, or any Poultry or 
'; Game, so found, which Penalty may be recovered before Two Jus- 
tices m the Manner herein-efter provided with respect to Penalties 
the Recovery whereof is not expressly provided for. 

19& K LXVL The 
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LXVL The Business of a Blood-boiler^ Bone-boiler, Fellmonger, 
Slaughterer of Cattle, Horses, or Animals of any Description, Soap- 
boiler, Tallow-melter, Tripe-boiler, or other noxious or offensive 
Business, Trade, or Manufacture, shall not be newly, established in 
any Building or Place, after this Act is applied to the District in 5 
which such Building or Place is situate, without the Consent of the 
Local Board of Health, unless the said Commissioners of Health shall 
otherwise direct ; and whosoever offends against this Enactment shall 
be liable for each Offence to a Penalty of Twenty Pounds^ and a 
further Penalty of Forty Shillings for each Day during which the 10 
Offence is continued ; and the said Local Board may from Time to 
Time make such Bye Laws with respect to any such Businesses so 
newly established as they may think necessary and proper, in order 
to prevent or diminish the noxious or injurious Effects thereof. 



Act not to LXVH. And be it declared and enacted. That nothing in this Act 15 
Law^asTo^"* shall be construed to render lawful any Act, Matter, or Thing whatso- 
Nuisances. ever which but for this Act would be deemed to be a Nuisance, nor 
to exempt any Person from any Liability, Prosecution, or Punishment 
to which he would have been otherwise subject in respect thereof 
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Lodging n<mte$. ^ud with rcspcct to Lodgiug Houses, be it enacted as follows : 20 

LXVIII. It shall not be lawful to keep any common Lodging 
House unless the same be registered as next herein-after mentioned ; 
and the Local Board of Health shall cause a Register to be kept, in 
which shall be entered the Name of every Person applying to register 
any common Lodging House kept bv him, and the Situation of every 25 
such House ; and the said Local Board shall from Time to Time make 
Bye La\Vs, for fixing the Number of Lodgers who may be received into 
each House so registered, for promoting Cleanliness and Ventilation 
therein, and with respect to the Inspection thereof, and the Conditions 
and Restrictions under which such Inspection may be made ; and the 30 
Person keeping any such Lodging House shall give Access to the same 
when required by any Persons who shall produce the written Autho* 
rity of the said Local Board in this Behalf, for the Purpose of inspect- 
ing the same, or for introducing or using therein any disinfecting 
Process, and the Expenses incurred by the said Local Board in so 35 
introducing or using any disinfecting Process shall be recoverable by 
them in a summary Manner from the Person keeping the Lod^ng. 
House in which the same shall have been used or introduced ; and 
whosoever shall receive Lodgers in any common Lodging House 
without having registered the same as required by this Act, or shall 40 
reftise to admit therein, at any Time between the Hour of Eleven in 
the Forenoon and the Hour of Four in the Afternoon, any Person 

authorized 
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authorized by the said Local Board as last aforesaid, shall for every -^^^"^■^<»'*^ 
such Offence be liable to a Penalty not exceeding Foi'ti/ Shillings. 

And with respect to the Occupation of Cellars, be it enacted as OeeupaHMtf^ 

follows: CUars^.. 

5 lAlX. It shall not be lawful in a District under this Act to let or ^l^^iJ^^ 
occupy or suffer to be occupied separately as a Dwelling any Vault, nottobeJer 
Cellar, or underground Room built or rebuilt after the passing of this ^^^^'"^g* 
Act, or which shall not have been so let or occupied before the pass- j^^ Cellan^ 
ing of this Act ; and it shall not be lawful to let or continue to let, or &c to be let 

10 to occupy or suffer to be occupied, separately as a Dwelling, any ce^wCoa^ 
VauTt, Cellar, or underground Room whatsoever, unless the same be ditiong^ 
in every Part thereof at least Seven Feet in Height, measured from 
iJie Floor to the Ceiling thereof, nor unless the same be at least 
Three Feet of its Height above the Surface of the Street or Ground 

15 adjoining or nearest the same, nor unless there be outside of and' 
adjoining the same Vault, Cellar, or Room, and extending along 
the entire Frontage thereof) and upwards from Six Inches below 
the Level of the Floor thereof up to the Surface of the said Street 
or Ground, an open Area of at least Two Feet and Six Inches 

20 wide in every Part, nor unless the same be well and effectually 
drained by means of a Drain the uppermost Part of which is One 
Foot at le^st below the Level of the Floor of such Vault, Cellar, 
or Room, nor unless there be appurtenant to such Vault, Cellar, or 
Room the Use of a Watercloset or Privy and an Ashpit, furnished with 

25 proper Doors and Coverings, kept and provided according to the Pro- 
visions of this Act, nor unless the same have a Fireplace with a proper 
Chimney or Flue, nor unless the same have an external Window p^ at 
least Nine Superficial Feet in Area clear of the Sash Frame, and made to 
open in such Manner as shall be approved by the Surveyor,^ except in the 

30 Casie of an inner or back Vault, Cellar, or Roomlet or occupied along 
with a front Vault, Cellar, or Room as Part of the same Letting or Occu-. 
pation, in which Case the external Window may be of any.Dimensions> 
not being less than Four Superficial Feet in Are;a clear of the Sash 
Frame ; and whosoever lets, occupies, or continues to let, or knowingly 

85 suffers to be occupied, for Hire or Rent, any Vault, Cellar, or under- 
ground Room, contrary to this Act, shall be liable for every such 
Offence to a Penalty not exceeding Twenty Shillings for every Day 
during which the same continues to be so let or occupied after Notice 
in Writing from the Local Board of Health in this Behalf: Provided 

40 always, that in any Area adjoining a Vault, Cellar, or underground 
Room there may be Steps necessary for Access to such Vault, Cellar, 
or Room, if the same be so placed as not to be over, across, or opposite 
to the said external Window, and so as to allow between every Part 
of such Steps and the external Wall of siich Vault, Cellar, or Room, a 
198. clear 
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z^y^^lf ckar Space of Six Inches at the least, and that over or across any such 
— Area there may be Steps necessary for Access to any Building above 
com °^to^ the Vault, Cellar, or Room to which such Area adjoins, if the same 
operation be 80 placed as not to be over, across, or opposite to any such external 
^^*?j^ Window: Provided also, that every Vault, Cellar, or underground 5 
oC:ib'.c6rtaai Room in which any Person passes the Night shall be deemed to be . 
Jg^^^^T^ occupied as a Dwelling within the Meaning of this Act : Provided 
k€r nlBHulif also, that the Provisions of this Act with respect to the letting and 
^'^•^JJ* Occupation of Vaults, Cellars, and underground Rooms shall not» so 

" far as the same relate to Vaults, Cellars, and underground Rooms 10 

vii. . which shall have been let or occupied as Dwellings before the passing 

"' ' ' of this Act, come into force or operation imtil the Expiration of One 

Year from the passing of this Act, nor within any District until the 
Expiration of Six Months from the Time when this Act shall have bee* 
wanlens^l^c. ^PP^^^^ thereto; and all Churchwardens and Boards of Guardians of 15 
to gire the Poor shall from Time to Time after the Application of this Act to 

E^m*^ a District cause public Notice of the Provisions of this Act with respect 
to the letting and Occupation of Vaults, Cellars, and underground 
Rooms in such District to be given in such Manner as may appear 
to them to be best calculated to make the same generally known. 20 

^^■"^[^ And with respect to the Construction of Dwelling Houses, be it 

,, — enacted as follows : 

Houses 

newly built LXX. It shall not be lawful in a District under this Act newly 

nl^'te**" to erect any Dwelling House, or to rebuild any Dwelling House 

under thb which may have been pulled down to or below the Roof of the Floor 35 

^^ ^^^ commonly called the Ground Floor or Street Floor, or for the Owner 

with Chim- of any House so newly erected or rebuilt to permit the same or any 

nies and J^art thereof to be occupied as a Dwelling, unless such House be 

Sash Win- provided with a sufficient Chimney, built of Stone and Mortar or of 

dows, and Brick and Mortar, and unless each Room built for a Dwelling or 30 

under the occupied for a Dwelling in such House so newly erected or rebuflt 

Lerel of the be provided with a sufficient external Window, with a moveable Sash 

"^"° * for the Admission of Air, and unless the lowest Floor of such House 

(when such House is only One Story in Height) is on a Level with 

or on a higher Level than the adjoining Street, Ground, or Place where ^ 

the same is built ; and whoever so erects or rebuilds any Dwelling 

House contrary to this Enactment shall be liable for every such 

Offence to a Penalty not exceeding Ten Pounds; and whoever^, 

being such Owner as aforesaid^ permits or allows any House so newly 

erected or rebuilt, or any Part thereof, to be occupied as a Dwelling, 4^ 

contrary to this Enactment, shall be liable to a Penalty not exceeding 

Ten Shillings for every Week such Owner so permits or allows such 

House or any Part thereof to be so occupied as a Dwelling. 

And 
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And with respect to the Management of Streets, be it enacted MoMoffmento/ 
Bs follows: ^ 5^. 

LXXL All present and future Streets, being or which at any Jf'Ku^'** 
Time become Highways within any District, and the Pavements, vested in 
5 Stones, and other Materials thereof, and all Buildings^ Implements, ^^cal Board, 
and other Things provided for the Purposes thereof by any Surveyor 
of Highways, or by any Person serving the OflSce or in the Capacity 
of Surveyor or Manager of Highways or Streets, shall vest in and 
be under the Management and Control of the said Local Board of 

10 Health ; and the said Local Board shall from Time to Time cause 
all such Streets to be levelled, paved, flagged, channelled, altered, 
tod repaired, as and when Occasion may require, and they may 
from Time to Time cause the Soil of any such Street to be raised, 
lowered, or altered as they may think fit, and place and keep in 

15 repair Fences and Posts for the Safety of Foot Passengers ; and who- 
soever wilfully displaces, takes up, or injures the Pavement, Stones, 
Materials, Fences, or Posts of any such Street, without the Consent 
of the said Local Board, shall be liable for every such Offence to 
a Penalty not exceeding Five Pounds^ and a further Sum not 

20 exceeding Five Shillings for every Square Foot of the Pavement, 
Stones, or other Materials so displaced, taken up, or injured. 

LXXII. In case any present or future Street, or any Part thereof, Power to 
(not being a Highway,) be not sewered, levelled, paved, flagged, ^ving, &c. 
and channelled to the Satisfaction of the Local Board of Health, of private 

26 such Board may, by Notice in Writing to the respective Owners ^^^^^' 
or Occupiers of the Premises fronting, adjoining, or abutting upon 
such Parts thereof as may require to be sewered, levelled, paved, 
flagged, or channelled, require them to sewer, level, pave, flagj 
6r channel the same within a Time to be specified in such Notice; 

30 and if such Notice be not complied with the said Local Board may, 
if they shall think fit, execute the Works mentioned or referred to 
therein ; and the Expenses incurred by them in so doing shall be 
paid by the Owners in default, according to the Frontage of their 
respective Premises, and in such Proportion as shall be settled by 

35 the Surveyor, or in case of Dispute as shall be settled by Arbi- 
tration (having regard to all the Circumstances of the Case) in the 
Manner provided by this Act ; and such Expenses may be recovered 
^om the last-mentioned Owners in a summary Manner, or the same 
may be declared by Order of the said Local Board to be Private 

40 Improvement Expenses, and be recoverable as such in the Manner 
herein-after provided. 

LXXin. If any present or future Street, not being a Highway Certain 
at the Time when this Act is applied to the District in which it hS^^s u> 
198. L k "^ 
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be deemed is situate, be sewered^ levelled, paved, flagged^ and ckannelled to 
reS^rSV *^^ Satisfaction of the Local Board of Health, the said Local 
Local Board. Board may, if they shall think fit, by Notice in Writing put up 
in any Part of the Street, declare the same to be a Highway, 
and thereupon the same shall become a Highway, ' and be from 5 
Time to Time repaired by them put of the Rates levied in 
that Behalf under the Authority of this Act ; and every such 
JJotice shall be entered amongst the Proceedings of the said Local 
Board: Provided always, that no Street shall become a Highway 
as last aforesaid if within One Month after Notice in Writing 10 
shall have been put up as last aforesaid the Proprietor of such 
Street, or the Person representing or entitled to represent such 
Proprietor, shall by Notice in Writing to the said Local Board object 
thereto. 
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LXXIV. If and when for the Purposes of this Act the lK>cal 15 
Board of Health deem it necessary to raise, sink, or otherwise alter 
the Situation of any Water or Gas Pipes, Mains, Plugs, or other 
Waterworks or Gasworks laid in or under any Street, they may by 
Notice in Writing require the Person to whom the Pipes, Mains, 
Plugs, or Works belong to raise, sink, or otherwise alter the 20 
Situation of the same in such Manner and within such reasonable 
Time as shall be specified in such Notice, and the Expenses attendant 
upon or connected with any such Alteration shall be paid by the said 
Local Board out of the General District Rates levied under this Act.; 
and if such Notice be not complied with the said Local Board may 25 
make the Alteration required : Provided always, that no such Alter- 
ation shall be required or made which will permanently injure any 
such Pipes, Mains, Plugs, or Works, or prevent the Water or Gas 
from flowing as freely and conveniently as usual : Provided also, that 
where under any Local Act of Parliament the Expenses attendant 30 
upon or connected with the raising, sinking, or otherwise altering the 
Situation of any Water or Gas Pipes, Mains, Plugs, or other Water- 
works or Gasworks, are or shall be directed to be borne by the 
Person to wIkhu such Pipes or Works belong, his Liability in that 
respect shall continue, in the same Manner and under the same 35 
Conditions in all respects as if this Act bad not been passed. 
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LXXV. One Month at the least before any Street is newly laid 
out as aforesaid written Notice shall be given to ihe Local Board 
of Health, showing the intended Level and Width thereof; and the 
Level and Width of every such Street shall be fixed by the said 40 
Local Board, and it shall not be lawful to lay out, make, or build 
upon any such Street otherwise than in accordance with the Level 
and Width so fixed, unless, upon Disapproval by the said Local Board 

of 
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of Uie Level or Width: specified. in such Notice, the Commissioners ^_^^ 
of Health shall otherwise direct; and whosoever shall lay out, make, — * 
or huild upon any such Street otherwise than in accordance With the 
Level and Width fixed by the said Local Board, or approved by the 
$ said Conunissioners of Health, shall be liable for every such OffS^ice to 
IL Penalty not exceeding Twenty Pomids for every Day during which 
he shall permit or suffer such Street to continue to be so improperly 
laid out, made, or built upon ; and the said Local Board may, if they 
shall think fit, cause any such Street laid out or made at a Level or 

10 Width otherwise than in accordance with the Level and Width so 
fixed or approved as aforesaid, or any Building built in any such 
Street otherwise than in accordance with such Level and Width, to 
be altered in such Manner as the Case may require, and the Expenses 
incurred by them in so doing shall be repaid to them by the Offender, 

15 and be recoverable from him in a summary Manner: Provided always, 
that if no such Level or Width be fixed, and no Approval or Disap* 
proval of the Level or Width proposed be signified by the said Local 
Board within One Month fit)m the last-mentioned Notice, the intended 
Street may be laid out and made upon the Level and of the Width 

20 specified in such Notice, if the same be otherwise in accordance with 
the other Provisions of this Act. 

LXXVL The said Local Board may, with the Approval of the Local Board 
Commissioners of Health, by Agreement, purchase any Premises for "^^ Pp^' 
the Purpose of widening, opening, ^ai^ng, or otherwise improving mises in 
26 any Street ; and any Part of the Premises so purchased which shall ?^^ ^^ 

improyc 

not be wanted for that Purpose shall be resold at the best Price that streets. 
can be gotten for the same, and the Proceeds of such Resale shall be 
carried to the District Fund Account herein-after mentioned. 

And with respect to the lighting of Streets, be it enacted as LiyfuiAgof 
aOfoUows: ^- 

Local Board 

LXXVII, The Local Board constituted under this Act may, with of Health 
the Consent of the Commissioners of Health, contract for any Period ^^^u^htiT^* 
not exceeding Three Years at any One Time with any Company or 
Person for the Supply of Gas or Oil, or other Means of lighting the 

35 Streets, Roads, and other open Places, Markets, and public Buildings 
within their respective Districts, and may provide such Lamps, Lamp 
Posts, and other Works as such Local Board respectively may think 
necessary for lighting the same ; and the Expenses incurred by any 
such Local Board in so doing shall be defrayed out of the general or 

40 special District Rates (as the Nature of the Case may require) levied 
under this Act. 

198- And 
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TiMcPUagmrt And With fesDect to public Pleasure Grounds, be it enacted as 

— follows : 

S^r^dJ LXXVIIL The Local Board of Health, with the Approval of the 
Placet of said Commissioners of Health, may provide, maintain, lay out, plant, 
creation, &c ^^^ improve Premises, for the Purpose of being used as public Walks 5 
or Pleasure Grounds, and support or contribute towards any Pre- 
mises provided for such Purposes by any Person whomsoever. 

An^^'^w ^^^ ^*^ respect to the general Supply of Water, be it enacted as 

tkUppty Of nitUT, 

— fiulows : 

to provide LXXIX. The Local Board of Health may provide their District lo 

•ufficjent ^th such a Supply of Water as may be proper and sufficient for the 
Wa^y^d Purposes of this Act, and for private Use to the Extent required by 
maf erect this Act; and for those Purposes, or any of them, the said Local Board 
^K rworiuy ^^^^ £j,^^ Time to Time, with the Approval of the Commissioners of 

Health, contract with any Person whomsoever, or purchase, take upon 15 
Lease, hire, construct, lay down, and maintain such Waterworks, and da 
and execute all such Works, Matters, aqd Things as shall be necessary 
and proper; and any Waterworks Company may contract with the 
Local Board of Health to supply Water for the Purposes of this Act 
in any Manner whatsoever, or may sell and dispose of or lease their 20 
Waterworks to any Local Board of Health willing to take the same ; 
Id case of and the said Local Board may provide and keep in any Waterworks 
Y^^^i&i constructed or laid dovm by them under the Powers of this Act a 
by Local Supply of pure and wholesome Water, and the Water so supplied may^ 
w*J^ the \^ constantly laid on at such Pressure as will carry the same to the 26 
be kept con- top Story of the highest Dwelling House within the District supplied r 
rtantly under Provided always, that before constructing or laying down any Water- 
Local Board ^^^^^ under the Powers of this Act within any Limits within, for, or in 
not to con- respect of which any Waterworks Company shall have been esta- 
workl^^^if ^^^s^^ ^^^ supplying Water, the said Local Board shall give Notice in 30 
anj Water- Writing to every Waterworks Company within whose Limits the. said 
works Com- Jjqq^X Board may be desirous of laying on or supplying Water, stating 
their District the Purposes for and (as far as may be practicable) the Extent to 
^V^^^t*"^ which Water is required by the said Local Board ; and it shall not be 
•apply Water lawful for the said Local Boad to construct or lay dovm any Water- 35 
upon Terms, ^orks within such Limits, if and so long as any such Company shall 
be able and willing to lay on Water proper and sufficient for all 
reasonable Purposes for which it is required by the said Local Board, 
and upon such Terms as shall be certified to be reasonable by the 
Commissioners of Health, after Inquiry and Report by a Superintend- 40 
ing Inspector in this Behalf, or (in case such Company shall be 
dissatisfied with such Certificate) upon such Terms as shall be settled 
by Arbitration in the Manner provided by this Act ; and in case any 
Difference shall arise as to whether the Water which any such Com- 
pany 
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pany is able and willing to supply or laiy on is proper and sufficient G«am/ 
for the Purposes for which it is required by the said Local Board, ^""^J^ 
or whether the Purposes for which it is required are reasonable, 
the same shdl be settled by Arbitration in the Manna: provided by 
5 this Act. 

LXXX. If upon the Report of the Surveyor it appear to the Local Local Board 
Bdard of Health that any House is without a proper Supply of J^at Hous^ 
Water, and that such a Supply of Water can be furnished thereto at be supplied 
a Rate^ not exceeding Twopence per Week, the said Local Board shall ^ -^ ^^J' 

10 give Notifce m Writing to the Occupier, requiring him, within a Time tain Cases, 
to be specified therein, to obtain such Supply, and to do all such 
Works as may be necessary for that Purpose ; and if such Notice 
be not complkd with the said Local Board may^ if they shall think 
fit, do such Works and obtain such Supply accordingly, and make 

15 and levy Water Rates upon the Premises, not exceeding in the whdie 
the Rate of T^oo^pence per Week, in manner herein-after provided, as 
if the Owner or Occupier of the Premises had demanded a Supply of 
Water, and were willing to pay Water Rates for the same ; and the 
Expenses incurred by them in doing such Works as last aforesaid 

20 shall be Private Improvement Expenses, and be recoverable as such 
in the Manner herein-after provided* 

LXXXI* The Local Board of Health may, if they shall think fit. Water for 
supply Water from any Waterworks purchased or constructed by them or twwiinieor 
under this Act to any public Baths or Washhouses, or for trading or manufac- 
25 manufactm'ing Purposes, upon such Terms and Conditions as may be J^^^ 
agreed upon between the said Local Board and the Persons desirous 
of being so supplied. 

LXXXIL The Local Board of Health may cause all existing pub- Maintenance 
lie Cisterns, Pumps, Wells, Reservoirs, Conduits, Aqueducts, and rtnicUon'of 

30 Works used for the gratuitous Supply of Water to the Inhabitants public CU- 
to be continued, maintained, and plentifully supplied with Water, J^^us^Usr 
or they may substitute, continue, maintain, and plentifully supply 
with Water other such Works equally convenient ; and the said Local 
Board may, if they shall think fit, construct any Number of new 

35 Cisterns, Pumps, Wells, Conduits, and Works for tl^ gratuitous Supply 
of any public Baths or Wash-houses established otherwise than for 
private Profit or supported out of any Poor or Borough Rates. 

LXXXIIL Whosoever shall wilfully or carelessly break, injure, ^^!°^/J>' ^^^ 
or open any Lock, Cock, Waste Pipe, or Waterworks belongii^ terwwks, 
40 to or imder the Management or Control of the Local Board of ^*^^'*^'*^ 
Health, or constructed, continued, or maintained under this Act, in wasting' 
198. M any Water. 
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Gmerai any PaHsh or Place in which there shall be no Local Board of 
J^ '^* Health, or shall unlawfully flush, draw off, divert, or take Water 
from any Waterworks belonging to or under the Management or 
Control of the said Local Board, or so constructed, continued, or 
maintained in any such Parish or Place, or from any Waters or 5 
Streams by which such Waterworks are supplied, or shall wiliuUy 
or negligently waste or cause to be wasted any Water with which he 
is supplied by the said Local Board, shall for every such Offence 
forfeit a Sum not exceeding Five Pounds^ and a further Penalty of 
Twenty Shillings for each Day whilst the Offence is continued after 10 
written Notice in that Behalf, which Penalties shall be pdid to the 
said Local Board, or, in the Case of a Parish or Place in which there 
shall be no Local Board of Health, to the Board of Guardians of the 
Union, to be by them applied in aid of the Rate for the Relief of the 
Poor of such Parish or Place: Provided always, that nothing herein 15 
contained shall prevent the Owner or Occupier of any Premises 
through or by which any Streams may flow from using the same 
as they would have been entitled to do if this Act had not been 
passed* 

Penalties on LXXXIV. Whosoever shall bathe in any Stream, Reservoir, Con- 20 

Persons for j^j^^ Aqueduct, or other Waterworks belonging to or under the 

Water in Management or Control of the Local Board of Health, or in any 

Reservoirs Reservoir, Conduit, Aqueduct, or other Waterworks constructed, 

' continued, or maintained under this Act in any Parish or Place 

in which there shall be no Local Board of Health, or shall wash, 25 

cleanse, throw, or cause to enter therein any Animal, Rubbish, 

Filth, Stuff, or Thing of any kind whatsoever, or shall cause or 

permit or suffer to run or be brought therein the Water of any 

Sink, Sewer, Drain, Engine, or Boiler, or other filthy, unwholesome, 

or improper Water, or shall do anything whatsoever whereby any 30 

Water belonging to the said Local Board or under their Management 

or Control, or whereby any Water of or contained in any such 

Reservoir, Conduit, Aqueduct, or other Waterworks so constructed, 

continued, or maintained in any such Parish or Place as aforesaid 

shall be fouled, shall for every such Offence forfeit a Sum not 35 

exceeding Five Pounds^ and a further Sum of Twenty Shillings for 

each Day whilst the Offence is continued after written Notice in 

that Behalf; which Penalties shall be paid to the said Local Board, 

or, in the Case of a Parish or Place in which there shall be no Local 

Board of Health, to the Board of Guardians of the Union, to be by 40 

them applied in aid of the Rate for the Relief of the Poor of such 

and on Pro- Parish or Place; and whosoever, being Proprietor of any Gasworks, 

Gasw"^^ or being engaged or employed in the Manufacture or Supply of 

&c. ' Gas, causes or suffers to be brought or to flow into any Stream, 

Reservoir^ 
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Reservoir, Conduit, Aqueduct, or Waterworks belonging to or g^^J^^^ 
under the Management or Control of the said Loccd Board, or — 
into any Drain or Pipe communicating therewith, any Washing or 
other Substance produced in the Manufacture or Supply of Gas, 
5 or shall wilfidly do any Act connected with the Manufacture or 
Supply of Gas whereby the Water in any such Stream, Reservoir, 
Aqueduct, or Waterworks is fouled, shall forfeit to the said Local 
Board for every such Offence the Sum of Two hundred Pounds^ and, 
after the Expiration of Twenty-four Hours Notice in Writing from 

10 them in this Behalf, a further Sum of Twenty Pounds for every Day 
during "which the Offence is continued, or during the Continuance of 
the Act whereby the Water is fouled ; imd every such Penalty shall 
be recoverable, with full Costs of Suit, by Action of Debt ; and if 
any Water supplied by, belonging to, or under the Management or 

15 Control of the said Local Board, be fouled in imy Manner by the 
Gas of any such Proprietor or Person as last aforesaid, he shall 
forfeit to the Local Board for every such Offence a Sum not exceed* 
ing Twenty Pounds^ imd a further Sum not exceeding Ten Pounds 
for every Day whilst the Offence is continued after the Expiration of 

20 Twentyfour Hours Notice in Writing from the said Local Board in 
this Behalf; and for the Purpose of ascertaining whether such 
Water is fouled by the Gas of any such Proprietor or Person the 
said Local Board may lay open and examine any Pipes, Conduits, 
and Works from which the Gas is supposed to escape ;. provided 

25 that before beginning so to do Twentyfour Hours Notice in 
Writing be given to the Person to whom such Pipes, Conduits, or 
Works belong, or under whose Management or Control they may be, 
of the Time at which the Examination is intended to be made ; and 
if upon such Examination it appear that the Water has been fouled 

30 by the Gas proceeding from or contained in the Pipes, Conduits, or 
Works examined, the Expenses of the Examination shall be paid and 
borne by the Person to whom such Pipes, Conduits, or Works belong, 
or under whose Management or Control they may be, and be recover- 
able from him in the summary Manner herein-after provided ; but 

35 if it appear that the Water has not been so fouled, then such 
Expenses, and all Damages occasioned by the Examination, shall be 
paid by the said Local Board out of the General District Rates levied 
under this Act, and be recoverable from them in the summary 
Manner herein-after provided. 



40 And with respect to the Supply of Water by Pumps or Wells only, ^i^y of 
be it enacted as follows : ^" ri^^'" 

LXXXV. The Local Board may cause any existing Pumps or Locdioard 
Wells used for the gratuitous Supply of Water to the Inhabitants to may con- 
be maintained and continued, and may, if they shall think it fit and **^"^' ^^ 



198- 



necessary. 



maintain 
Pumps or 
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WeUs for Heccssary, conatnicfc any new Pumps or Wells for the like gratvitoi^ 
gratuitous Supply of Water to the Inhabitants. 

Reception Aod} With respect to Reception Houses for thePead^ be it enacted 

Houmtfor the ^ ^. ^ 

Dead. as lollows : 
PowerU) LXXXVL For the Purpose of preventing the maniibld Evib 5 

provide occasioned by the Retention of the Dead in the Dwellings of the 
the Recep^"^ Poor, the Local Board of Health, in Cases of epidemic or contagious 
tion of the Diseases prevailing in their District, may, with the Approbation of the 
viously to ConraiiBsioners of Health, and for such limited Period a& the said Coxa- " 
Interment missioners shall approve, if they shall think fit, provide^ fit tip, and 10 
make Bye Laws with respect to the Managen^nt and Charges for the 
Use of Rooms or Premises in which Corpses may be received and 
decently and carefully kept previously to Interment; and the said 
Local Board may,^ upon proper Application, and subject to such R^u- 
lations and at such Rates and Charges as shall be prescribed by any 15 
such Bye Laws, make all necessary Arrangements fcwr the decent 
and eciHiomical Interment of any Corpse which may have been 
received into any Roads or Premises so provided in pursuance of this 
Enactment* 

Bitriai Grounds. And with rcspcct to Burial Grounds, be it enacted as follows : 20 

Burifil" LXXXVIL If upon the Representation of the Local Board of 

Grounds, &c. HealA, and after Inquiry and Report by a Superintending Inspector, 
to ^Health* notified to the Lord Bishop erf the Diocese, and made, notified, and 
may be pro- published in manner herein-before directed with respect to the Inquiry 

and Report of Superintending Inspectors previously to the Constitution 25 
of a District under this Act, and after Inquiry by such other Ways and 
Means as the Commissioners of Health may think fit to dnect, ^e said 
Commissioners shall certify (such Certificate to be published in the 
Dublin Gazette, and in some One or more of the public Nevi^apers 
usually circulated within the District) that any Burial Grround situate 30 
within any District to which this Act is applied is in such a State as to 
be dangerous to the Health of Persons living in the Neighbourhood 
thereof, or that any Church or other Place of Public Worship within 
any such District is dangerous to the Health of Perscms firequenting 
the same, by reason of the surcharged State of the Vaults or Graves 35 
within the Walls of or underneath ike same, and that sufficient Means 
of Interment exist within a convenient Distance from such Burial 
Ground, Church, or Place of Public Worship, it shall not be lawful, 
after a Time to be named in such Certificate, to bury or permit or 
sufier to be buried any further Corpses or Coffins in, within, or under 40 
the Ground, Church, or Place of Worship to which the Certificate 
relates, except in so far as may be allowed by such Certificate ; and 
whosoever, after Notice of such Certificate, buries, or causes, permits, 

or 
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or suffers to be buried, any Cdrpse or Co&a contrary to this Enact- ^^riui Ground*. 
ment^ shall for every such Offence be liable to a Penalty of Twenty, 
Pounds. 

LXXXVIII. No Vault or Grave shall be constructed or made Astolnter- 
5 within the Walls of or underneath any Church or other Place of chuJ^Sl*"''' 
Public Worship built in any District after the passing of this Act^ and or Burial 
no Burial Grround shfdl be made ot formed within any District after ^/^j*°^ 
the passing of this Act, without the Consent of the Conwnissioners ed or formed, 
of Health first had and obtained, unless the same be made. or formed 

10 upon Land purchased or authorized by Parliament to be appropriated 
for the Purpose of being used as a Burial Ground before the passing 
of this Act ; and whosoever shall bury, or cause, permit, or suffer to 
be buried, any Corpse or Coffin in any Vault, Grave, or Burial Ground 
constructed, made, or formed contrary to this Enactment, shall for 

15 every such Offence be liable to a Penalty not exceeding Twenty 
Pounds^ which may be recovered by any Person, with fidl Costs of 
Suit| in an Action of Debt or by Civil Bill. 

LXXXIX. Whenever the Commissioners of Heahh shall certify, I-ocal Board 
according to the Provisions of this Act in that Behalf, that any ^^tfonaJ ^ 

20 Burial Ground is in such a State as to be dangerous to the Health of Burial 
Persons living in the Neighbourhood thereof, the Local Board of ^^"° ®* 
Health of the District in which such Burial Ground may be situated 
may, wifii the Consent- of the said Commissioners, procure, lay out, 
and fit up some convenient Place wherein Interments may take place 

25 on Conditions to be settled by die said Commissioners, and (sp far 
as relates :to the Inteim^it of Members of the dhurch of England 
and Ireland) approved by the Bishop of the Diocese in which such 
District may be situated ; Md the Expenses incurred by any such 
Local Board of Health under this Enactment shall be defrayed out 

30 of the Special or General District Rates (as the Nature of the Case 
may require) levied under this Act 

And with respect to the Purchase of Lands, be it enacted as ^'"'^^j^j^'' "^^ 
follows: — 

—— Power to 

XC. The Local Board of Health, by Agreement, and with the Local Boards 
35 Consent and Approval of the Conunissioners of Health, may pur- ^ purchase 
diase or take upon Lease, sell or exchange, any Lands or Premises under 
for the Purposes of liiis Act ; and the Lands Clauses Consolidation 8 & 9 Vict 
Act, 1845, except the Parts and Enactments of that Act with respect ^' 
to the Purchase and. taking of Lands otherwise than by Agreement, 
40 and with respect to the Recovery of JForfeitures, Penalties, and Costs, 
and with respect to Lands acquired by the Promoters of the Under- 
taking,, but which shall not be wanted for the Purposes thereof, shall, 
: 98. N in 
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fwchau, frc. of in 80 far as the same is consistent with this Act, be incorporated with 

this Act ; and for the Purposes of this Act the Expression ^* the Pro* 

meters of the Undertaking," wherever used in the said Lands Clauses 
Consolidation Act, shall mean the Local Board of Health mentioned 
in this Act ; and all Lands and Premises which shall be purchased, 5 
hired, or taken on Lease by the Local Board of Health of an j Non- 
corporate District shall be conveyed, demised, and assured to such 
Local Board and their Successors, in trust for the Purposes of this 
Act, and shall be accepted, taken, and held by them as a Body 
Corporate. 10 

omtract$. And with respect to Contracts, be it enacted as follows : 
Contracts by XCI. The Local Board of Health may enter into all such Contracts 
Local Board. ^^ may be necessary for carrying this Act into execution; and every 
such Contract whereof the Value or Amount shall exceed Ten Pounds 
shall be in Writing, and (in the Case of a Noncorporate District) 15 
sealed with the Seal of the Local Board by whom the same is entered 
into, and signed by Five or more Members thereof, and (in the Case 
of a Corporate District) sealed with the Common Seal, and shall 
specify the Work, Materials, Matters, or Things to be furnished, had, 
or done, the Price to be paid, and the Time or Times withm which 20 
the Contract is to be performed, and shall fix and specify some pecu- 
niary Penalty to be paid in case the Terms of the Contract are not 
duly performed ; and every Contract so entered into, and duly exe- 
cuted by the other Parties thereto, shall be binding on the Local 
Board by whom the same is executed, and their Successors, and 25 
upon all other Parties thereto, and their Executors, Administrators, 
Composition Successors, or Assigns, to all Intents and Purposes: Provided 
for Penalties always, that the said Local Board may compound with any Con- 
Bre^h^f ^ tractor or other Person in respect of any Penalty incurred by reason 
Contracts, of the Nonperformance of any Contract entered into as aibresaid, 30 
whether such Penalty be mentioned in any such Contract, or in any 
Bond or otherwise, for such Sums of Money or other Recompence as 
Estimates to such Local Board may seem proper : Provided also, that before 
U) be made contracting for the Execution of any Works under the Provisions of 
mencing this Act the said Local Board shall obtain from the Surveyor an 35 
Works. Estimate in Writing, as well of the probable Expense of executing the 

Work in a substantial Manner as of the annual Expense of repairing 
the same, also a Report as to the most advantageous Mode of con* 
tracting, that is to say, whether by contracting only for the Execution 
of the Work, or for executing and also maintaining the same in repair 40 
As to Con- during a Term of Years or otherwise : Provided also, that before any 
t^cte above Contract of the Value or Amount of One hundred Pounds or upwards 
\00L is entered into by the said Local Board Ten Days public Notice at 

the least shall be given expressing the Nature and Purpose thereof, 

and 
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and inviting Tenders for the Execution of the same; and the said Contracts, 
Local Board shall require and take suflScient Security for the due 
Performance of the same. 

And with respect to Rates, be it enacted as follows : ^"''«' 

5 XCIL Whenever any Expenses are incurred or to be incurred by the Special Dis- 
Local Board of Health in making, enlarging, altering, arching over, ^^* ^^^**- 
covering, or enclosing any Sewer vested or to be vested in them by 
this Act, or purchased or acquired by them by virtue thereof, or in or 
about any other Works, Matters, and Things of a permanent Nature, 

10 and executed or done for the Benefit of any District or Part of a District, 
the said Local Board shall make and levy, in respect of the Premises 
situate in the District or Part of a District for the Benefit of which 
the Expenses are incurred or to be incurred, a Rate or Rates, to be 
called Special District Rates, of such Amount as will be sufficient to 

15 discharge the Amount of such Expenses, and Interest thereon, within 
such Period, not exceeding Thirty Years, as the said Local Board 
shall in each Case determine : Provided always, with respect to the 
Cost of making any such new Sewer, that if it appear to the said 
Local Board that any Premises were sufficiently drained before the 

20 new Sewer was made, they shall deduct from the Amount of Rates 
otherwise chargeable in respect of such Premises such a Sum and for. 
such Time as the said Local Board may, under all the Circumstances 
of the Case, deem to be just 

XCIII. If any Person shall consider himself aggrieved by or be Persons 
25 dissatisfied with any Work, Matter, or Thing proposed by the glJ^r^S 
Local Board of Health to be executed or done, and in respect trict Rate or 
of which such Person may be made chargeable to any Special j^F^vement 
District Rate or Improvement Rate in Terms of this Act, whether appeal to the 
by reason of the Nature or Extent or Expense of such Work, Matter, Commis- 

y * ' sionerSa 

30 or Thing, or otherwise, it shall be lawful for such Person, at any 
Time before public Notice shall have been given by such Local 
Board of Health of any proposed Assessment for or in respect of such 
Work, Matter, or Thing, or at any Time within Four Weeks after 
such Notice, to appeal against the same to the Commissioners of 

36 Health, whose Decision thereon shall be final. 

XCIV. The Treasurer or District Bank shall keep a separate District 
Account, to be called " The District Fund Account," and the Monies f^imt uTbe 
carried to such Account under the Directions of this Act shall be kept. 
applied by the Local Board of Health in defraying such of the 
40 Expenses incurred or to be incurred by the said Local Board in 
carrying this Act into execution, and not otherwise expressly provided 
for, as they may think proper; and the said Local Board shall General Dis- 
198. from *"*=^ «''"'• 
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Rates. 



Property 
assessable to 
Special and 
General Dis- 
trict Hates. 



Exemptions 
under Local 
Acts. 



from Time to Time, when and as often as Occasion may require, 
make and levy, in addition to any other Rate, a Rate or Rates to 
be called " General District Rates," for defraying such Expenses as 
are charged upon that Rate by this Act, and such other Expenses of 
executing this . Act in any District as are not provided for by any 5 
other Rate, or defrayed out of the said District Fund Account. 

XCV. The said Special and General District Rates shall be 
made and levied upon the Occupier (except in the Cases herein- 
after provided) of all such Kinds of Property as by the Laws in 
force for the Time being are or may be assessable to any Rate for 10 
the Relief of the Poor, and shall be assessed upon the full net 
annual Value of such Property ascertained by the Rate (if any) for 
the Relief of the Poor made next before the making of the respec- 
tive Assessments under this Act; and for the Purpose of making 
any such Assessment the Local Board of Health, or any Person 15 
appointed by them so to do, may from Time to Time, at all reason- 
able Times, inspect, take Copies of, or make Extracts from any Rate 
for the Relief of the Poor within their District, or any Assessments 
by which the same are made ; and whosoever, having the Custody 
of such last-mentioned Rate or Assessment, refuses to permit such 20 
Inspection, or the taking of any such Copy or Extract, shall for 
every such OflTence be liable to a Penalty not exceeding Five Pounds: 
Provided always, that the Occupier of any Land used as Arable, 
Meadow, or Pasture Ground only, or as Woodlands, Market Gardens, 
or Nursery Grounds, and the Occupier of any Land covered with 26 
Water, or used only as a Canal, or Towing Path for the same, or as 
a Railway, constructed under the Powers of any Act erf* Parliament, 
for public Conveyance, shall be assessed in respect of the same in the 
Proportion of One Fourth Part only of such net annual Value thereof: 
Provided also, that if within any District or Part of a District any 30 
kind of Property shall before the passing of this Act have been 
exempted from rating by any Local Act, in respect of all or any of 
the Purposes for which General or Special District Rates may be 
made under this Act, the same kind of Property shall, in respect of 
the same Purposes, and to the same Extent within the Parts to which 35 
the Exemption applies, but not further or otherwise, be exempt from 
Assessment to any General or Special District Rates imder this Act. 



Rates may 
be prospec- ' 
tive or re- 
trospective. 



XCVI. The Local Board of Health may make and levy the said 
Special and General District Rates, or any or either of them, pro- 
spectively, in order to raise Money for the Payment of fixture Charges 40 
and Expenses, or retrospectively in order to raise Money for the 
Payment of Charges and Expenses which may have been incurred 
at any Time within Six Months before the making of the Rate; 

and 
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and if at the Time of making any General or Special District ^• 
Rate any Premises in respect of which the ^ate may be made Assessment 
are unoccupied, such Premises shall be included in the Rate, but ^^^»c* 
the Rate shall not be charged upon any Person in respect of the same of unooou- 
5 whilst they coDtiuue to be unoccupied ; and if any such Premises are P\^ ^"^ 
afterwards occupied during any Part of the Period for which the Rate 
was made, and before the same shall have been fully paid, the Name 
of the in-coming Tenant shall be inserted in the Rate, and thereupon 
so much of the Rate as at the Commencement of his Tenancy may be 

10 in proportion to the Remainder of the said Period shall be collected, 
recovered, and paid in the same Manner in all respects as if the Pre- 
mises had been occupied at the Time when the Rate was made ; and Apportion- 
if any Owner or Occupier assessed or liable to any such Rate cease Rateslbe- 
to be Owner or Occupier of the Premises in respect whereof he is so tween out- 

15 assessed or liable before the End of the Period for which the Rate fn.*^nSne 
was made, and before the same is fully paid off, he shall be liable Tenants, &c. 
to pay only such Part of the Rate as shall be in proportion to the 
Time during which he continues to be such Owner or Occupier; 
and in every such Case, if any Person afterwards become Owner or 

20 Occupier of the Premises during Part of the said Period, he shall 
pay such Part of the Rate as shall be in proportion to the Time 
during which he continues to be such Owner or Occupier, and the 
same shall be recovered from him in the same Manner as if he had 
been originally assessed or liable ; and the said Local Board may Parts of Dis- 

25 from Time to Time divide their District, or any Street therein, mto *"^^ ™^y ^^ 

senaratelv 

One or more Parts, for all or any or either of the Purposes of this assessed. 
Act, and make a separate Assessment upon any such Part for and 
in respect of all or any of the Purposes for which the same is formed ; 
and every such Part, so far as relates to the Purposes in respect 
30 of which such separate Assessment is made, shall be exempt from 
any other Assessment under this Act : Provided always, that if any 
Expenses are incurred or to be incurred in respect of Two or more 
Parts of a District in common the same shall be apportioned between 
them in a fair and equitable Manner. 

35 XCVII. Whenever the Local Board of Health have incurred or Private Im- 
become liable to any Expenses which by this Act are or by the said r^^°*^"* 
Local Board shall be declared to be Private Improvement Expenses, 
the said Local Board may, if they shall think fit, make and levy upon 
the Occupier of the Premises in respect of which the Expenses shall 

40 have been incurred, except in the Cases herein-after provided, in addi- 
tion to all other Rates, a Rate or Rates, to be called Private Improve- 
ment Rates, of such Amount as will be suflScient to discharge such 
Expenses, together with Interest thereon at a Rate not exceeding 
Five Pounds in the Hundred, in such Period not exceeding Thirty 
198. O Years 
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^'' Years as the said Local Board shall in each Case determine : Provided 
always, that whenever any Premises in respect of which any Private 
Improvement Rate is made become imoccupied before the Expiration 
of the Period for which the Rate was made, or before the same is 
fbfliy paid off, such Rate shall become a Charge upon and be paid 5 
by the Owner of the Premises so long as the same continue to be 
Unoccupied. 

Proportion of ' XCVIII. If the Occupier by whom any Private Improvement Rate 
provemcnt" ^® P^^ holds the Premises in respect of which the Rate is made at 
Rate may be a Rent not less than the Rack Rent, he shall be entitled to deduct lo 
from^Rent ^^^^^^ Fourths of the Amount paid by him on account of such Rate 
from the Rent payable by him to his Landlord, and if he hold at a 
Rent less than the Rack Rent he shall be entitled to deduct from 
the Rent so payable by him such Proportion of Three Fourths of the 
Rate as his Rent bears to the Rack Rent; and if the Landlord from 15 
whose Rent any Deduction is made under the Provision last afore- 
said is himself liable to the Payment of Rent for the Premises in 
respect of which the Deduction is made, and holds the same for a 
Term of which less than Twenty Years is unexpired, but not other- 
Wise, he may deduct from the Rent so payable by him such Propor- 20 
tion of the Sum deducted from the Rent payable to him as the Rent 
payable by him bears to the Rent payable to him, and so in succes- 
sion with respect to every Landlord (holding for a Term of which 
less than Twenty Years is unexpired) of the same Premises both 
receiving and liable to pay Rent in respect thereof: Provided always, 25 
that nothing herein contained shall be construed to entitle any 
Person to deduct from the Rent payable by him more than the 
whole Sum deducted from the Rent payable to him. 



Redemption ^ XCIX. Provided, that at any Time before the Expiration of the 

DistrfcTand P^^i^d for which any Special District Rate or Private Improvement 30 

Private Im- Rate is made, the Owner or Occupier of the Premises assessed 

RTtes"™^"* thereto may redeem the same, by paying to the Local Board of 

Health the Expenses in respect of which the Rate was made, or 

such Part thereof as may not have been defrayed by Sums already 

levied in respect of the same. 35 

Water Rate. C. Whenever and so long as any Premises are supplied with 
Water by the Local Board of Health, for the Purposes of domestic 
Use, Cleanliness, or Drainage, they shall make and levy, in addition 
to any other Rate, a Water Rate upon the Occupier, except as 
herein-after provided ; and the Rate so made shall be assessed 40 
upon the net annual Value of the Premises, ascertained in the 
Manner herein-before prescribed with respect to the said Special and 

General 
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General District Rates ; and when several Houses in the separate nutts. 
Occupation of several Persons are supplied by One common Pipe, the 
respective Houses shall be charged with the Payment of Water Rates, 
in the same Manner as if each House had been supplied witJi Water 
5 by a separate Pipe. 

CI. The said Water Rate shall be payable in advance ; and vhen- Water Rate 
ever any Person supphed with Water under the Provisions of this Act advance"^ 
neglects to pay the Water Rate due fix)m him, upon Demand, the 
Local Board of Health may recover the Arrears due, in the Manner 
10 herein-after provided with respect to the Recovery of Rates made 
under the Authority of this Act. 



GIL Provided, that when the net annual Value of any Premises 
liable to Assessment under this Act does not exceed the Sum 
of Ten Pounds^ or whenever any Premises liable to such Assess- 

15 ment are let to weekly or monthly Tenants, or in separate Apart- 
ments, and the Rents become payable or are collected at any 
shorter Period than quarterly, the Local Board of Health may 
from Time to Time, if they shall think fit, compound with the 
Owner of such Premises for the Payment of all or any of the 

20 Rates to be made under this Act, upon such reduced Estimate 
of the net annual Value, not being less than Two Thirds or more 
than Fout/r Fifths of the net annual Value at which the Premises 
are then assessed, as the said Local Board shall deem to be reason- 
able ; and any Owner who shall refuse to enter into such Composition 

25 shall be rated to and pay the Rates assessed upon such Premises in 
respect of which the Composition is offered ; and if at any Time the 
Amount of Composition, or any Rate to which an Owner is assessed 
as last aforesaid, be due and unpaid, the same may be levied by 
Distress and Sale of the Goods and Chattels of the Owner in default, 

30 wheresoever they may be found, or of the Occupier or Occupiers of 
the Premises, in the same Manner as is herein-after provided with 
respect to the Recovery of Rates made under this Act : Provided 
always, that no such Owner shall be assessed in respect of any 
increased Rent which may become payable to him by reason of his 

35 so compounding for or becoming liable to any Rates as aforesaid : 
Provided also, that the Occupier or Occupiers of any such Premises 
as last aforesaid shall be liable to Distress and Sale of his or their 
Goods and Chattels for the Nonpayment of such Amount of Com- 
position or Rates as may become due in respect of the Premises 

40 occupied by him or them during his or their Tenancy, but shall never 

be liable to pay any greater Sum than the Amount of the Rent 

actually due from him or them for such Premises ; and he or they 

may deduct any Amount paid by him or them from the Rent due, or 

198, from 
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from Time to Time becoming due, from him or them, unless there 
be an Agreement to the contrary ; and the Receipt for the Amount 
paid by him or them shall to that Extent be, as against the Owner in 
default, a suflScient Discharge for Rent. 

cm. Provided also, that nothing in this Act shall alter, interfere 5 
with, or affect any Lease, Contract, or Agreement which shall have 
been made or entered into between Landlord and Tenant before 
this Act is applied to the District in which the Premises are situate 
in respect of which the Lease, Contract, or Agreement was made. 

CIV. The Local Board of Health, before proceeding to make 10 
any General or Special District Rate or Private Improvement Rate 
under this Act, shall cause an Estimate to be prepared of the Money 
required for the Purposes in respect of which the Rate is to be made, 
showing the several Sums required for each of such Purposes, the 
rateable Value of the Property assessable, and the Amount of Rate 15 
which for those Purposes it is necessary to make upon each Pound 
of such Value ; and the Estimate so made shall forthwith, after 
being approved of by the said Local Board, be entered in the Rate 
Book, and be kept at their OflSce, open to public Inspection durmg 
OflSce Hours thereat. 20 
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CV. Public Notice of Intention to make any General or Special 
District Rate, and of the Time at which it is intended to make the 
same, and of the Place where a Statement of the proposed Rate is 
deposited for Inspection, shall be given by the Local Board of Health, 
in the Week immediately before the Day on which the Rate is in- 25 
tended to be made, and at least Seven Days previously thereto ; but 
in case of Proceedings to levy or recover any Rate it shall not. be 
necessary to prove that such Notice was given. 

CVI. Any Person interested in or assessed to any Rate made 
under this Act may inspect the same, and any Estimate made 30 
previously thereto, and may take Copies of or Extracts therefrom, 
without Fee or Reward ; and whosoever, having the Custody of 
such Estimate or Rate, refuses to allow or does not permit such In- 
spection, or such Copies or Extracts to be taken, shall for every 
such OflFence be liable to a Penalty not exceeding Five Pounds. 35 



Description CVII. Whenever the Name of any Owner or Occupier liable to be 
of Owner or rated under this Act is not known to the Local Board of Health, 
R^^ir ^^ it sl^s-U be suflScient to assess and designate him in the Rate as " the 
his Name be Owner" or " the Occupier** of the Premises in respect of which the 

Assessment is made, without further Description. 40 

CVIIL The 
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CVIII. The Local Boahi of Health may from Time to Time ^ 
amend any Rate made in pursuance of this Act» by inserting therein Rates may be 
the Name of any Person claiming and entitled to have his Name a™®'*^®^^- 
inserted, or by inserting the Name of any P^^on who ought to 
5 have beai assessed, or by striking out the Name of any Person who 
ought not to have been assessed, or by raising or reducing the 
Sum at whidi any Person has been assessed, if it appear to the said 
Local Board that he has been under-rated or over-rated, or by 
making any other Alteration which will make the Rate conformable 

10 to the Provisions of this Act, and no such Amendment shall be held 
to avoid the Rate : Provided always, that any Person who may feel 
himself aggrieved by any such Amendment shall have the same Right 
of Appeal therefrom as he would have had if the Matter of Amend- 
ment had appeared on the Rate originally made, and with respect to 

15 him the amended Rate shall be considered to have been made at the 
Time when he first received Notice of the Amendment ; and in 
the Case of any Person the Amount of whose Rate is increased by 
the Amendment, or whose Name is thereby newly inserted as afore- 
said, the Rate shall not be payable by him until Seven Days after 

20 such Notice shall have been given to him. 



CIX. All Rates made or collected under the Authority of this 
Act shall be published or notified in the same Manner as Poor 
Rates, and shall commence and be payable at such Time or Times, 
and shall be made in such Manner and Form, and be collected by 

25 such Persons, and either together or separately, or with any other 
Rate or Tax, as the Local Board of Health shall from Time to 
Time appoint ; and if any Person assessed to any such Rate fail to 
pay the same when due, and for the Space of Fourteen Days after 
the same shall have been lawfully demanded in Writing, any Jus- 

30 tice may and he is liereby empowered to summon the Defaulter 
to appear before him, or any other Justice, at a Time and Place to 
be mentioned in the Summons, to show Cause why the Rate in arrear 
should not be paid ; and in case the Defaulter fail to appear accord- 
ing to the Exigency of the Summons, or no sufficient Cause for 

35 Nonpayment be shown, the Justice may, by Warrant under his 
Hand tmd Seal, cause the same to be levied by Distress of the Goods 
and Chattels of the Defaulter : Provided always, that if no Distress 
sufficient to satisfy the Amount can be foimd within the Jurisdiction 
of the Justice by whom such Warrant is granted, and it so appear 

40 upon Oath before a Justice of any other County or Jurisdiction in 
which any Goods or Chattels of the Defaulter may be, the last- 
mentioned Justice shall endorse his Signature upon the said Warrant, 
and thereupon the Amount to be levied, or so mudi thereof as may 
be unsatisfied, shall be levied of the last-mentioned Goods and 
Chattels^ in the same Manner as if the De&ulter had been assessed 
198. P in 
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in the last-mentioned County or Jurisdiction ; and if any Person quit 
or be about to quit any Premises without Payment of any Rate 
then due from him in respect of such Premises imder this Act, and 
refuse to pay the same after lawful Demand thereof in Writing, any 
Justice having Jurisdiction where such Person resides or his Goods 5 
are fbimd may and he is hereby empowered to summon him to 
appear at a Time and Place to be mentioned in the Summons, to 
show Cause why the Rate so due should not be paid ; and in case 
the Defaulter fail to appear, or no suflScient Cause for Nonpayment 
be shown, the Justice may, by Warrant under his Hand and Seal, 10 
cause the Sum to be levied by Distress of the Goods and Chattels of 
the Defaulter. 



Form of Dis- CX. Warrants of Distress for the Recovery of any Rate payable 
raoL ^^' under the Authority of this Act may be in the Form contained in 

the Schedule (D.) annexed to this Act, or to the like EflTect, and 15 
may be executed by the Collector of the District, his Deputies or 

Assistants. 



Rller^*" ""^ ^^^- 'T^^ Production of the Books purportmg to contain any Rate 
or Assessment made under this Act shall alone, and without any 
other Evidence whatsoever, be received as primd facie Evidence of 20 
the making and Validity of the Rates mentioned therein. 
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And with respect to the Mortgage of Rates, be it enacted as 
follows : 

CXII. The Local Board of Health may, with the Consent of the 
Commissioners of Health, for the Purpose of defraying any Costs, 
Charges, and Expelises incurred or to be incurred by them in the 25 
Execution of this Act, borrow and take up at Interest, on the Credit 
of the Rates authorized to be made or collected under this Act, any 
Sums of Money necessary for defraying any such Costs, Charges, and 
Expenses; and for the Purpose of securing the Repayment of any Sums 
so borrowed, together with such Interest as aforesaid, the said Local 30 
Board may, with such Consent, mortgage and assign over to the Pet- 
sons by or on behalf of whom such Sums are advanced the respective 
Rates upon the Credit of which the Sums are borrowed ; and the 
respective Mortgagees shall be entitled to a Proportion of the Rates 
comprised in their respective Mortgages according to the Sums in 35 
such Mortgages mentioned to have been advanced ; and each Mort- 
gagee shfdl be repaid the Sums so advanced, with Interest, without 
any Preference over the others of them by reason of any Priority of 
Advance or the Date of his Mortgage : Provided always, that the 
Money borrowed under the Authority of this Act shall be borrowed 40 
only for Works of a permanent Nature, and shall not at any Time 
exceed in the whole the assessable Value for One Year of the Pre- 
mises 
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mises assessable under this Act within the District or Part of the ^"^^w* 9f 
District for or ia respect of which such Money shall be borrowed, — 
and shall (as far as practicable) be. borrowed upon the Credit of the 
respective Rates applicable to the Works, Matters, or Things in 
5 respect of which the Money is required ; and the Money borrowed 
for the Purpose of defraying any Costs, Charges, or Expenses incurred 
or to be incurred in respect of Part of a District only shall be charged 
(as far as practicable) upon the Credit of any separate Rates made or 
to be made for the Purposes of such Part ; and in case imy such 
10 Costs, Charges, or Expenses shall apply to or be incurred in respect 
of Two or more of such Parts, the Money borrowed in respect of 
the same shall be equitably apportioned by the Local Board upon 
any Rates made or to be made for the Purposes of such Parts 
respectively. 

15 CXIII. It shall be lawful for the Commissioners of Health to With respect 
grant their Consent to the borrowing or taking up at Interest of any p^yal onhe 
Sum or Sums of Money upon the Credit of the Rates authorized Commission- 
to be made and collected under this Act, either absolutely or upon Mortgage of 
such Conditions with respect to the Expenditure of the Money to Rates, &c. 

20 ^ 80 borrowed or taken up, and with respect to the Works, Matters, 
and Things for or in respect of which such Money shall be expended, 
and as to the Time within which such Money shall be repaid, as the 
said Commissioners, after Inquiry and Report by a Superintending 
Inspector, shall think fit. 

25 CXIV. The Commissioners acting in the Execution of an Act ^^g*^^^//^ 
passed in the Second Session of the Fifth Year of Her Majesty's Works and 
Reiffn, intituled " An Act to authorize the Advance of Money out Fisheries 

mav make 

" of the Consolidated Fund to a limited Amount for carrying on Advances to 
" Public Works and Fisheries and Employment of the Poor, and to Local Boards 

SO " amend the Acts authorizing the Issue of Exchequer Bills for the vict c. 9. 
" like Purposes," and in the Execution of any of the Acts recited 
in that Act, or of any Act or Acts for amending or continuing the 
same Acts or any of them, may, if they shall think fit, make Ad- 
vances to the Local Board of Health of any District for the Purposes 

35 of this Act, upon the Security of the Rates to be levied by such 
Board under this Act, and without requiring any further or other 
Security than a Mortgage of such Rates. 

CXV. If the Local Board of Health can at any Time borrow at a Money may 

lower Rate of Interest than that secured by any Mortgage previously be borrowed 

40 made by them, and then outstanding and in force, they may, if they Rates of In- 

shall think fit, so borrow accordingly, in order, with the Consent of Merest to pay 

the Mortgagee, to pay ofi^ and discharge any of the Securities bear- bearing"a^*^ 

198. ing higher Rate. 
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ing a. higher Rate of Interest, and may charge the Rates which 
they may be authorized to mortgage under this Act with Paym^t of 
the Sum so. borrowed, together with the Interest thereon, in such 
Manner and subject to such Regulatioos as are herein contained with 
r^ipect to other Monies borrowed upon Mortgage. 5 

CXVI. If at the Time appointed by any Mortgage Deed for Pay- 
ment of the Principal Money secured thereby the Local Board of 
Health are ujiable to pay off the same, they may, if they shall think 
fit, borrow such Sum of Money as may be necessary for the Purpose 
of paying off the whole or any Part of the said Principal Monies, 10 
and may secure the Repayment of the same, and the Interest to be 
paid thereon, in the same Manner in all respects as in the Case of 
Monies borrowed for defraying Costs, Charges, and Expenses incurred 
by the Local Board of Health in the Execution of this Act. 

CXVII. Every Mortgage authorized to be made under this Act 51 
shall be by Deed, truly stating the Date, Consideration, and the 
Time and Place of Payment, and shall (in the Case of a Noncor- 
porate District) be sealed with the Seal of the Local Board of 
Health by or on the Part of whom the same is executed, and be 
signed by Five or more Members thereof, or (in the Case of a 20 
Corporate District) be sealed with the Common Seal, and may be 
made according to the Form contained in the Schedule (B.) to this 
Act annexed, or to the like Effect ; and there shall be kept at the 
OflBce of the Local Board of Health a Register of the Mortgages 
upon each Rate, and within Fourteen Days after the Date of any 25 
Mortgage an Entry shall be made in the Register of the Number 
and Date thereof, and of the Names and Description of the Parties 
thereto as stated in the Deed ; and every such Register shall be open 
to public Inspection during OflSce Hours at the said OflSce, without 
Fee or Reward ; and any Clerk or other Person having the Custody 30 
of the same, refusing to allow such Inspection, shall be liable to a 
Penalty not exceeding Five Pounds. 

CXVIIL Any Mortgagee or other Person entitled to any such 
Mortgage may transfer his Estate and Interest therein to any 
other Person by Deed duly stamped, truly stating its Date and 35 
the Consideration for the Transfer ; and such Transfers may be 
according to the Form contained in the Schedule (C.) to this Act 
annexed, or to the like Effect; and there shall be kept at the 
OflBce of the Local Board of Health a Register of the Transfers 
of Mortgage charged upon each kind of Rate, and within Thirty 40 
Days after the Date of such Deed of Transfer, if executed within the 
United Kingdom, or within Thirty Days after its Arrival in the 

United 
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United Kingdom if executed elsewhere, the same shall be produced Mongagt of 
to the Clerk, who shall, upon Payment of the Sum of Five Shillings^ — 
cause an Entry to be made in such Register of its Date, and of the 
Names and Description of the Parties thereto, as stated in the Trans- 

5 fer ; and upon any Transfer being so registered the Transferee, his 
Executors, Administrators, or Assigns, shall be entitled to the full 
Benefit of the original Mortgage, and the Principal and Interest 
secured thereby ; and every such Transferee may in like Manner 
transfer his Estate and Interest in any such Mortgage ; and no Person, 

10 except the Person to whom the same shall have been last transferred, 
his Executors, Administrators, or Assigns, shall be entitled to release 
or discharge any such Mortgage, or any Money secured thereby. 

CXTX. The Interest secured by any Mortgage authorized to' be Interest to 
made under this Act shall, imless otherwise provided, be paid half- jU^t 

15 yearly ; and in order to pay off any Monies borrowed and secured Mortgage 
by any such Mortgage the Local Board of Health shall in every ^^^^^iJl^ 
Year until the same be paid off appropriate and set apart as a means of a 
Sinking Fund such Sum as, together with the Interest from Time Sinking 
to Time to accrue thereon, will in the Period of Thirty Years 

20 amount to a Sum suflBcient to repay the Monies borrowed and 
secured by any such Mortgage, and shall from Time to Time 
^ause such Sinking Fund and the Interest thereon to be invested 
in the Purchase of Exchequer Bills or other Government Securities 
and to be increased by Accumulation in the way of Compound 

25 Interest or otherwise : and whenever the said Local Board are enabled 
to pay off One or more of the Mortgages charged upon the same 
Property or Rate, and are not able to pay off the whole of the 
Mortgages so charged, they shall, in default of Arrangement between 
the Local Board of Health and the Mortgiagees, decide by Lot the 

30 Order in which the same shall be paid. off. 

CXX. If at the Expiration of Six Months from the Time Receiver 
when any Principal Money or Interest has become due upon any p<Jintedm" 
Mortgage of Rates made under this Act, and after Demand in certain 
Writing, the same be not paid, the Mortgagee or other Person ^*^' 
35 entitled thereto may, without Prejudice to any other Mode of Reco- 
very, apply for the Appointment of a Receiver to Two Justices, 
who are hereby empowered, after hearing the Parties, to appoint in 
Writing under their Hands and Seals some Person to collect and 
receive the whole or a competent Part of the Rates liable to the 
40 Payment of the Principal or Interest in respect of which the Applica- 
. tion is made, until such Principal or Interest, or both, as the Case 
may be, together with the Costs of the Application and the Costs of 
Collection, are fully paid ; and upon such Appointment being made 
198. Q all 
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Martffofierf all sttch Rate8, or fiuch competent Part thereof as i^oi^esaid, sball be 
paid to the Person appoiiKted, and when so paid shaU be so mudk 
Money received by or to the Use of the Mortgage or Mortgagees 
of such Rates, and shall be rateaUy apportioned between them : Pror 
vided always, that no such Application shal be entertained unless 5 
the Sum or Sums due and owing to liie Applicant amount to On^ 
tkousand Pounds^ or unless a joint Application be made by Two or 
more Mortgagees or other Persons to whom th^^ may be due, after 
such Lapse of Time and Demand as last aforesaid, Monies collectively 
amoimting to that Sum. 10 
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And with respect to Bye Laws, be it enacted as follows i 
CXXl. All Bye Laws made by the Local Board of Health under 
and for the Purposes of this Act shaU be in Writing under their Seal^ 
and the Signature of any Five or more of their Number, or (in the 
Case of a Corporate District) \mder the Common Seal ; and the said 15 
Local Board may by any such Bye Laws impose upon Offenders against 
the same such reasonable Penalties as they shall think fit, not exoeeding 
the Sum of Five Pounds for each Offence, and in the Case x>i a con- 
tinuing Offence a further Penalty not exceeding the Sum of Forty 
Shillings for.^ach Day after written Notice of the Offence from the 20 
said Local Board ; and the said Local Board may alter or repeal any 
such Bye Laws by any subsequent Bye Laws, sealed and signed, or (in 
case of a Corporate District) sealed, as last aforesaid t Provided 
always, that all such Bye Laws imposing any Penalty shdl be «o 
framed as to allow of the Recovery of any Sum lesg than the full 25 
Amount of the Penalty : Provided also, that no such Bye Laws shall 
be repugnant to the Laws of Ireland or to the Provinons of this Act, 
and the same shall not be of any FcH'ce or Effect unless and until the 
same be submitted to and confirmed by the Lord Lieutenant of Ireland^ 
who is hereby empowered to allow or disallow the same, as he may 30 
think proper : Provided also, that no €uch Bye Law€ shall be con- 
firmed unless Notice of Intention to apply for C(»]firmation <rf the 
same shall have been given in One ot more of the public News- 
papers usually circulated within the District to whtdi such Bye Laws 
relate One Month at least before the making of such Application ; and 35 
for One Month at least before any such Application a Copy of the 
proposed Bye Laws shall be kept at the Office of the Local Board of 
Health, and be open during Office Hours th^^at to the Inspection of 
the Rate-payers of the District to which sudli Bye Laws relate, without 
Fee or Reward ; and the Clerk shall furnish every such Rate-payer 40 
who shall apply for the same with a Copy tiiereof or of any Part 
thereof, on Payment of Sixpence for every One hundred Words ccm- 
tained in sudi Copy. 
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CXXIL All Bye Laws made by the Local Board of Health m ^^ ^• 
purguance of this Act shall be printed, and hung up in the Office of Bye Laws to 
the Raid Local Board ; and Copies thereof shall be delivered to any ^ P"^^^ 
Rate-payer of the District to which such Bye J^aws relate, upon his 
5 Application for the same« 

CXXIII. And be it enacted, That, notwithstanding the Application samng of 
of this Act to any District, the Liability of any Person whomsoever u^^. 
to defray or contribute towards the Expense of making, completing. Existing 
altering, amending, or maintaining any Sewer, or any Walls or Works Liabilities to 

10 for protecting the Land against the Force or Encroachments of the ^,^n^^^^ 
Sea, or of paving or flagging or putting in order any Street or Part discharged, 
thereof within the District, shall, if incurred previously to the Time 
when this Act is so applied, continue, and the same may be enforced, 
as if this Act had not been passed, and the Rates to be levied under 

15 this Act shall be made only for Purposes to which such Liability does 
not extend. 

General Super- 

CXXIV. And be it enacted. That it shall not be lawful for the »«<^;;^- 
Local Board of Health to borrow or take up at Interest any Sum or Mortgage of 
Sums of Money upon the Credit of any Rates authorized to be made ^^^jy^ 
20 or collected under this Act, without the previous Consent of the with Ap- 
Commissioners of Health. C^mmi^! 

Bioners. 

CXXV. And be it enacted, That if in any Case in which the Local Parties 
Board are empowered to recover any Expenses incurred by them in a R^eedinmT 
summary Manner, or to declare such Expenses to be Private Improve- of .Local 

25 ment Expenses, any Person shall deem himself to be aggrieved by Recc^eiT^of 
the Decbion of the said Local Board thereupon, he may, within Seven certain Ex- 
Days after Notice of such Decision, address a Memorial to the said P^"^^ ™V 
Commissioners of Health, stating the Grounds of his Complaint ; and Commis* 
the said Commissioners may make such Order in the Matter as to **^°®"- 

30 them may seem equitable, and the Order so made shall be binding and 
conclusive upon the said Local Board ; and if the said Local Board 
shall have proceeded to recover such Expenses in a summary Manner, 
the said Commissioners may, if they shall think fit, direct the said 
Local Board to pay to the Person so proceeded against such Sum as 

35 they may consider to be a just Compensation for the Lioss, Damage, 
pr Grievance thereby sustained by him, 

CXXVI. And be it enacted, That during any Inquiry by a Super- Superintend- 
intending Inspector under this Act he may and he is hereby em- J^^ ^^^" 
powered to summcm before him any Persons whomsoever, and to summon Wit- 
40 examine them upon Oath or otherwise touching any Matter relating f^f^n^ 
to the Purposes of the Inquiry, aqd he may by any such Summons Ratet^ ha. 
198* reqmVe 
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8 ^SwSLce* ^"^^^ *^y Officer of or acting under any Corporation, Guardians or 
— Directors of the Poor, and any Commissioner, Trustee, Officer, 
or Person acting under any Local Act of Parliament in force within 
the District or Place to which any such Inquiry may relate, to pro- 
duce before him any Surveys, Plans, Sections, Rate Books, or other 5 
like Documents which may by reason of their Office be in their 
Custody or Control touching any Matter relating to the Purposes of 
such Inquiry, and such Inspector may examine, inspect, or take 
Copies of any such Books, Surveys, Plans, Sections, and Documents, 
or any of them, or Part thereof; and whosoever wilfully disobeys 10 
any such Summons, or prevents any such Inspector from examining, 
inspecting, or taking Copies as last aforesaid, or refuses to answer 
any Question put to him by such Inspector for the Purposes of the 
said Inquiry, shall be liable to a Penalty not exceeding Five Pounds: 
Provided always, that no Person shall be required to attend in 15 
obedience to any such Summons unless the reasonable Charges of 
his Attendance shall have been paid or tendered to him; and no 
Person shall be required in any Case, in obedience to any such 
Summons, to travel more than Ten Miles from his Place of Abode. 

As to Audit CXXVI. And be it enacted. That the Accounts of the Receipts 20 
of Accounts. ^^^ Expenditure of the Local Board of Health shall be audited and 
examined once in every Year at the least, at such Time or Times as 
shall be appointed by such Local Board, in case of a Corporate 
District, by the Auditors of the Corporate Borough whereof the 
whole or Part is within such District ; and in case of a District 25 
exclusively consisting of the whole or Part of Two or more Corporate 
Boroughs, or of One or more of such Boroughs and also of Part of 
any such Borough or Boroughs, by such Two of the Auditors for the 
Time bemg of the Corporate Boroughs respectively whereof the 
whole or Part is within such District as shall from Time to Time 30 
be appointed by the Local Board of Health ; and in case of any 
other District as soon as can be after the Twenty-fifth Day of March 
in every Year, by the Auditor of Accounts relating to the Relief of 
the Poor for the District for the Audit of such Accounts, or for the 
Union in which such District under this Act is comprised, or if any 35 
District under this Act be partly situate in Two or more Unions 
or Districts for the Audit of Accounts, by such One of the Audi- 
tors for the Time being of the Unions or Districts for the Audit 
of Accounts (whereof the whole or Part is within such District 
under this Act) as shall from Time to Time be appointed by the 40 
Power to Local Board of Health ; and for the Purposes of any Audit and 
requlrrPro- Examination of Accounts under this Act, every such Auditors or 
duction of Auditor may, by Summons in Writing, require the Production before 
Booki, &c. Yxim of all Books, Deeds, Contracts, Accounts, Vouchers, and all 

other 
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<)ther Documents and Papers which they or he may deem neces* General 
sary, and may require any Person holding or accountable for any — 
«uch Books, Deeds, Contracts, Accounts, Vouchers, Documents, or 
Papers to appear before them or him at any such Audit and £xa- 
S mination, or Adjournment thereof, and to make and sign a Decla- 
ration with respect to the same ; and if any such Person neglect or Penalty on 
refuse so to do, or to produce any such Books, Deeds, Contracts, Neglect ^^ 
Accounts, Vouchers, Documents, or Papers, or to make or sign such 
Declaration, he shall be liable for every Neglect or Refusal to a 

10 Penalty of Forfy Shillings^ and if he falsely or corruptly make or sign 
any such Declaration, knowing the same to be untrue in any material 
Particular, he shall be liable to the Penalties inflicted upon Persons 
guilty of wilfiil and corrupt Perjury ; and all Accounts certified by 
the Auditors or Auditor acting under this Act shall be final and 

J 5 conclusive to all Intents and Purposes ; and such Auditors or Auditor 
shall in respect of each Audit be paid by the Local Board of Health, 
out of the General District Rates levied under this Act, such reason* 
able Remuneration as they shall from Time to Time by Order in 
Writing determine and appoint : Provided always, that before each 

20 Audit and Examination of Accounts under this Act the Clerk shall 
give Ten Days Notice of the Time and Place at which the same 
will be made, by Advertisement in some One or more of the public 
Newspapers usually circulated within the District for which the Audit 
and Examination will be made ; and a Copy of the Accounts to be Accounu 

25 audited and examined shall be deposited in the OflSce of the Local Audit to be 
Board of Health, and be open during Office Hours thereat to the deposited, 
Inspection of all Persons interested, for Seven Days before the Audit ^^ ^^iV^ 
and Examination; and all such Persons shall be at liberty to take &c. 
Copies of or Extracts from the same, without Fee or Reward ; and 

30 within Fourteen Days after the Audit and Examination shall have 
been completed the Auditors or Auditor shall report upon the 
Accounts audited and examined, and shall deliver such Report to 
the Clerk, who shall cause the same to be deposited in the Office 
of the Local Board of Health, and to be published in some One or 

35 more of the public Newspapers usually circulated in the District to 
which it relates. 

And with respect to Arbitration, be it enacted as follows : AfUtratiom. 

CXXVIII. In case of Dispute as to the Amount of any Com- Mode of 
pensation to be made under the Provisions of this Act (except where ^^^^^^, ^^ 
40 the Mode of determining the same is specially provided for), and in 
case of any Matter which by this Act is authorized or directed to be 
settled by Arbitration, then, unless both Parties concur in the Appoint- 
ment of a single Arbitrator, each Party, on the Request of the other, 
shall appoint an Arbitrator, to whom the Matter shall be referred ; and 
198. R every 
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every such Appomtment, when made on the Behalf of the Local Board 
of Healthy shall (in the Case of a Noncorporate District) be imder their 
Seal and the Handa of any Five or more of their Number, or under the 
Common Seal in case of a Corporate District, and on the Behalf of any 
other Party under his Hand, or if such Party be a Corporation Aggre- 5 
gate under the Common SeaV thereof ; and such Appointment shedl be 
delivered to the Arbitrators, and shall be deemed a Submission to 
Arbitration by the Parties making the same ; and after the making of 
any such Appointment the same shall not be revoked without the 
Consent of both Parties, Tior shall the Death of either Party operate 10 
as a Revocation ; and if for the Space of Fourteen Days after any such 
Matter shall have arisen, and Notice in Writing by one Party who has 
himself duly appointed an Arbitrator to the other Party, stating the 
Matter to be referred, and accompanied by a Copy of such Appoint*- 
ment, the Party to whom Notice is given fail to appoint an Arbi- 15 
trator, the Arbitrator appointed by the Party giving the Notice shall 
be deemed to be appointed by and shall act on behalf of both Parties ; 
and the Award of any Arbitrator or Arbitrators appointed in pur- 
suance of this Act shalL be binding, final, and conclusive upon all 
Persons, and to all Intents and Purposes whatsoever. 20 



Death, &c/ CXXIX. If before the Determination of any Matter so referred 
Mveral ^ any Arbitrator die, or refose or become incapable to act^ the Party 
Arbitrators; by whom such Arbitrator was appointed may appoint in Writing 
another Person in his Stead ; and if he fail so to do for the Space 
of Seven Days afl«r Notice in Writing firom the other Party in that 25 
Behalf, the remaining Arbitrator may proceed ex parte ; and every 
Arbitrator so appointed shall have the same Powers and Authorities 
as were vested in the Arbitrator in whose Stead the Appoint- 
ment is made ; and in case a single Arbitrator die, or become inca- 
pable to act, before the making of his Award, or fail to make his 30 
Award within Twenty-one Days afl^er his Appointment, or within 
such extended Time, if any, as shall have been duly appointed by 
him for that Purpose, the Matters referred to him shall be again 
referred to Arbitration under the Provisions of this Act, as if no 
former Reference had been made. * 35 



of single 
Arbitrator. 



Appoint- 
ment of 
Umpire bjr 
the Parties ; 



by Quarter 
Sessions. 



CXXX. In case there be more than One Arbitrator the Arbitra- 
tors shall, before they enter upon the Reference, appoint by Writing 
under their Hand* an Umpire, and if the Person appointed to be 
Umpire die, or become incapable to act, the Arbitrators shall forth- 
with appoint another Person in his Stead ; and in case the Arbitra^ 
tors neglect or refuse to appoint an Umpire for Seven Days after 
being requested so to do by any Party to the ArWtration, the 
Court of General or Quarter Sessions shall, on the Application of 

. any 
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uny such Party, appoint an Umpire ; and the Award of the Umpire ^rtumiim, 
shall be binding, final, and conclusive upon all Persons and to 
all Intents and Purposes whatsoever ; and in case the Arbitrators fail 
to make their Awfwd within Twenty-one Days after the Day on which 
5 the last of them was appointed, or within such extended Time, if any, 
as shall have been duly appointed by them for that Purpose, the 
Matters referred shaU be determined by the Umpire ; and the Pro- 
visions of this Act with respect to the Time for making an Award, 
and with respect to extending to the same in the Case of a single 
10 Arbitrator, shall apply to an Umpirage* 

CXXXL Provided, that the Time for making an Award under Time within 
this Act shall not be extended beyond the Period of Three Months ^^^ ^^ 
ftom the Date of the Submission or from the Day on which the made. 
Umpire shall have beea appointed (as the Case may be). 

15 CXXXII. Any Arbitrator, Arbitrators, or Umpire, appointed by Power to 
virtue of this Act, may require the Production of such Documents in ^L^^^^J^, 
the Possession or Power of either Party as they or he may think duction of 
accessary for determining the Matters referred, and may examine the ^^'*™®°^- 
Parties or their Witnesses on Oath; and the Costs of and consequent As to Costs of 

20 upon the Reference shall be in the Discretion of the Arbitrator or I^®^®'^^^- 
Arbitrators, or of the Umpfre, in case. the Matters referred are deter- 
mined by an Umpire under the Power herein-before contained in that 
Behalf; and any Submission to Arbitration under the Provisions of Submission 
this Act may be made a Rule of any of the Superior Courts, on the ™ru^^*^* 

25 Application of any Party thereto. Court 

CXXXtll. Before any Arbitrator or Umpire shall enter upon any Declaration 
such Reference as aforesaid he shall make and subscribe the following byArblteator 
Declaration before a Justice of the Peace ; (that is to say,) and Umpire. 

1 A.B. do solemnly and sincerely declare, That I will faithfully 
30 * apd honestly, and to the best of my Skill and Ability, hear and 

* determine the Matters referred to me under the Public Health 

* (Ireland) Act, 1850. A.B/ 

And such Declaration shall be annexed to the Award when made; 
and if any Arbitrator or Umpire shall wilfully act contrary to such 
35 Declaration he shall be guilty of a Misdemeanor. 

And with respect to legal Procfeedings, be it enacted as follows : jw!^ 

CXXXiy. In all Cases in which the Amount of any DMiages, — 
Costs, or Expenses is by this Act directed to be ascertained or Dama^S^ 
recovered in a summary Manner, the same may be ascertained by and &c. 
40 recovered before Two Justices, together with such Costs of the Pro* 
198. ceedings 
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ceedings as the Justices may think proper ; and if the Sams adjudged 
be not paid by the Party against whom the Adjudication is made the 
same may be levied by Distress and Sale of his Goods and Chattels, by 
Warrant under the Hands and Seals of the Justices making the Adju- 
dication ; and any Penalty imposed by or under the Authority of this 5 
Act, or any Bye Law made under -this Act, the Recovery whereof is 
not otherwise expressly provided for, may, upon Proof on Oath of the 
OflTence in respect of which the Penalty is alleged to have been 
incurred, be recovered before Two Justices, together with such Costs 
of the Proceedings as they may think proper ; and if the Sum's 10 
adjudged be not paid by the Party against whom the Adjudication 
is made the same may be levied by Distress and Sale of his Goods 
and Chattels, by Warrant under the Hands and Seals of the Justices 
making the Adjudication ; and such Justices or either of them may 
order that any Offender convicted as last aforesaid be detained and 15 
kept in safe Custody until Return can be conveniently made to the 
last-mentioned Warrant, unless he give suflScient Security, by way of 
Recognizance or otherwise, for his Appearance on the Day appointed 
by the Return, such Day not being more than Eight Days from the 
Time of taking the Security ; and if before issuing such Warrant, or 20 
upon the Return thereof, it appear to the Satisfaction of the last- 
mentioned Justices that no suflScient Distress can be had within their 
Jurisdiction, they may, by Warrant under their Hands and Seals, 
cause the Offender to be committed to Gaol, there to remain without 
Bail, for any Term not exceeding Three Months, unless such Penalty 25 
and Costs be sooner paid. 



Form of 
Conviction. 



CXXXV. The Justices before whom any Person is convicted of 
any Offence against the Provisions of this Act may cause the Convic- 
tion to be drawn up according to the Form and Directions con* 
tained in the Schedule (E.) annexed to this Act, or to the like 30 
Effect ; and any Conviction so drawn up shall be valid and effectual. 



Mode of 
proceeding 
before Jus- 
tices. 



CXXXVI. In proceeding before any Justice or Justices imder the 
Provisions of this Act, in any Case in which the Mode of Proceeding 
is not specially prescribed, any One Justice may summon the 
Party charged to appear before the Justice or Justices by whom 35 
the Matter is to be determined, at a Time and Place to be named ; 
and upon the Appearance of the Party charged, or in his Absence 
upon Proof of Service of the Summons upon him personallyj 
or by leaving a Copy thereof at his last known Place of Abode 
or Business, the last-mentioned Justice or Justices may hear and 40 
determine the Matter, and for that Purpose examine the Parties 
or any of them, and their Witnesses, on Oath ; and the Costs of 
fiU such Proceedings shall be in the Discretion of the last-mentioned 

Justice 
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Justice or Justices; and where in this Act any Sum of Money Ltgta 

whatsoever is directed to be levied by Distress and Sale of the Goods "''' 

and Chattels of any Party, the Overplus arising fh)m such Sale P^?*^'^ 
shall, after satisfying such Sum, and the Costs and Expenses of the 
5- Distress and Sale» be returned to him, on Demand ; and no Distress not unlawful 
levied under the Authority of .this Act shall be unlawful, nor shall ^' ^^^^ ^^ 
any Party making the same be a Trespasser, on account of any Defect 
or Want of Form in the Summons, Conviction, Warrant of Distress, or 
other Proceeding relating thereto, nor shall he be a Trespasser ab initio 
10 on account of any Irregularity afterwards committed by him, but all 
Persons aggrieved by such Defect or Irregularity may recover full 
Satis&ction in an Action upon the Case. 

CXXXVII. Justices of the Peace, being also Members of any Local Justiceg, 
Board of Health, may, if acting in Petty Sessions, notwithstanding bereof L^ 
15 their being such Members, exercise the Jurisdiction vested in them Board, may 
as such Justices under this Act. SbL^Aeu'^ 

CXXXVIII. No Proceedings for the Recovery of any Penalty Common 
incurred under the Provisions of this Act shall be had or taken by ln^o"»«>^ 
any Person other than by a Party grieved, or the Local Board of without Con- 

20 Health in whose District the OflTence is committed, or by the ®^* ^^ 
Guardians of the Poor (where any such Penalty is directed to be paid Genei^ 
to the Guardians of the Poor), without the Consent in Writing of Her 
Majesty's Attorney General for Ireland first had and obtained ; and Proceedings 
that no such Penalty shall be recovered unless Proceedings for the ^"^J^^^^ 

25 Recovery thereof shall have been commenced within Six Calendar within Six 
Months after the Commission or Occurrence of the OflTence upon Months, 
which the Penalty attaches; and if the Application of the Penalty be Application 
not otherwise provided for. One Half thereof shall go to the Informer, o^P«°^^«»- 
and the Remainder to the Local Board of Health of the District in 

30 which the OflTence was committed : Provided always, that if the said 
Local Board be the Informer they shall be entitled to the whole of 
the Penalty recovered, and all Penalties or Sums recovered on account 
df any Penalty by them shall be paid over to the Treasurer or District 
Bank, and shall by him or them be placed to the District Fund 

35 Account mentioned in this Act. 

CXXXIX. Notwithstanding the Liability of any Person to any LiabUity to 
Penalty under the Provisions of this Act, he shall not be relieved ^^^*J^e^* 
from any other Liability to which he would have been subject if this from other 
Act had not been passed. LiabUities. 

40 CXXXXL. Any Person who shall think himself aggrieved by any Appeal to 
Rate made under the Provisions of this Act, or by any Order, Con- s^ionL 
198. ' S viction. 
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viction, Judgment, or Determination of, or by any Matter or Thing 
done by, any Justice or Justices, in any Case in which the Penalty 
imposed or the Sum adjudged shall exceed the Sum of Twenty 
Shillings, may appeal to the Court of General or Quarter Sessions 
for the respective Division or Place holden next after the making 5 
of the Rate objected to, or Accrual of the Cause of Complaint ; but 
the Appellant shall not be heard in support of the Appeal, unless 
within Fourteen Days after the making dnd Publication of the 
Rate appealed agiinst, or Accrual of the Cause of Complaint, he 
give to the Local Board of Health or Justice or Justices by whose 10 
Act he may think himself aggrieved Notice in Writing stating his In- 
tention to bring such Appeal, together with a Statement in Writing of 
the Grounds of Appeal ; and the said Court, upon hearing and finally 
determining the Matter of the Appeal, shall and may, according to its 
Discretion, award siich Costs to the Party appealing or appealed 16 
against as they shall think proper, and its Determination in or con- 
cerning the Premises shall be conclusive and binding oa all Persons to 
all Intents and Purposes whatsoever : Provided always, that if there 
be not Time to give such Notice and enter into such Recognizance as 
aforesaid before such Sessions holden as last aforesaid, then such 20 
Appeal may be made to, and such Notice, StatCTiient, and Recogni* 
zance be given and entered into for, the next Sessions for the respective 
Division or Place at which the Appeal can be heard: Provided also, 
that on the hearing of the Appeal no Grounds of Appeal shall be gone 
into or entertained other than those set forth in such Statement as 25 
aforesaid. 



Power of CXLI. That the said Court of General or Quarter Sessions shall. 

Sessions ht^qh Appeals under this Act against any Rate, have the same 

upon Ap- ^ ^ 1 r* A , 

peals against Power to amend or quash any Kate or Assessment, and to award 
Rates. Costs between the Parties to the Appeal, as is or may by Law 30 

be vested in any Court of General or Quarter Sessions with respect 
to amending or quashing any Rate or Assessment, or awarding 
Costs, upon Appeals with respect to Rates for the Relief of the 
Poor ; and the Costs awarded by the said Court under this Act may 
be recovered in thie same Manner in all respects as Costs awarded 35 
upon the last-mentioned Appeals: Provided always, that, notwith- 
standing the quashing of any Rate appealed against, all Monies 
charged by such Rate shall, if the Court before whom the Appeal is 
heard think fit so to order, be levied as if no Appeal had been made, 
and such Monies, when paid, shall be taken as Payment on account of 40 
the next effective Rate for the Purposes in respect of which the 
quashed Rate was made. 



CXLII. No Rate, nor any Proceeding to be had touching the Con- 
be^uasbed fiction of any Offender against this Act, por any Order, Award, or 

other 
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other Matter or Thing whateoeyer, made, done, or transacted in or for Want of 
relatiilg to the Execution of this Act,^ shall be vacated, quashed, or ^°''™' ^^• 
set aside for Want of Form, or be removed or repiovable by Certiorari 
or other Writ .or Procesa whatsoever, into any of the Superior Courts. . 

5 CXLHL The Local Board of Health of any Noncorporate Dis- Proceedings 
trict may sue and be sued in the Name of the Clerk for the No^roo- 
Time being for or concerning any Contract, Matter, or Thing^ what- rate Districts. 
soever relating to any Property, Works, or Things vested or to 
become vested in them by reason of the Provisicms of this Act, or 

10 relating to. any Matter or Thing whatsoever entered into or done, 
or intended to be entered into or done by them, under the Provisions 
of this Act ; and in any Action of Ejectment brought or prosecuted Actions, &c 
by such Local Board it shall be sufficient to lay the Demise in the cierk"^^ ° 
Naqfte of the said Clerk ; and in Proceedings by or on the Part of Mode of 

15 suqh Ix)cal Board against any Person for stealing or wilfully injuring ^escribing 
or otherwise improperly dealing with any Property, Works, or Things LocarBoard. 
belonging to them or under their Management, it shall be sufficient 
to state generally that the Property or Thing in respect of which the 
Proceeding is instituted is the Property of the said Clerk, and all 

20 l^al Proceedings by or on the Part of or against such Local Board, 
under this Act, may be preferred, instituted, and carried on in his 
Name ; aivi no Proceedings whatever shall abate or be discontinued by Actions, &c. 
the Death, Resignatiwi, or Removal of the Clerks or by reason of any "^ ^* 
Change or Vacancy in such Local Board by Death, Resignation, or 

25 otherwise : Provided always, that the Clerk in whose Name any such Clerk to be 
Action or Suit, Complaint, Information, or Proceeding, may be Expens^. 
brought, preferred, instituted, or defended as aforesaid, shall be fiilly 
reimbursed out of the General District Rates to be levied under this 
Act all such Costs, Charges, Damages, and Expenses as he shall or 

30 may be or become liable to pay, sustain, or be put unto by reason of 
his Name being so u^d. 

CXLIV. No Writ or Process shall be sued out against or served Notice of 
upon any Supermtending Inspector, or any Officer or Person acting ^^^^°- 
in his Aid, or under the Direction of the Comihissioners of Health, 

35 nor against the Loc«il Board of Health, or any Member thereof, 
or the Officer of Health, Clerk, Surveyor, Inspector of Nuisances, 
or other Officer or Person whomsoever acting under the Direction 
of the said Local Board, for anything done or intended to be done 
xmder the Provisions of this Act, until the Expiration of One 

40 Month next after Notice in Writing shall have been delivered to 

him, or left at their or his Office or usual Place of Abode, clearly 

and explicitly stating the Cause of Action, and the Name and Place 

of Abode of the intended Plaintiff, and of his Attorney or Agent 

198. in 
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in the Cause ; and upon the Trial of any such Action the Plaintiff 
shall not be permitted to go into Evidence of any Cause of Action 
which is not stated in the last-mentioned Notice; and unless such 
Notice be proved the Jury shall find for the Defendant ; and every 
such Action shall be brought or commenced within Six Months next 6 
after the Accrual of the Cause of Action, and not afterwards, and 
shall be laid and tried in the County or Place where the Cause of 
Action occurred, and not elsewhere ; and the Defendant shall be at 
liberty to plead the General Issue, and give this Act and all special 
Matter in Evidence thereunder ; and any Person to whom any such 10 
Notice of Action is given as aforesaid may tender Amends to the 
Plaintiff, his Attorney or Agent, at any Time within One Month afl«r 
Service of such Notice, and in case the same be not accepted may 
plead such Tender in bar, and (by Leave of the Court) with the 
General Issue or other Plea or Pleas ; and if upon Issue jomed upon 15 
any Plea pleaded to the whole Action the Jury find generally for the 
Defendant, or if the Plaintiff be nonsuited or discontinue, or if Judg- 
ment be given for the Defendant, then the Defendant shall be entitled 
to full Costs of Suit, and have Judgment accordingly ; and in case 
Amends have not been tendered as aforesaid, or in case the Amends 20 
tendered be insufficient, the Defendant may, by Leave of the Court, 
at any Time before Trial, pay into Court, under Plea, such Sum of 
Money as he may think proper, and (by the like Leave) may plead 
the General Issue or other Plea or Pleas, any Rule of Court or 
Practice to the contrary notwithstanding. 25 



Persons CXLV. No Matter or Thing done or Contract entered into by 

eLcution of ^^^ Locd Board of Health, nor any Matter or Thing done Jby any 
Act not to Superintending Inspector, or any Member of the said Local Board, 
I^lSe"^° or by the Officer of Health, Clerk, Surveyor, Inspector of Nuisances, 30 
or other Officer or Person whomsoever acting under the Direction of 
the said Local Board, shall, if the Matter or Thing were done or the 
Contract were entered into bond fide for the Purpose of executing 
this Act, subject them or any of them personally to any Action, 
Liability, Claim, or Demand whatsoever ; and any Expense incurred 35 
by any such Local Board, Member, Officer of Health, Clerk, Sur- 
veyor, Inspector of Nuisances, or other Officer or Person acting as 
last aforesaid, shall be borne and repaid out of the General District 
Rates levied under the Authority of this Act. 



Miscdlaneoui, 



CXL VI. And be it enacted, That the Lord Lieutenant of Ireland 
may from Time to Time alter or amend any Order in Council made 40 



Orders in 

Provisional under or in pursuance of the Provisions of this Act, by any sub- 
Orders may sequent Order in Council, in such Manner as the Lord Lieutenant, 
and^SSricts ^Y ^^ with the Advice of the Privy Coimcil> may think proper; 
extended. and 
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frtfd if at any Time it appear to the Commissioners of Health that Miicaa>muM, 
Ittny Provisional Order made by them under this Act should be altered 
or amended, or that the Boundaries of any District should be altered 
or extended, they shall make a Provisional Order under their Hands 
5 and Seal of Office according^ : Provided always, that no Order in 
Cottneil or Provisional Order as last aforesaid shall be made until 
such Proceedings have been taken in and with respect to the District 
and Parts to be affected thereby as are herein-before required in such 
Case respectively to be taken previously to the original Constitution 
10 of a District under this Act ; and no such Provisional Order shall be 
ef any Force or Effect without the previous Authority of Parliament, 
as herein-before prescribed with respect to Provisional Orders made 
under this Act. 

CXLVn. And be it enacted, That all Orders in Council under this PubUcaUon . 

15 Act shall take effect and be in full Force and Operation ^thin the countuT&t 
District to which they apply from and after a Day which shall be 
specified in such Orders for that Purpose ; and a Copy of every such 
Order shall be published in the Dublin Gazette, and shall be laid 
before Parliament in the Month of January in every Year, if Parlia- 

20 ment be then sitting, or if Parliament be not then sitting then within 

One Week after the next Meeting thereof; and whenever any Pro- Reporu of 
visionil Order of the Commissioners of Health is submitted to Par- Superintend* 

ing Inspec- 

liament for Confirmation, the said Commissioners shall present to both tors, &c. to 
Houses of Parliament a Copy of all Reports of any Superintending belaid before 
25 Inspector with respect to the Parts to which the Provisional Order 
relates, and of all Memorials forwarded to the said Commissioners 
"♦with respect to such Reports. 

GXLVin. And be it enacted, That in case it shall become neces- Entry upon 
siary to enter, examine, or lay open any Lands or Premises for the ^e"purposes 

30 Purpose of making Plans, surveying, measuring, taking Levels, of this Act 
examining Works, ascertaining the Course of Sewers or Drains, or 
ascertaining or fixing Boundaries, and the Owner or Occupier of such 
Lands or Premises shall refuse to permit the same to be entered upon, 
examined, or laid open for the Purposes aforesaid or any them, the 

35 Local Board of Health may, upon Notice to such Olivner or Occupier, 
apply to Two Justices for an Order authorizing the Members of such 
Local Board, and the Superintending Inspector, Surveyor, and In- 
spector of Nuisances, or any of them, to enter, examine, and lay open 
the said Lands and Premises for the Purposes aforesaid or any of them, 

40 and if no suflScient Cause shall be shown against the same the said 

Justices may make an Order authorizing the same accordingly, and 

thereupon any Superintending Inspector, the Local Board of Health 

or any Member thereof, the Surveyor, and Inspector of Nuisances^ 

^ 198- T jftnd 
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Mitcenaneomt. ^^^ ^j^y Pcrsoii authorizcd bj any such Superintending. Inspector) 
Local Board, Surveyor, or Inspector of Nuisances, may, at all reason- 
able Times between the Hours of Ten in the Forenoon and Four in 
the Afternoon, enter, examine, or lay open the Lands or Premises 
mentioned in such Order, for such of the said Purposes as shall be 5 
specified in the said Order, without being sulgect to any Action or 
Molestation for so doing : Provided always, that except in case 
of Emergency, no Entry shall be made or Works commenced under 
the Powers of this Enactment unless Twenty-four Hours at the least 
previously thereto Notice of the intended Entry, and of the Object 10 
thereof, be given to the Occupier of the Premises intended to be 
entered. 
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CXLIX. And be it enacted. That full Compensation shall be 
made, out of the General or Special District Rates to be levied under 
this Act, to all Persons sustaining any Damage by reason of the 15 
Exercise of any of the Powers of this Act ; and in case of Dispute as 
to Amount the same shall be settled by Arbitration in the Manner 
provided by this Act ; or if the Compensation claimed do not exceed 
the Sum of Twenty Pounds^ the same may be ascertained by and 
recovered before Justices in a summary Manner. 20 

CL* And be it enacted and declared, That nothing in this 
Act shall be' construed to authorize the Local Board of Health to 
use, injure, or interfere with any Sluices, Flood-gates^ Sewers, 
Gro3mes,, Sea Defences or other Works already or hereafter made 
imder the Authority of any Commissioners of Sewera appointed by 25 
the Crown, or any Sewers or other Works already or hereafter made 
and used for the Purpose of draining, preserving, or improving Land 
under any Act of Parliament, or for the Purpose of irrigating LanflSf 
or to use, injure, or interfere with any Watercourse, Stream,. River, 
Dock, Basin, Wharf, Quay, or Towing Path, in which the Owner or 30. 
Occupier of any Lands, Mills, Mines, or Machinery, or the Proprietors 
or Undertakers of any Canal or Navigation, shall or may be interested, 
without Consent in Writing first had and obtained ; and that nothing 
herein contained shall prejudice or affect the Rights,,Prrvil€ges, Powers, 
or Authorities given or reserved to any Person under any Act of Par- 35 
liament for the Drainage, Preservation, or Improvement of Land, or 
for or in respect of any Mills, Mines, Machinery, Canal, or Navigation^ 
as last aforesaid. 



Local Foard CLL And. be it enacted. That in any Case in which the Local 

may allw Board of Health may have incurred Expenses for the Repayment 40 

for Repay- whereof the Owner of the Premises for or in respect of which the 

ment of Exr ^^^^ ^j.^ incurred is made liable by this Act,, the said Local Board 

penses* ■ ^^ 
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may, if they think fit, allow such Owner Time for Repayment, and MUedhneoit^ 
receive the same by such annual Instalments, not being less than One 
Thirtieth Part of the entire Sum, together with Interest at the Rate 
of Five Pounds in the Hundred upon the Sum from Time to Time 
6 remaining unpaid, as they, under the Circumstances of each Case, 
may consider to be just; but td though Time for Repayment be 
allowed as last afotesaid, the Sum due, or so much thereof as may 
be unpaid, shall from Time to Time, in case of Default in Payment 
at the Times respectively appointed for Payment, be recoverable in 
10 like Manner in all respects as the entire Sum might have been re* 
cbvered if Time for Repayment had not been allowed. 

CLII. And be it enacted, That every Person who upon any False Evi. 
Examination on Oath under the Provisions of this Act shall wilftdly pun^hable 
and corruptly give false Evidence shall be liable to the Penalties as Perjury. 
16 inflicted upon Persons guilty of wilful and corrupt Perjury, 

CLIII. And be it enacted. That whosoever wilfully obstructs any Penalty for 
Supermtending Inspector, or any Member of the Local Board of ^^^^'°^ 
Health, or any OflBcer or Person duly employed in the Execution of defacing 
this Act, or destroys, pulls down, injures, or defaces any Board upon ^oa''d«> ^<^- *» 

20 which any Bye Law, Notice, or other Matter is inscribed, shall, if the 
same were put up by Authority of the Commissioners or Local Board 
of Health, be liable for every such Offence to a Penalty not exceeding 
Five Pounds ; and if the Occupier of any Premises prevent the Owner ^p^n qccu- 
thereof from obeying or carrying into effect the Provisions of this piers pre- 

25 Act, any Justice to whom Application is made in this Behalf shall, Ej["^u^^ 
by Order in Writing (which may be according to the Form contained of Works, 
in the Schedule (F.) to this Act annexed, or to the like Effect), 
require such Occupier to permit the Execution of. the Works re- 
quired to be executed, provided that the same appear to such Justice 

30 to be such as are necessary fin* the Purpose of obeying or carrying 
into effect the Provisions of this Act ; and if within a reasonable 
Time after the making of such Order the Occupier against whom it is 
made refuse to comply therewith, he shall be liable to a Penalty not 
exceeding Ti)Da Pounds for every Day afterwards during the Con- 

35 tinuance of such RefUsal ; and if the Occupier of any Premises, when Occupiers 
requested by or on behalf of the Local Board of Health to state the J? ^^^^ciose 
Name of the Owner of the Premises occupied by him, shall refuse or Name, 
wilfully omit to disclose or wilfully mis-state the same, iany Justice 
may, on Oath made before him of such Request, and Refusal, Omis- 

40 sion, or Mis-statement, summon the Party to appear before him or 

some other Justice at the Time and Place to be appointed in sucL 

Summons, and if after being so summoned he neglect or refuse ta 

attend at the Time and Place so appointed, or if he do not show 
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good Cause for snieh Refusal, or if such wilful Omission or Mist 
""^ statenienit be proved, the Justice before whom the Party is so sum* 
moned may impose upon the Ofifeivier a Penalty not exceeding Five 
Pounds. 

Consents of CLIV. And be it enacted, That whenever the Cofnsent, Sanction, 5 
sion^of ^^ Approval or Authority of the Commissioners of Heakh is required 
Health and by the Provisicms of this Act, the same shall be in Writing under their 
to be in^^ ^e^ ^^ ^^ Hands of Two or more Members thereof; and whenever 
Writing. the Consent, Sanction, Approval, or Authority of the Local Board of 

Health is so required, the same shall (in the Case of a Noncorporate 10 
District) be in Writing under their Seal and the Hands of Five or 
more of theniy or (in case of a Corporate District)* ubder their 
Common Seal. 

Service of, CL V. And be it enacted, That any Summons, Notice, Writ, or 
LocdBoard- Pj^ceeding of any Kind whatsoever to be served upon the Local 15 
' Board of Health may be so served by being left at or sent through 
any Post Office directed to the Local Board of Health at their 
upon Owners Office, or by being delivered there to the Clerk personally ; and in 
and Occu- gjj Cases in which any Notice is by this Act required to be given 

to the Owner or Occupier of any Premises it shall be suffici^t to 20 
address the Notice to them by the Description of the ** Owner^ or 
"Occupier** (as the Case may require) of the Premises (naming 
them) in respect of which the Notice is given, without further Name 
or Description ; and the Notice shall be served upon them or One of 
them, as the Case may require, either personally or by delivering 25 
the same to some Imnate of his or their Place of Abode, or in the Case 
of the Occupier (and also in case of the Owner, if his Place of Abode 
be imknown,) upon any Inmate of the last'-mentioned Premises, or if 
such Premises be unoccupied, then, in case the Notice is required to 
be served upon the Occupier, (and in case of the Owner also, if his 30 
Residence be imknown,) it shall be sufficient to fix the Notice upon 
some conspicuous Part of the Premises: Provided always, in the Case 
of Notices to the Owner, that, although his Place of Abode be known 
to the Local Board of Health, yet if it be not within the Limits of 
their District, it shall be sufficient for them to transmit any Notice, 35 
directed to him by Name, with his proper Address^ through the Post. 



piers* 



Duty. 



Exemptions CLVL And be it enacted, That no Advertisement inserted or 
DuTv^^™^ caused to be inserted by the Commissioners or Local Board of Health 
in the Dublin Gazette or any Paper or Publication under this Act, or 
for the Purpose of carrying the same into effect, nor any Deed, 40 
Award, .Submission, Instrument, Contract, Agreement, or Writing 
made or executed by the said Commissioners or Local Board, their 

Officers 
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OflScers or Servants, under or for the Purposes of this Act, nor any 
Appointment by the Commissioners or Local Board of any OflBcer or 
Person under this Act, shall be chargeable with any Stamp Duty 
whatever, anything in any Act of Parlianaent to the contrary notwith» 
5 standing. 

Commission- 

CLVII. And be it enacted. That the Commissioners of Health crs of Health 
hereby appointed shall make a Report annually to the Lord Lieute- ^ ^^^ 
nant of Ireland of their Proceedings under this Act, and such Reports Report to be 
shall in each Year be laid before Parliament. laid before 

Parliament. 

10 CLVIlI. And be it enacted. That this Act may be amended or Act may be 
repealed by any Act to be passed during this present Session of ""^" ' *^* 
Parliament. 
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SCHEDULES to which the foregoing Act refers. 



SCHEDULE (A.) 
Form of Voting Paper. 



District of 








No. of 


Name and Address of Voter. 


Namber of Votes. 


Voting Paper. 


As Owner. 


As Rate-payer. 











Directions to the Voter. 

The Voter must write his Initials against the Name of every Person 
for whom he votes, and must sign this Paper, 

If the Voter cannot write he must aflSx his Mark, but such Mark 
must be attested by a Witness, and such Witness must write the 
Initials of the Voter against the Name of every Person for whom the 
Voter intends to vote. 

If a Proxy vote he must in like Manner write his Initials, sign his 
own Name, and state in Writing the Name of the Corporation or 
Company for whom he is Proxy. 



Initials of 

the Voter against 

the Names of 

the Persons 

for whom he 

intends to vote. 



Names 

of the Persons 

nominated. 



Residence 

of the Persons 

nominated. 



Quality or 

Calling of the 

Persons 

nominated. 



Names of 

the 

Nominators. 



Address of 

the 
Nominators. 



I vote for the Persons in the above List against whose Names my 
Initials are placed. 

Signed 

or. The Mark of 



Witness to the Mark. 



or 



Proxy for 



SCHE. 
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SCHEDULE (B.) 

Form of Mortgage of Rates. 

By virtue of the Public {le^ltli (Ireland) Act, 1850, the Local 
Board of Health fbr the District of ^ in consideration of 

the Sum of paid to the Treasurer [or. District Bank] 

of the said District by A.B. of for the Purposes of the 

said Act, do grant and assign unto the said A.B., his Executors, 
Administratofs, and Assigns, such Proportion of the Rates arising or 
accruing by virtue of the said Act ftom [the Rates mortgaged] as the 
said Sum of doth or shall bear to the whole Sum 

Which isf or shall be borrowed upon the Credit of the said Rates, to 
hold to th^ said A.B,, his Executors, Administrators, and Assigns^ 
fcoxxi the Day cSf the Date hereof until the said Sum of 
with Interest at the Rate of ppr Centum per Annum 

for the same, shall be fully paid and satisfied: And it is hereby 
declared, that the said Principal Sum shall be repaid on the 
Day of at [Placfe of Payment]. Dated this Day 

of One thousand eight hundred and 

[In case c^a Noncorporate Di^trict^ to be signed by Five Members 
at least of the Local Board of Health, and sealed with their Seal ; in 
case of a Corporate District, tp be sealed with the Conunon Seal.] 



SCHEDULE (C.) 

J i EOMI OF'TiUNSFER OF MoRTOAGE. 

I A.B. of - in consideration of the Sum of 

paid to me by CD. of do hereby 

transfer to the said CD., his Executors, Administrators, and Assigns, 
a certain Mortgage bearing Date the Day of 

and made by the Local Board of Health for the District of 
iot securing the Sum of and Interest thereon at 

per Centum per Annum [or, if such Transfer be 
by Endorsement on the Mortgage, insert, instead of the Words imme- 
diately following the Word " Assigns,** the within Security], and all 
my Right, Estate, and Interest in and to the Money thereby secured, 
and in and to the Rates liiereby assigned. In witness whereof I have 
hereimto set my Hand and Seal, this Day of 

One thousand eight hundred and 

A.B. (l.s.) 
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SCHEDULE (D.) 
Form of Distress Warrant. 
To A. B. Collector of Rates, and his Deputies and Assistants. 

County of -^ Whereas Complaint hath been duly made by A.B., 

[or, Borough, &c.] ( Qne of the Collectors for the District of 

*'''''*• j under and by virtue of the PubUc Health (Ire- 

land) Act, 1850, that CD. of, &c, hath not paid and hath refused to pay 
the Sum of duly assessed upon him in and by a certain Rate 

bearing Date on or about the Day of in the 

Year of our Lord One thousand eight hundred and 
although the same hath been duly demanded of him : And whereas it 
appears to me E. F., Esquire, One of Her Majesty's Justices of the 
Peace in and for the said Cou^ty [or, Borough, &c.], as well upon the 
Oath of the said A. B. as otherwise, that the said Sum of 
hath been duly demanded in Writing by him from the said CD., and 
that the said hath refused to pay the same for the Space of 

Fourteen Days afler such Demand made, and doth refuse to pay the 
same: And whereas the said CD. hath been duly summoned to 
appear before me to show Cause why the said Sum should not be 
paid by him, and not having shown to me any sufficient Cause why the 
same should not be paid. These are therefore, in Her Majesty's Name, 
to command you to levy the said Sum of and also the 

Sum of the Costs of proceeding to obtain this Warrant, 

by Distress and Sale of the Goods and Chattels of the said CD., and 
your reasonable Charges of taking, keeping, and selling the said Dis- 
tress, rendering to him the Overplus (if any), on Demand ; and if 
sufficient Distress cannot.be found of the Goods and Chattels of the 
paid C D., that then you certify the same to me, together with this 
Warrant, to the end that such further Proceedings may be had therein 
as to the Law doth appertain. 

Given under my Hand and Seal, the Day of 

jn the Year of our Lord 

(Signed) E.F. (l. s.) 



SCHEDULE (E.) 
Form of Conviction. 



County of ^ Be it remembered. That on the Day of 

' to^wit.^ ' ^ 4 i° th^ Year of our Lord 

J A. B. is convicted before me [or, us] 
One [or. Two] of Her Majesty's Justices of the Peace in and for the 
County [or, Borough, &c.] of [here describe the Offence 

"" generally. 
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generally, and the Time and Place when and where committed, in the 
Words of this Act, or as near thereimto as may be], contrary to the 
Public Health (Ireland) Act, 1850; and I [or, we] do adjudge that 
the said A.B, hath forfeited for his said Offence the Sum of [Amount 
of Penalty adjudged], and that he do pay to CD. the further Sum 
of as and for his Costs in this Behalf- 

Given under my Hand and Seal [or, our Hands and Seals], the 
Day and Year first above written. 

(Signed) (l.s.) 

(l.s.) 



SCHEDULE (F.) 

Form of Order to permit Execution of Works by Owners. 

County of -v Whereas Complaint hath been made to me, E.F. 

[or, Borough, fee.] i Esquire, One of Her Majesty's Justices pf the 
o wi . y Peace in and for the County [or. Borough, &c.] 

of by A. B., Owner, within the Meaning of the Public 

Health (Ireland) Act, 1850, of certain Premises, to wit, a House [as 
the Case may be] situate in Street [as the Case may be] 

in the Parish of in the said County [or, Borough, &c.] that 

C. D., the Occupier of the said Premises, doth prevent the said A* B. 
from obeying and carrying into effect the Provisions of the said Act 
in this, to wit, that he the said C. D. doth prevent the said A. B. 
from [here describe the Works generally, according to Circumstances, 
for instance, thus : constructing and laying down, in connexion with 
the said House, a covered Drain, so as to communicate with a [Sewer 
or Drain] of the Local Board of Health of the District of [or, 

a Sewer, &c,, which the Local Board of Health of the District 
of are entitled to use, as the Case may require], such 

Sewer being within One hundred Feet of the said House] ; And 
whereas the said C. D. having been duly summoned to answer the 
said Complaint, and not having shown sufficient Cause against the 
same, and it appearing to me that the said Works are necessary for 
the Purpose of enabling the said A. B. to obey and carry into effect 
the Provisions of the said Act, I do hereby order that the said C. D, 
do permit the said A. B. to execute the same in the Manner required 
by the said Act. 

Given under my Hand and Seal, this Day of 

in the Year of our Lord One thousand eight hundred and 

E.F. (l.s.) 
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A 

B I L. li 

For promoting the Public Health in Ireland. 



( Prepared and brought in by 

Si^ WiUuLm Somervitk and Mr, Solicitor General far 
Ireland,) 



Ordered, ly The House of Commons, to be Printed^ 
8 April 1850. 
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ARRANGEMENT OF CLAUSES. 



Act may be applied to any Part of Scotland ; Sect. 1- 

Interpretation of Terms ; 2. 

Short Title ; 3- ^ 

General Board of Health : 

General Board of Health for England to be the General Board 
. for Scotland ; 4. 

Appointment and Payment of Secretary, Superintending Inspec- 
tors, and other Officers of the General Board ; 5-7. 

Preliminaht Inquiry : 

Upon Petition of Police Commissioners, Provost, &c., or of the 
Inhabitants, local Inquiry to be made by Superintending 
Inspector, under the Direction of the Sheriff; 8. 

Inspector to give Notice of Inquiry, and report the Result to the 
General Board; 9* 

Superintending Inspectors in all Proceedings under this Act to 
be subject to the Direction of the Sheriffs of Counties ; 10. 

Expense of preliminary Inquiry provided for ; 12. 

Application of the Act : 

Act may be applied by Order in Council, or by Provisional Order 
of Geneml jBoard, according to Circumstances ; 1 1. 

Local Boards of Health : 

Constitution and Election of Local Boards regulated ; 13-16. 
Qualifications of elected Members and of Electors, and Scale of 

voting; 17-21. 
Elections, by whom to be conducted ; 22. 
Parochial Books, &c. to be produced, and List of Voters may be 

made; 23. 
Notices previous to and Mode of conducting Elections ; 24-30. 
Providing for Expenses of Elections ; 31. 
Commissioners under Local Acts, if constituted the Local Board, 

may put Act in force ; 32. 
Meetings of Local Boards ; 33. 
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Local Boards to provide Offices ; 34. 

Committees may be appointed ; 35. 

Local Boards to appoint Officers, and regulate their Duties ; 36. 

Penalty upon Officers interested in Contracts or taking Fees 

improperly; 37. 
Officers entrusted with Money to give Security, and account ; 38. 
Local Board may appoint Officer of Health ; 39. 

District Maps : 

Local Board may provide District Map and Plans of Sewerage; 40. 
Expense to be defrayed out of general District Rates ; 41. 

Sewers, Drains, &c. 

Sewers, &c. vested in Local Board under certain Exceptions ; 42. 

Power to purchase Sewers ; 43. 

As to making, altering, cleansing, and emptying Sewers; 

44-46. 
Use of Sewers by Persons beyond the District ; 47. 
Construction of Sewers, &c. for Places with less than Two 

thousand Inhabitants ; 48. 
No House to be erected or rebuilt without Drains, Waterclosets, 

&c. ; 49, 50. 
Provision for Removal of Ashes, &c. ; 51. 
Waterclosets to be constructed in Factories ; 52. 
Notices of building and rebuilding to be given to Local Board ; 53. 
Local Board to provide that Drains, &c. do not become a 

Nuisance; 54. 
Streets to be cleansed, and public Necessaries to be provided ; ^ 

55-57. 

Nuisances : 

Offensive Ditches, Drains, &c. to be cleansed or covered ; 58. 
Penalty for various Nuisances, and Provisions for their Removal, 
and for purifying Houses on Medical Certificates ; 59, 60. 

Slaughter-houses, &c. : 

Slaughter-houses to be registered ; 6L 

Local Board may provide Slaughter-houses ; 62. 

Inspector of Nuisances may inspect Places used for Sale of 

Butchers Meat, &c. ; 63. 
Offensive Trades newly established to be subject to Regulation 

by Local Board ; 64. 
Act not to affect present Law as to Nuisances ; 65. 

Lodging Houses, Cellars, &c. : 

Common Lodging Houses to be registered ; 66. 
Cellars not to be let or occupied as Dwellings except under 
certain Conditions; 67. 
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Streets and Pubuc Pleasure Grounds : 

Local Board may require Gas and Water Pipes to be moved ; 68. 
Notice to be given to Local Board before laying out new 

Streets; 69. 
Local Board may purchase Premises in order to improve Streets, 

and may provide Places of public Recreation ; 70, 71. 

Supply of Water : 

Local Board to provide sufficient Supply of Water, and may erect 

Waterworks, and require that in certain Cases Houses be 

supplied with Water ; 72, 73. 
Local Board may supply Water for public Baths or for trading 

Purposes, and construct and supply public Cisterns, &c. ; 74, 

75. 
Penalties for injuring Waterworks and fouling Water ; 76, 77. 

Reception Housfis for the Dead may be provided ; 78. 

Burial Grounds : 

Burial Grounds dangerous to Health may be prohibited ; 79. 
As to Interments in Churches or Burial Grounds newly formed ; 
80. 

Purchase of Lands :— Contracts : 

Local Boards may purchase Lands, and enter into Contracts 
necessary for carrying Act into execution ; 81, 82. 

Rates: 

As to the assessing, levying, and recovering of Special District 
Rates, General District Rates, Private Improvement Rates, 
and Water Rates ; 83-102. 

Borrowing Monet and Assignation of Rates : 

Local Board may borrow Money, and assign Rates in Security ; 

103. 
Commissioners of Public Works may make Advances to Local 

Boards ; 104. 
Securities may be paid off and transferred ; 105-108. 
Payment of Interest and Sinking Fimd ; 109- 
Receiver may be appointed in certain Cases ; 110. 

Bye Laws : 

Bye Laws made by the Local Board to be confirmed by One 
of the Secretaries of State, and to be printed; 111, 112. 

126. 
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ExisTiNO Liabilities to make Sewers, &c. not to be discharged ; 113. 

General Supeeintendence : 

Assignation of Rates not to be made without previous Consent 

of General Board ; 1 14. 
Appeal to the Sheriff ; 1 1 5. 
Superintending Inspector may summon Witnesses, &c. ; 116. 

Accounts of Local Boards to be audited ; 117- 

Arbitration : 

Mode of referring to Arbitration ; Appointment and Powers of 
Arbiters and Oversman ; Time within which Award is to be 
made, and Costs of Reference ; 118-122. 

Legal Proceedings : 

Providing for the Recovery of Damages and Penalties, and 

regulatijDg the Mode and Time of Proceeding, and the 

Application of Penalties ; 123-126. 
Liabihty to Penalty not to relieve from other Liabilities, and 

Rates or Proceedings not to be void for Want of Form, &c. ; 

127, 128. 
Proceedings in case of Non-corporate Districts; 129. 
Limitation of Actions, and Persons acting in execution of Act 

not personally liable ; 130, 131. 

Orders in Council and Provisional Orders may be amended, and 

Districts extended ; 132. 
Publication of Orders in Council, &c. ; 133. 
Entry upon Lands for Purposes of the Act, and Compensation in 

case of Damage by Local Board ; 134, 135. 
Private Sewers or Watercourses, &c. not to be used without Consent ; 

136. 
Local Board may allow Owners Time for Repayment of Expenses ; 

137. 
False Evidence punishable as Perjury ; 138. 
Penalties for obstructing Officers, &c. ; 139- 

Consents of General Board and Local Board to be in Writing ; 140. 
Service of Notices upon Local Board and upon Owners ;' 141. 
Exemptions from Stamp Duty and Window Duty in certain Cases; 

142. 
Act may be amended or repealed; 143. 
Schedules. 
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8 March 1850. 13 Vict. 




(Scotland.) 



BILL 



FOR 



Promoting the Public Health in Scotland. 



[Note. — The Words printed in Italics are proposed to be inserted 

in the Committee.] 



WHEREAS further and more eflFectual Provision ought to be Preamble, 
made for improving the sanitary Condition of Towns and 
populous Places in Scotland^ and it is expedient that the 
Supply of Water to such Towns and Places, and the Sewerage, 
5 Drainage, cleansing, and paving thereof, should, as far as prac* 
ticable, be placed under one and the same local Management and 
Control, subject to such general Supervision as is herein-after 
provided: Be it therefore enacted by the Queen's most Excellent 
Majesty, by and with the Advice and Consent of the Lords Spiritual 
10 and Temporal, and Commons, in this present Parliament assembled, 

and by the Authority of the same, That this Act may from Time to ^^\^^^ 
Time be applied, in manner herein-after provided, to any Part of any Part of 
Scotland. • ScoUand. 

II. And be it enacted. That in the Construction of this Act the Interpre- 
15 following Words and Expressions shall have the Meanings hereby x^^^; 
assigned to them, unless such Meanings be repugnant to or incon- 
sistent with the Context or Subject Matter in which such Words or 
Expressions occur j (that is to say,) 

125. A Words 
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Number: 



Gender : 
" Person : 



"Lands:" 
<* Premises :" 

"Owner:" 



" Rack 
Rent:** 



" Month :" 

" Commis- 
sioners of 
Her Ma- 
jesty's Trea- 
sury :" 



"Sheriff:" 



" Arbiters :** 
" Oath r 

" District :" 



Words importing the Singular Number shall include the Plural 
Number, and Words importing the Plural Number shall include 
the Singular Number : 

Words importing the Masculine Gender shall include Females : 

The Word " Person ** and Words applying to any Person or 5 
Individual shall apply to and include Corporations : 

The Word "Lands'* and the Word "Premises" shall include 
Lands, Houses, and Buildings.: 

The Word " Owner ** shall mean the Person for the Time being 
receiving the Rack Rent of the Lands or Premises in connexion 10 
with which the said Word is used, whether on his own Account 
or as Agent or Trustee for any other Person, or who would so 
receive the same if such Lands or Premises were let at a Rack 
Rent: 

The Expression "Rack Rent" shall mean Rent which is not less 15. 
than Two Thirds of the full net annual Value of the Property 
out of which the Rent arises ; and the full net annual Value 
shall be taken to be the Rent at which the Property might 
reasonably be expected . to let from Year to .Year, deducting 
therefrom the probable average annual Cost of the Repairs, 20 
Insurance, and other Expenses (if any) necessary to maintain 
the same in a State to command such Rent, and also deducting 
any Charges for Improvements of a permanent Nature to which 
the Property may be actually subject for the Time under this 
Act : • 25 

The Word "Month" shall mean Calendar Monjth : 

The Expression " Commissioners of Her Majesty's Treasury ** shall 
mean the Commissioners of Her Majesty's Treasury, of the 
United Kingdom of Great Brftain and Ireland for the Time 
being, or any Three or more of them, or the Lord High Trea- 30 
surer of the United Kingdom of Great Britain and Ireland for 
the Time being : 

The Word "Sheriff" shall mean the Sheriff or Steward of the 
County or Stewartry in which the Matter or any Part of the 
Matter, as the Case may be, requiring the Cognizance of 35 
the Sheriff arises, and shall include Sheriff Substitute and 
Steward Substitute: 

The Word "Arbiters" shall include a single Arbiter; and the 
Words " Arbiters " and " Arbiter" shall include an Oversman : 

The Word " Oath " shall mean and include an Affirmation in the 40 
Case of Quakers, and a Declaration in the Case of Persons 
allowed by Law to make a Declaration in lieu of an Oath : 

The Word " District " shall mean the entire Area, Places, or Parts 
of Places comprised within the Limits of any I^strict to which 

this 
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this Act or any Part thereof shall be applied by Order in Council ^'^i^p^^onoj 
or Provisional Order of the General Board of Health, sanctioned — 
by Parliament : 
The^Expression " Corporate District " shall mean a District in which "Coiyorate 
5 the Powers, Authorities, and t)uties of the Local Board of "^^^* 

Health of the District are exercised and executed by Commis- 
sioners of Police, or by the Provost, Magistrates, and Council of 
a Royal or Parliamentary Burgh : 
The Expression " Noncorporate District ^ shall mean a District in " Noncor- 

10 which the Powers, Authorities, and Duties of the Local Board Jri^^" "" 

of Health of the District are not exercised and executed by 
Commissioners of Police, or by the Provost, Magistrates, and 
Council of a Royal or Parliamentary Burgh : 
The Expression " Police District *' shall mean the whole Territory " Police 

15 included within the Limits of any Local Police Act, and over ^"*"^^- 

which the Jurisdiction of the Commissioners of Police established 
by such Act shall extend : 
The Expression " Parliamentary Burgh " shall mean a Burgh or " Pariia- 
Town to which Magistrate3 and Councillors were provided by an B^"^v' 

20 Act passed in the Session of Parliament holden in the Third and 

Fourth Years of the Reign of His Majesty King William the 
Fourth, intituled " An Act to provide for the Appointment and 
" Election of Magistrates and Councillors for the several 
" Burghs and Towns of Scotland which now return or con- 

25 " tribute to return Members to Parliament, and are not Royal 

" Burghs :" 
The Word " Street" shall include any Road, Bridge, Lane, Foot- "Street:" 
way. Square, Court, Alley, Passage, whether a Thoroughfare or 
not, and the Parts of any such Road, Bridge, Lane, Footway, 

30 Square, Court, Alley, or Passage within the Limits of any 

District: 
The Word "House" shall include Schools, Factories, and other "House:" 
Buildings in which more than Twenty Persons are employed at 
One Time : 

35 The Word "Lodging-house" shall mean a House in which "Lodgjng- 
Lodgers afe housed at an Amount not exceeding Sixpence per ^^"'^ ' 
Head per Night : 
The Word "Drain'* shall mean and include any Drain of and "Drain:" 
used for the Drainage of One Building only, or Premises within 

40 the same Curtilage, and made merely for the Purpose of com- 

municating therdRrom with a Cesspool or other like Receptacle 
for Drainage, or with a Sewer into which the Drainage of Two 
or more Buildings or Premises occupied by different Persons is 
conveyed : 
.125. The 
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The Word "Sewer** shall mean and include Sewers atid Drains 
of every Description, except Drains to which the Word "Drain** 
interpreted as aforesaid applies : 

The Term " Slaughter-house** shall mean and include any Building 
or Place used for slaughtering Cattle, Horses, or Animals of any 5 
Description for Sale : 

The Expression "Waterworks Company** shall mean any Corpo- 
ration, Person, or Company of Persons supplying or who may 
hereafter supply Water for their own Profit : 

The Term " Waterworks'* shall include Streams, Springs, Wells, 10 
Pumps, Reservoirs, Cisterns, Tanks, Aqueducts, Cuts, Sluices, 
Mains, Pipes, Culverts, Engines, and all Machinery, Lands, Build- 
ings, and Things for supplying or used for supplying Water, 
also the Stock in Trade of any Waterworks Company: 

The Expressions " the General Board of Health** and " the Ge- 15 
neral Board ** shall mean the General Board of Health acting 
for the Time being under " The Public Health Act, 1848,** or 
under any subsequent Act renewing, continuing, or extending 
the same : 

The Expressions " the Local Board of Health ** or " the Local 20 
Board ** shall mean the Persons authorized to execute in each 
District all or any of the Powers, Authorities, and Duties vested 
in or imposed upon the Local Board of Health by this Act : 

The Expressions " the Officer of Health,** "the Clerk,** " the Trea- 
surer,** " the Surveyor,** " the Inspector of Nuisances," shall 25 
mean the Persons respectively appointed to be or authorized to 
execute the Offices of the Officer of Health, Clerk, Treasurer, 
Surveyor, and Inspector of Nuisances respectively in each 
District for the Purposes of this Act. 



Short Title, HI. And be it enacted. That in citing this Act in other Acts of 30 
Parliament, and in legal Instruments and other Proceedings, it shall 
be sufficient to use the Words " The Public Health (Scotland) Act, 
1850.** 
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IV. And be it enacted. That the General Board of Health 
acting for the Time being under " The Public Health Act, 1848,** or 35 
under any subsequent Act renewing, continuing, or extending the 
same, Bhall be and constitute a Board for superintending the Exe- 
cution of this Act, and shall have and execute all the Powers and 
Duties vested in or imposed on such General Board by this Act ; 
and the Powers jand Duties vested in the General Board by this Act 40 
may be exercised and executed by any Two Members thereof; and 
during any Vacancy in the General Board the continuing Members 
or Member thereof may act as if no Vacancy had occurred. 

V. And 
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y. And be it enacted, That the General Board may firom Time to General 
Time appoint a Secretary, who shall be resident in Scotland, hy and y^^Wi^^ 
through whom all the Business of the General Board arising under appoint a 
this Act shall be exclusively conducted, and such Secretary shall be Secretary. 
5 removable at the Pleasure of the General Board. 

VI. And be it enacted. That the Superintending Inspectors and Power to use 
Clerks and Servants acting for the Time for the General Board ^g^J^gp^^^^ 
under "The Public Health Act, 1848,** maybe used by the said tors, Clerks, 
Board as Superintending Inspectors, Clerks, and Servants imder this ^po^[^"^ 

10 Act; and the General Board may fix>m Time to Time appoint so under former 
many additional Persons as they, subject to the Approval of the ^^^ *obit^^ 
Conunissioners of Her Majesty's Treasury, may deem necessary, to additional 
be Superintending Inspectors for the Purposes of this Act ; and f^^ ° j^. 
every such Superintending Inspector, whether appointed under " The spectors 

15 Public Health Act, 1848," or under this Act, shall have all the ^^"l^^JJ?^^ 
Powers, Duties, and Liabilities vested in or imposed upon any to Approval 
Superintending Inspector by. this Act, and shall assist in the Superin- of Treasury, 
tendence and Execution of this Act when, where, and in such 
Manner as the said Board shall direct, and shall be removable at 

20 their Pleasure. 

VII. And be it enacted, That there shall be paid to the said Salary to 
Secretary such Salary and to the said Superintending Inspectors acting and^Al^- 
under this Act such Allowances and Expenses as shall from Time to ances to 
Time be appointed by the Commissioners of Her Majesty's Treasury ^n^ineln- 

25 out of any Monies tliat may from Time to Time be provided by spectors. 
Parliament for that Purpose. 

VIII. And be it enacted. That from Time to Time after the ^'^r^^ 

Inqutty, 

passing of this Acty upon the Petition of the Commissioners of Police — 
elected under any Local Act of Parliament, or upon the Petition of ^i^f^ ^f poJ[ce 

30 the Provost, Magistrates, and Council, or upon the Petition of not Commis- 

, less than One Tenth of the Inhabitants rated to the Relief of the v^°t!&c.^^" 
Poor, not being less than Thirty in the whdle, .of any City, Town, of House- 
Burgb, Parish, or Place having a known or defined Boundary, the Su^^^h^.*^' 
General Board may, if and when they shall think fit, direct a Super- tending In- 

35 intending Inspector to visit such City, Town, Burgh, Parish, or ®P*^*Y ^l 
Place, and, subject to the Superintendence and Directions of» the Inquiry 
Sheriff of the County within which the same is situated, to make yn<^«'' Super- 
public Inquiry, by the Examination of Witnesses and otherwise, as the Sherik 
to the Sewerage, Drainage, and Supply of Water, the State of the 

40 Burial Grounds, the Number and sanitary Condition of the Inha- 
bitants, and as to any Local Acts of Parliament in force within such 
City, Town, Burgh, Parish, or Place for paving, lighting, cleansing, 
126. B watching, 
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^.^^ watdiing, regulating, supplying with Water, or improving the same, 
— or haying relation to the Purposes of this Act, also as to the natural 
Drainage Areas, and the existing nmnidpal, parochial, or other local 
Boundaries, and the Boundaries wluch may be most advantageously 
adopted for the Purposes of this Act, and as to any other Matters 5 
in respect whereof the General Board may desire to be informed, 
for the Purpose of enabling them to judge of the Propriety of report- 
ing to Her Majesty, or makitjg a Provisional Order, as herein-after 
mentioned; and such Sheriff is hereby required to take such Super- 
intendence and Direction of suqh Inquiry as he may find to be 10 
necessary or proper. 



Inspector to 
give Notice 
of Inquiry, 
and report 
to General 
Board the 
Result of 
the same. 



IX. And be it enacted. That before proceeding in the said Inquiry 
the said Inspector shall give Fourteen Days Notice of his Intention 
to make the same, and of a Time and Place at which he will be pre- 
pared to hear all Persons desirous of being heard before him upon the 15 
Subject of such Inquiry, by Advertisement in some One or more of 
the public Newspapers usually circulate^ in the Parts to which the 
Inquiry will relate, and by causing such Notice to be affixed to the 
Doo^s of the principal Churches, public Buildings, and Places where 
public Notices are usually affixed within such Parts, and in such other 20 
Manner as may appear to be necessary ; and as soon as can be after 
the Completion of such Inquiry the said Inspector shall prepare a Re- 
port in Writing to the General Board upon the several Matters with 
resp^t to which he has been directed to inquire as aforesaid, and upon 
any other Matters with respect to which he may deem it expedient to 25 
report for the Purposes of this Act ; and if upon such Report it shall 
appear to the General Board that the Boundaries which may be most 
advantageously adopted for the Purposes of this Act are not the 
same as those of the City, Town, Burgh, Parish, or Place with respect 
to which Inquiry has been made, they shall cause the same or some 30 
other Superintending Inspector to visit the Parts within the Boun- 
daries proposed to be adopted for the Purposes of this Act, and after 
having given such Notice as is herein-before prescribed, to hear all . 
Persons desirous of being heard before him upon the Subject of the 
said Report, and to make such further Inquiry and Report to the 35 
General Board as they may direct ; and upon the Presentation of 
such Report or further Report the General Board shall cause Copies 
thereof^ and of the Observations of the Sheriff thereon respectively, 
to be published in the Parts to which such Report or further Report 
respectively relate, in such Manner as they may direct,, and shall also 40 
cause other Copies thereof respectively to be deposited with the Town 
Clerk of any Royal or Parliamentary Burgh affected thereby, and with 
the Clerk to the Commissioners or Trustees acting under any Local 
Act of Parliament in force within such Parts for lighting, pavings 

cleansing. 
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cleansing, watching, regulating, supplying with Water, or improving Prdiminary 
such Parts or any of them, or in anjrwise relating to the Purposes of — 
this Act, and with the Sheriff Clerk of the County in which such 
City, Town, Burgh, Parish, or Place is situated, and with the Clerk 
6 of the Parochial Board of the Parish or Combination of Parishes the 
whole or Part of which may be affected thereby ; and if such Report 
or further Report relate to Parts not being within any Royal or Parlia- 
mentary Burgh, the General Board shall cause other Copies of the 
same, and of the relative Observations by the Sheriff, to be deposited 

10 with the Inspectors of the Poor of any Parish or Parishes in which 
such Parts, or any of them, may be ; and the Copies so published or 
deposited shall be accompanied with a Notice stating that within a 
certain Time, not being less than One Month from the Time of such 
Publication and Deposit, written Statements may be forwarded to the 

15 General Board with respect to any Matter contained in or omitted from 
the said Report or further Report, or any Amendment proposed to be 
made therein ; and all such Statements shall be deposited with such 
Town Clerk, Clerk to Commissioners or Trustees, Sheriff Clerk, 
Clerk to the Parochial Board, and Inspector of the Poor respectively 

20 in like Manner as the said Copies, and shall, together with said 
Copies, be open to public Inspection fit)m the Hour of Eleven iu the 
Forenoon till the Hour of Three in the Afternoon every Day during 
the Time specified in the last-mentioned Notice, Simdays and Days 
appointed for general Fasts or Thanksgivings only excepted ; and any 

25 Town Clerk, Clerk to Commissioners or Trustees, Sheriff Clerk, Clerk 
to the Parochial Board, or Inspector of the Poor who shall refuse to 
receive any Document or Copy of any Document directed to be 
deposited with him or them as aforesaid, or to allow such Inspection, 
shall be liable for every such Offence to a Penalty not exceeding Five 

30 Pounds ; and after the Expiration of such last-mentioned Notice the 
General Board may, if they think fit, direct such ftuther Inquiry and 
Report as to them may seem necessary and proper. 

X. And be it enacted. That in the Prosecution of all Inquiries, Superin- 
and in all Procedure imder this Act relating thereto or connected *«nding in- 

sD6Ctors 

35 therewith, the Superintending Inspector shall be subject to the making In- 
Superintendence and Directions of the Sheriff of the County quiry under 
within which the City, Town, Burgh, Parish, or Place to which such be subject to 
Inquiries relate is situated ; and all Reports which may be made by ^^ Superin- 
any Inspector to the General Board in Terms of this Act shall, ^^ I^rec- 

40 before being communicated to the General Board, be transmitted by tions of the 
such Inspector, together with all relative Papers and Documents in counties!^ 
his Possession, to such Sheriff, who shall consider the same, and there- 
after transmit the same, with such Observations as may occur to 
him, to the Secretary of the General Board ; and the General Board 
125. shall 
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shall not take into consideration any Report of a Superintending 
Inspector until the Observations of such Sheriff are transmitted to 
such Secretary as aforesaid. 

^"S^^ ^^ , XI. And be it enacted, That if after such Inquiry or further Inquiry . 
— ;- as aforesaid it shall appear to the General Board to be expedient 5 
whi^ Act *^^* *^3 ^^^ ^^ ^^y ^^^ thereof shoidd be applied to the City, 
shall be put Town, Burgh, Parish, or Place with respect to which Inquiry has 
Oixler^f^ been made upon the Petition of such Conmiissioners of Police or 
Her Majesty Inhabitants as aforesaid, and withm the same Boundaries as those 
in Council, ^f such City, town, Burgh, Parish, or Place, and within which 10 
there is no Local Act of Parliament in force for paving, lighting 
(otherwise than for the Profit of Proprietors or Shareholders), 
cleansing, watching, regulating, supplying with Water, or improving 
such City, Town, Burgh, Parish, or Place, or any Part thereof, or 
in anywise relating to the Purposes of this Act, they shall report 15 
to Her Majesty accordingly ; and if, after such Inquiry or further 
Inquiry as aforesaid, it appear to the General Board to be expedient 
that this Act or any Part thereof should be put in force within 
Boundaries which, though not the same as, are within the Limits of, 
those of such City, Town, Burgh, Parish, or Place, they shall, if the 20 
Petition on which such Inquiry proceeded was subscribed by not less 
than One Tenth of the Inhabitants rated to the Relief of the Poor 
within such Boundaries, or otherwise if One Tenth of the Inhabitants 
60 rated shall thereafter give written Intimation to the General Board 
of their Consent, report to Her Majesty accordingly ; but before any 25 
Report shall be made to Her Majesty in either of the Cases aforesaid, 
the General Board shall deposit or cause to be deposited with the 
Sheriff Clerk of the County in which such City, Town, Burgh, Parish, 
or Place is situated, a Draft of such proposed Report, and shall give 
pubjic Notice of such Deposit by Advertisement in some Newspaper 30 
published in such County, or if there be no such Newspaper, then in 
a Newspaper published in some adjoining County, in order that all 
Persons interested may have an Opportimity of making Suggestions 
as to the Terms of such proposed Report to the General Board, who 
may make such Alterations thereon as to them may seem proper ; and 35 
at any Time after the Expiry of Fourteen Days from the Date of such 
Deposit, the General Board may adjust and finally settle the Terms 
of such Report, and may submit the same, as so adjusted and settled, 
to Her Majesty ; and at any Time after Presentation of any such 
Report as aforesaid, it shall be lawful for Her Majesty, by and with 40 
the Advice of Her Privy Council, to order that this Act or any Part 
therieof shall be applied to and be put in full Force and Operation 
within the same Boundaries as those of such City, Town, Burgh, 
Parish, or Place, or within such other Boundaries, being within the 

Limits 
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Limits of the said Boundaries as aforesaid, as the Case may be ; and ^??^V^ ^ 
if, after such Inquiry or fiirther Inquiry as aforesaid it appear to the shall be put 
General Board to be expedient that this Act or any Part thereof »^ *oroe by 
should be applied within Boundaries not being the same as, nor withitt q^^^ ^f 
6 the Limits of, those of the City, Town, Burgh, Parish, or Place General 
fix)m which the said Petition proceeded, or, if within sudh Boundaries, sanctiooed 
without One Tenth of the Inhabitants rated to the Relief of the Poor by Parlia- 
within such Limits having subscribed the said Petition, or having "^^"** 
subsequently given written Intimation of their Consent thereto as 

10 aforesaid, or that this Act or any Part thereof should te applied 
within any City, Town, Burgh, Parish, or Place in which any 
such Local Act of Parliament as aforesaid is in force, they shdll 
make a Provisional Order under their Hands and Seal of Office 
accordingly, with such Provisions, Regulations, Conditions, and 

15 Restrictions with respect to the Application and Execution of thisi 
Act or any Part thereof^ and with respect to any such Local Act, and 
the Repeal, Alteration, Extension, or future Execution of th6 same> 
and in all respects whatsoever as they may think necessary imder all 
the Circumstances of the Case; and such Provisional Order shall bd 

20 published in the Parts to which the same relates in such Manner as 
the General Board may direct, and shall be deposited with the Town 
Clerk of any Royal or Parliamentacj' Burgh affected thereby, and with 
the Clerk to the Commissioners ot Trustees acting under any such 
Local Act, and also with the Sheriff Clerk of the County in which 

25 such Parts may be, and with the Inspector of die Poor of the Parish 
or Combination of Parishes the whole or Part of which miay be affected 
thereby ; and in case it shall be enacted by any Act of Parliament 
hereafter to be passed that the whole or Part of any Provisiimill 
Order or Orders of the General Board, bearing Datfe within Three 

30 Years of the Date of such Act of Parliament, shdl be ^xmfirmed 
and be absolute, the whole or Part of such Provisional Order or 
Orders which shall be so confirmed shall be as binding and of the 
like Force and Effect as if the same had been expressly enacted 
by Parliament, and every such Act shall be deemed a Public Qencral 

35 Act ; but no such Provisional Order shall have any Fqrce or Effect, 
nor shall this Act or any Part thereof be applied in either of tiie 
Cases last aforesaid, except for the Purposes of such Inquiry, furtliier 
Inquiry, Report, or Provisional Order, without the previous Authwity 
of Pariiament; and no such Provisional Order, or afty altered or 

40 amended Order, shall be made without such preliminary PQpo^t:atid 
Advertisement of Deposit of the Draft thereof as are hetein-b^forQ 
prescribed in reference to Drafts of Reports by the General Board to Exception 
Her Majesty; and no such Provisional Order shaU be made witlj^ u>*ceitim^ 
respect to any Local Act of Parliament under which any ^Water- Local Acts 
125. C works SrrPP'y'"S 
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works Company is empowered to construct Waterworks or supply 
Water for their own Profit, without the Consent of the Waterworks 
Company empowered by such Local Act first had and obtained: 
Provided always, that except for the Purposes of Main Sewerage, 
no Police District or Royal or Parliamentary Burgh or any Part 5 
thereof shall be included in any District not exclusively consisting 
of the whole or Part of One such Police District or Burgh without 
the previous Consent of the Commissioners of Pdice or Town Council, 
as the Case may be ; but nothing herein contained shall be construed 
to require such Consent to the Constitution of a District exclusively 10 
consisting of the whole or Part of One such Police District or Burgh for 
all or any of the Purposes of this Act, nor to hinder or prevent the 
Application of all or any of the Provisions of this Act to Parts exclu- 
sively consisting of the whole or Part of One such Police District or 
Burgh, although the same Parts or any of them may have been 15 
already included within a District for the Purposes of Main Sewer- 
age : Provided also, that, except for the Purposes of Main Sewerage, 
no Parts beyond the Boundaries of a Police District or Royal or Par- 
liamentary Burgh shall be included in any District comprising the 
whole or Part of any such Police District or Burgh, except upon the 20 
Petition of a Majority of the Owners of Prc^rty and Rate-payers 
who would be qualified to vote in the Election of Members of a 
Local Board of Health for the Parts proposed to be so included; but 
nothing herein contained shall be construed to require such Petition 
in order to the Constitution of a District exclusively consisting of 25 
Parts not within the Boimdaries of any such Police Distriet or 
Burgh, nor to hinder or prevent the Appliqation of all or any of the 
Provisions of this Act to a District exclusively consisting of such 
last-mentioned Parts, although the same Parts, or any of them, may 
have been already included within a District for the Purposes of 30 
Main Sewerage. 
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XII. And be it enacted, That from and after the making of 
any such Order in Council, or the passing of any Act of Parlia- 
ment confirming any Provisional Order of the General Board, the 
Costs, Charges, and Expenses especially incurred by or undei: the 35 
Direction of the General Board, or of any Superintending In- 
spector, in relation to any Inquiry or further Inquiry as aforesaid, 
shall, to such Extent and Amount as the Commissioners of Her 
Majesty's Treasury by Order under their Hands may think proper 
to direct, become a Chaise upon the General District Rates levied in 40 
such District under the Authority of this Act, and be repaid to the 
said Commissioners by annual Instalments not exceeding Five^ together 
with Interest after the yearly Rate of Five Pounds in the Hundred, 

to 
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to be computed firom the Date of any such last-mentioned . Order, PrHiminarf 
upon so much of the Principal Sum due in respect of the said Costsr THI' 
Charges, and Expenses as shall from Time to Time remain unpaid. 

XIII. And be it enacted, That in every District exclusively con- LotaiM0ard9 
5 sisting of the whole or Part of One Police District, or of the whole "^ — ' 
or Part of One Royal or Parliamentary Burgh, the Commissioners of ^^^^^^'p 
Police of such Police District, or the Provost, Magistrates, and Coun- Police and 
cillors of such Burgh, where there are no Commissioners of Police, ^?7"b ^^ 
shall be, within and for such District, the Local Board of Health Local Board 

10 under this Act; and in every District exclusively ccmsisting of Two ^.certain 
or more of solb Police Districts or Burghs, or of One or more of g^i^^Qj, 
such Police Districts or Burghs and also of Part of any other such &c. of Local 
Police District or Districts, or Burgh or Burghs, or exclusively con- ^®*"*^^y 
sisting of Part of Two or more of such Police District or Districts or cils. 

15 Burgh or Burghs, such Number of Persons as shall be fixed by such 
Provisional Order as aforesaid to be selected by each of such Bodies 
of Commissioners of Police and Councils respectively out of their 
own Number, and shall be named and selected by such Bodies of 
CoQunissioners of Police and Councils accordingly, shall, within and 

20 for such District, be the Local Board of Health under this Act ; and Selection of 
in every District comprising the whole or Part of any such Police Locarsoard 
District or Districts, or Burgh or Burghs, and also Parts not within by Commis. 
the Boundaries of any such Police District or Burgh, and such Num- p^"ic"ami 
ber of Persons as shall be fixed by such Provisional Order to be Town Coun- 

25 selected by such Body of Commissioners of Police or by such ^ ^(^^ew^^ 
Council, or by each of such Bodies of Commissioners of Police; and and Rate- 
Councils respectively out of their own Number, and shall be named P*y®"- 
and selected by such Body or Bodies of Commissioners of Police or 
Council or Councils accordingly, shall, together with such Number 

30 of Persons as shall be elected as herein-after mentioned in regpect 
of such Noncorporate Parts, be, within and for such District, the 
Local Board of Health under this Act \ and the first Selection by 
any such Body of Commissioners of Police or Council in pursiia^ce 
of this Act shall be made on a Day to be appointed by Parliaraient ; 

36 and each Person selected by the Body of Commissioners of Police or 
Council out of their own Number shall be a Member of the Local 
Board with which he is selected to act so long as he. continues with- 
out Re-election to be Member of the Body of Commissioners of 
Police or Council from whom he was selected, and no longer ; and in 

40 case of any Vacancy in the Number selected some other Petrson or 
Persons (as the Case may require) shall be selected by the Body of 
Commissioners of Police or Council by whom the Person or Persons 
causing the Vacancy was or were selected, within One Month after 
the Occurrence of the Vacancy* 

125. XIV, And 
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A^ AMfdb XIV. And be it enacted, That in every District compmiog the 
0fH^ whole or Part of any Police District or Districts or Royal or Parlia- 
ElectioD of mentary Burgh or Burghs as aforesaid, and also any Part or Parts 
Local Board ^^t within the Boundaries of any Police District or Districts or 
*>70woor» Royal or Pariiamentary Burgh or Burghs, sudi Number of Persons, 5 
payers, qualified as herein-after prescribed, as shall be fixed by sudi Provi- 

sional Order as aforesaid to be elected fiar such Part or Parts, or for 
each of such Parts respectively, shall from Time to Time be elected, 
in such Manner and by such Owners of Property and Rate-payers as 
herein-after mentioned, to be, together with the Persona selected ais 10 
aforesaid in respect of the Corporate Parts of such District, and shall 
be, within and for such District, the Local Board oi^ealth under 
this Act ; and in every District not comprising the whole or Part 
of any Police District or Districts or Royal or Parliamentaxy 
Burgh or Burghs, but being a District to. which this Act may be 15 
applied by Order of Her Majesty in Council, such Number of Per- 
sons, qualified as herein-after prescribed in this Behalf as shall be 
fixed by such Order in Council, shall be elected, in sudi Mtoner and 
by such Owners of Property and Rate-payers as berein*aft;er men- 
tioned, to be, and shall be, witlun and for such District, the Local 20 
Board of Health under this Act ; and in every District not com- 
prising the whde or Part of any Police District or Districts or Royal 
or Parliamentary Burgh or Burghs^ and being a District to which Uiis 
Act cannot be apjJied without the Authority of Parliam^it, such 
Number of Persons, qualified as herein^afler prescribed, as shall be 25 
fixed by such Provisional Order as aforesaid, shall be elected, in such 
Manner and by such Owners of Property arid Rate-payers tis herein-afler 
mentioned, to be, and shall be, within and for such District, the Local 
Board of Health under this Act ; and the First Election for amy District 
or Part of a District shall take place on a Day to be appointed by 30 
Order of Her Majesty in Council or by Parliament (as the Case may 
require) ; and One Third of the Number elected for the whole or any 
Part or Parts of a District respectively shall go out of OfBce on such 
Day in each Year subsequently to that of the First Election as shall 
be appointed by such Order in Council or Provisional Order as 35 
aforesaid (as the Case may require) ; and the Order in which the 
Persons first elected shall go out of Office shall be regulated fay each 
Local Board : Provided always, that if the Nmnber of Persons to be 
elected be not divisible by Three^ the Proportion to go out of Office 
in each Year shall be regulated by such Order in Council or Provi- 40 
sional Order (as the Case may require) so that as nearly as may be 
One Third shall go out of Office in each Year ; and if the Number of 
Persons to be elected for any Part of a District be less than Tlvree^ 
the Persons elected shall go out of Office on such Day in each Year, 
or at such other Period, not being less than a Year, as such Order in 45 

Council 
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Council or Provisional Order (as the Gaee may require) shall direct; ^ocai Boards 
but no Person elected shall in any Case continuously remwn in -Office — 
for more than 7%ree Years; and on the Days appointed for going 
out of Office a Number of Pirscwis shall be elected equal to the 
5 Number of those so going out, and so many others as may be neces- 
sary to complete the full Number of the Local Bo«:d of Health in 
respect of which the Election is to be made. 

XV. And be it enacted,' That the Number of Persons to be Regulations 
selected or elected for the whole or any PfH-t of a EMstrict shall fix>m ^^^^ . 

•^ , . Number of 

10 Time to Time be regulated by such Order in Council or Provisional Persons to 
Order as aforesaid (as the Case may require), due Regard being had ^^^^f^ 
to the Size and Circumstances of each* District, as may appear Members 
to be just and proper; and any Member of the Local Board, after ^^^^ 
' going out of Office, resigning, or otherwise ceasing to be such Mem- 

15 ber,' may, if otherwise qualified, be again selected or elected (as 

the Case may require) ; and in the event of any Vacancy in the in case of 
Number of Persons elected, by Death, Resignatic^, or otherwise, Vacancies, 
between the Times appointed for Election as aforesaid, or- if -at wiy Members 
Time the Local Board be without its full Number of MCTdbers, ttie °^y ^^^' 

20 remaining Members shall continue and be as <>ompetent to act until 
the Time appointed for* Election, or until the full Number isiselected. 
or elected, (as^ the Case may require,) as jf no Vacan€5y had occurred ; 
and if any Person be both selected and elected to be a Member of Persons both 
the Local Board he shall, within Three Days after Notice thereof ^J;^^ *^^ 

25 from the Clerk, choose, or in default of such Choice^the Local Board to serve in 

of which he is «o selected and elected to be Member ahall determine; ^f^^S!:,?*^ 
_ _. _ . /> , . t 1 1 11 1 . 1. 1 One Title 

the Title m respect of- which he^ shall 8erye,/aiia immediately. upon only. 

sdch Choice ot -Determination the Person so selected fuid elected shall 

be deemed to be Member only in respect of the Title so chosen or 

30 determined, and his Office as Member in respect of any other Title 

shall thercuptm become vacant. 

) XVI. ' And be it enacted^ Thzi if any Police District or Royal op Members 
Parliamentary Burgh or Pai* thereof be include only for the Pur- Partol*?" 
poses of Sewer^e in any District comprising any Part or Parts not Sewerage 

35 within the Boundaries of any such Police District or .Burgh, and the ^"Stute^ 
last-mentioned Part or: Parts, or any of them, be constituted a Dia- separate 
trict or Districts for any other Purpoees of this Act, the Peifsens ^^^^^ 
elected for such Sewerage District shalV within and for the separate poses of the 
District within which they, shall have been so elected,' be and cpn^ ^^^* 

40 stitute the Local Board of Health, in the same .Manner, and a3 fully 
to all Intents and Puiposea as if they had been, expressly- elected to 
constitute the same. 

125. D XVII. And 
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^hJ^* XVII. And be it enactedi That every Ferscm elected as aforesaid 
7— shall at the Time of his Election, and so long as he shall continue, ia 
of*electeV^" Office by virtue of such Election^ be resident within the District for 
Members. which or fi)r Part of which he is elected^ or within Seioen Miles 
thereof, and be possessed of Real or Personal Estate, or both, to such 5 
Value or Amount as shall be fixed by such Order in* Council .or 
Provisional Order as aforesaid (as the Case may require), within the 
Limits next herein-after provided, or be so resident, and rated to 
tlie Relief of the Poor of some Parish or Place of which some Part 
is within such District or Part of a District, upon such anni^al Value 10 
as shall be fixed by such Order in Council or Provisional Order 
(as the Case may require), within the Limits next herein-after pro- 
vided ; Provided always, that it shall not be lawful to require that 
any Person be possessed as aforesaid to a Value or Amount exceeding 
One thousand Pimndsj or to require that any Person be rated upon 15 
an annual Value eyicee^x^ Thirty Pounds : Proyided also, that if Two 
or more Persons be jointly possessed of Real or Personal Estate, or 
both, of suck Value or Amount as would, if equ^y divided between 
them, qualify each to be elected, or if Two or more Persons be jointly 
rated in respect of any Property which if equally divided between 20 
them would qualify each to be so elected, each of the Persons so 
jointly possessed or rated may be elected ; but the same Property 
shall not at the same Time qualify both the Owner and the Occupiei; 
thereof. 

Declaration XITUL And be it enacted. That no Person elected as aiS)re8aid, or 25 
^ MwmbeiB 3^^^^^*^ ^7 ^^7 Council otherwise than out of their Number, shall act 
of Local ^ as a Member of the Local Board (except in administering the follow- 
forc'act^ ing Declaratbn) until he shall have made and signed before Two or 
more other Members for the District for which he is elected a Decla- 
ration in Writing to the Effect following ; (that is to say,) 30 

* I A*B. do solemnly declare, That I am possessed of Real or Per- 

* sonal [or. Real and Personal] Estate to the Value or Amount 
« of [or, that I am rated to the Relief of the Poor of 

* upon the annual Value of ]. 

* (Signed) A.B.' 36 

* Made before us, CD. and E. F., Members of 

* the Local Board of Health for the District 

* of this Day of / 

False Decia- And such Declaration shall be made and^gned by the Person making 
"^^Off*^ ^ *^^ same, and shall be filed and kept by the Clerk ; and any Person 40 
who shall falsely or corruptly make and subscribe such Declaration, 
knowing the same to be untrue in any material Particular, shall be 
deemed guilty of an Offence. 

XIX. And 
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XIX. And be it enacted. That any Person elected as aforesaid, ^/jj^"^ 
or selected by any Council otherwise than out of their own Number, „ — 

Persons 

who iieglects to make and subscribe the Declaration required by this neglecting to 
Act for tl^e Space of Three Months next after his Selection or make Decla- 
5 Election, and any Person selected or elected under this Act who ^t for°7Vir«c 
during Three successive Months is absent fix)m all Meetings and Months to 
Committees of the Local Board of which he is elected or selected Members, 
to be Member, shall be deemed to have refused to act, and shall 
cease to be a Member of such Local Board, and his Office as such 
10 shall thereupon become vacant. 

XX. And be it enacted, That no Bankrupt, Insolvent, or other Disqualifi- 
Person not qualified as aforesaid shall be capable of being elected as ^^^"** 
aforesaid ; and if any Person, after being so elected or. selected by any 
Council otherwise than out of their own Number, shall lose or dis- 

15 continue to hold his Qualification, or shall become Notour bankrupt, 
or be sequestrated, or shall apply to take the Benefit of any Act for 
the Relief or Protection of Insolvent Debtors, or shall compound with 
his Creditors, or if any Member selected or elected under this Act 
shall accept or hold any Office or Place of Profit under the Local 

20 Board of which he is Member, or shall in any Manner be concerned 
in any Bargain or Contract entered into by such Local Board, or 
participate in the Profit thereof, or of any Work done under the 
Authority of this Act in or for the District for which he is Manber, 
then and in every such Case such Person shall, except in the Cases 

25 next herein-after provided, cease to be such Member, and his Office 
as such shall thereupon become vacant ; and any Person who not 
being duly qualified to act as a Member of the Local Board, or who 
has not made and subscribed the Declaration required of him by this 
Act, or who aftier being disqualified or disabled from acting by any 

30 Provision of this Act aihall so act, shall for every such Offence be 
liable to a Penalty of F^y Pounds^ which may be recovered by any 
Person, with full Costs pf Suit, by Action qf Debt; and in such 
Action it shall be sufficient for the Pursuer to prove in the first 
instance that the Defender at the Time when the Offi^nce is alleged 

35 to have been conunitted acted as such Member; and the Burden of 
proving Qualification, and the making and Subscription of the Decla- 
ration, or negativing Disqualification, by reason of Non-residence, or not 
being possessed of the requisite Real or Personal Estate, or both, shall 
be upon the Defender: Provided always, that no Person, being a 

40 Prpprietor, Shareholder, or Member of any Company or Concern 
established for the Supply of Water, or for the carrying on of any 
other Works of a like public Nature, shall be disabled firom being, 
continuing, or acting as Member of the Local Board by reason of 
any Contract entered into between such Company or Concern and 
125. such 
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lAicai Boards gucb Local Board ; but no Buch Person shall vote as Member of the 
""^ — * Local Board upon any Question in which such Company or Concern 
is interested : Provided also, that all Acts and Proceedings of any 
Person disqualified, disabled, or not duly qualified as aforesaid, or 
who has not made and subscribed the said Declaration, shall, if done 5 
previously to the Recovery of the last-mentioned Penalty, be valid 
and effectual to all Intents and Purposes whatsoever. 

Election of XXI. And bc it enacted, That at every such Election as aforesaid 

' the Rate-payers in respect of Property in the District or Part of a Dis- 

?f"£tora? *"^ ^^^ ^*^^^*^ *^^ Election is held, and the Owners of such Property, 10 
and Scale of shall be eutitled to vote accordmg to the. Scale following ; (that is to 
voting. g^y^^ liihe Property in respect of which the Person is entitled to vote 

be rated upon a rateable Value of less than Fifly Pounds he shall have 
One Vote, if such rateable Value amount ta Fifty Pounds and be less 
than One hundred Pounds he shall have Two Votes, if it amount to 15 
One hundred Pounds and be less than One hundred and fifty Pounds 
he shall have Three Votes, if it amount to One hundred- and fifty 
Pounds and be less than Two hundred Pounds he shall have F(mT 
Votes, if it amount to Two hundred Pounds and be less than Two 
hundred and fifty Pounds he shall have Five Votes, and if it amount 20 
to or exceed Two himdred and fifty Pounds he shall have Six Votes; 
and any Person who is Owner and also bonll fide Occupier of the same 
Property shall be ^ititled^ to vote both in respect of such Ownership 
and of such Occupation ; and the Votes shall be given, taken, col- 
lected, and returned according to the Directions herein-i^fler contained ; 25 
and the Majority of the Votes actually collected and returned shall 
be binding on the District or Part of a District for which the Election 
is had ; and whosoever shall not vote or shall not comply with such 
Directions shall be omitted in the Calculation of Votes, and be 
Definition of deemed to have had no Vote : Provided always, that the Word 30 
"^O^e?'' ** Owner" and ^^ Owners," when used in this Act in relation to the 
and "Own- Right of voting at any Electicxi under tliis Act, shall respectively 
t^n to t*^* ^ construed to mean any Person or Persons for the Time being in 
Right of the actual Occupation of any Kind of Property assessable for the 
Voting. Relief of the Poor, and not let to him or them at a Rack Rent, or any 35 
Person or Persons receiving, either on his or their own Account, or 
as Heritable Creditor or Heritable Creditors, or other Incumbrancer 
or Incumbrancers, in possession, the Rack Rent of any such Property ; 
and no Person shall be* deemed a Rate-payer or be entitled to vote as 
such at any such Electioii unless he shall have been assessed for the ^q 
Relief of the Poor in the District or Part of a District for which he 
claims to vote for the Space of One whole Year immediately precedmg 
the Day of tendering his Vote, €wid shall have also paid all Assess- 
ments made upon him f<H: the Relief of the Poor in such District or 

- Part 
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Part of a Distriet for the Period of One whole Year, and shall have Ei^ctumof 
also paid all such Assessments, and all Rates due from him under -. — 
this Act, before that Day, in such District or Part of a District, 
except Assessments or Rated which shall have been made or become 
5. due within the Sit Months immediately preceding : Prdvided also, 
that in case of Property belonging to a Coiporation, or to a Joint 
Stock or other Company, or to any Body of Proprietors, such Cor- 
poration, Company, or Body of Proprietors respectively shall be 
deemed to be One Owner for the Purpose of voting utider this Act, 

10 and shall vote by Proxy appointed in Writing duly authenticated 

: (in case of a Corporation), or (in any other Case) undei* the Hands 

of Three Directors or other Persons in the Direction or Management 

of the Company or Concern ; and no Member of such Corporation, 

nor any Proprietor or Person interested in such Company or Concern, 

15 shall be entitled to vote individually as Owner in respect of such Pro* 

: perty ; and no Owner whosoever shall be entitled to vote as such, 

unless, Fourteen Days at least previously to the Day of tendering his 

Vote, he shall have delivered to the Clerk, or (in case of the first 

Election) to such Person within the District in which the Qualification 

20 to vote is situate as shall be directed by such Order in Council or 

( :: Provisional Order (as the Case may require), a Statement in Writing 
of his Name and Address, and containing a Description of the Nature 
of his Inter&t or Estate in the Property ^ving the Qualification, and 
a Statement of the Amount of all Rent (if any) which he may receive 

25 or pay in inspect thereof, and of the Persons from whom he may 
receive or to whom he may pay the same ; and no such Corporation, 

i^ Joint Stock or other Company, or Body of Proprietors, shall be 
entitled to vote unless such Statement contain the Name and Address 
of the Proxy appointed, and a true Copy of the Appointment of such 

30 Proxy. 

XXIL And be it enacted, That at every Election by Owners of Elections, hj 
Property and Rate-payers under this Act the Chairman of the Local ^^^f" *^|^*^ 
Board, or in case of the first Election, such Person as shall be 
appointed by Order t)f Her Majesty in Council, or by Provisional 

35 Order of the General Board, (as the Case may require,) shall have 
the Pov^ers and perform the Duties vested in or imposed upon the 
said Chairman by this Act in relation to any such Election, and shall 
perform all other Duties which it may be requisite for him to perform 
in conducting and completing flections iinder this Act; and in case 

40 the Office of Chairman shall be vacant at the Time when any such 
Power or Duty must be execiited or performed, or in case the 

\: Chairman or Person appointed as last aforesaid, from Illness or 

other sufficient Cause, shall be unable to exercise or dischaige such 

Powers or Duties, or shall be absent, or shall refuse to act, soipe other 

125. E Person 
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of Election. 



List of 
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to be made 
if necessary. 



Person who shall be appointed (in case of the fij^t Election) by such 
Order in Council or Provisional Order, or (in any other Case) by 
the Local Board, shall exercise or perform such of the said Powers 
and Duties as then remain to be exerdsed or performed ; aad the 
Local Board, or (in case of the first Election) the Person appointed 5 
by such Order in Council or Provisional Order, shall, before or during 
the Election, appoint a competent Number of Persons to assist and 
attend upon the Chairman or the Person so appointed (as the Case 
may require) in conducting and completing the same. 

XXIII. And be it enacted. That the Inspector of the Poor or other 10 
OflBcers of every Parish, wholly or in part within the Parts for which 
any such Election shall be held, and having the Custody of any 
Books or Papers relating to the Election of Members of tile Parochial 
Board, or to the Poor Assessment Books relating to any such Parish, 
shall permit the same to be inspected and Copies or Extracts to be 15 
taken therefrom by the said Chairman, or (in case of the first Election) 
by any Person appointed by such Order in Council or Provisional 
Order as aforesaid ; and the said Chairman may, if he shall see fit, 
cause to be made an alphabetical List of the Persons entitled to vote 
at the Election. 20 



Publication XXIV. And be it enacted, That the said Chairman shall. Ten clear 
of Notices j)^yg before every such Election, prepare, sign, and publish a Notice, 
Election. which shall contain the Particulars following; that is to say, the 
Number and Qualification of the Persons to be elected, the Persons 
by whom and the Places where the Nomination Papers herein-after 25 
mentioned are to be received, and the last Day on which they are to 
be sent, the Mode of voting in case of a Contest, and the Days 
on which the Voting Papers will be delivered and collected, and the ^ 
Time and Place for the Examination and casting up of the Votes ; 
and he shall also cause such Notice to be affixed on such Places in 30 
the Parts for which the Election is to be held as are ordinarily made 
use of for affising thereon Notices of Parochial Business : Provided 
always, that whenever the Day appointed for the Performance of 
any Act in relation to any such Election shall be oil a Sunday or 
any Day appointed for public Fast or Thanksgiving, such Act shall 35 
be performed on the Day next following; 

Nomination XXV. And be it enacted. That any Person entitled to vote may 
an<J^Elec4ion nominate for the Office of Member of the Local Board himself (if 
ilates. qualified to be elected), or any other Person or Persons so ^uali^ 

fied (not exceeding the Number of Persons to be elected) ; and 40 
every such Nomination shall be in Writing, and shall state the 
Names, Residence, Calling, or Quality of the Persons nominated, 

and 
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and shall bd signed by the Party nommating, aud be sent to the ^^^TJL 
said €hairmaD ; and if the Number of Persons nominated shall be — 
the same or less than the Number of Persons to be elected, such 
Persons (if duly qualified) shall be deemed to be elected, and shall 

5 be certified accordingly by the said Chairman under his Hand ; but 
if the Number so nominated exceed the Number to be elected, the 
said Chairman shall cause Voting Papers, in the Form contained in 
the Schedule (A.) to this Act annexed, to be prepared and filled up, 
and shall insert therein the Names of all the Persons nominated, in 

10 the Order in which the Nomination Papers were received, but it shall 
not be necessary to insert more than once the Name of any Person 
nominated; and the said Chairman diall. Three Days before the 
Day of Election, cause One of such Voting Papers to be delivered by 
the Persons appointed for that Purpose to the Address in the Parts 

15 for which the Election is to be held of each Owner and Proxy, and 
at the Residence of each Rate-payer qualified to vote therein ; and 
any Person having the written Mandate of any Owner or Rate-payer 
qualified to vote shall be entitled, at any Time after Notice has been 
given of the Election as aforesaid, to demand and. receive from the 

20 Chamnan a Voting Paper, in order to be transmitted to each Owner 
or Rate-payer: Provided always, that if any Person put in nomination!' 
shall tender to the Ofiicer conducting the Election his Refusal in 
Writing to serve as a Member of the Local Board, and if io conse- 
quence of such Refusal the Number of Persons nominated shall be the 

25 sanae as or less than the Number of Persons to be elected, all or so 
many of the remaining Candidates as shall be duly qualified shall be 
deemed to be elected, and shall be certified as such by the Chairman 
under his Hand* 

XXVL And be it enacted, That each Voter shall write his Initials Mode of 
30 in the Voting Paper delivered to him against the Name or Names ^^^"8- 
of the Person or Persons (not exceeding the Number of Persons to 
be elected) for whom he intends to vote, and shall sign such Voting 
Paper ; and when any Person votes as a Proxy he shall in like Man- 
ner write his own Initials, and sign his own Name, and state also in 
35 Writing the Name of the Corporation, Company, or Body of Pro- 
prietors for which he is Proxy : Provided always, that if any Voter 
t^annot write he shall affix his Mark at the Foot oithe Voting Paper 
in the Presence of a Witness, who shall attest and write the Name 
of the Voter against the same, as well as the Initials of such Voter 
40 against the Name of every Candidate for whom the Voter intends 
to vote, 

XXVII. And be it enacted. That the said Chairman shall cause the Regalationi 
Voting Papers' to be collected on the Day. of Election by the Persons ** ^ Coik>c 

1 o/t -^ . ^ _ tion of Vot- 

125. appomted ing Papers. 



Digitized by 



Google 



£0 



PvHk HeaMt {Scotland)^ 



' Mtmtdt, 



appointed or employed *fi>r the Purpose in sucb Manner as he' shiJl; 
direct ; but Ho Voting Paper shall be received or acbnitted unless the 
same have been ddivered at the Address or Residence as aforesaid of 
the Voter within the Parts ibr which the Election is had, or have been 
deHvered to the Mandatory of the Voter as aforesaid, nor unless the 5\ 
sanie be collected by the Persons appointed or employed for that 
Purpose, except as next herein-after provided : Provided always, that: 
if any Person qualified to vote shall not have received a Voting Paper 
at aforesaid, he shall, on. Application before that Day to the said 
Chairman, be entitled to receive a Voting Paper from him, and to fill 10 
up the same in his Presence, and then and there to deliver the same 
to him : Provided also, that in case any Voting Paper duly delivered 
shall not have been collected, through the Default of the said Chair* 
man, or the Persons appointed or eniployed to receive the same, the 
Voter in Person may deliver the same to the said Chairman before Ifif 
Twelve o'clock at Noon on the Day, or the first Day, (as the Case 
may be,) appointed for the Examination and casting-up (^the Votes* : 



Regulatiooif 
as to Eitsnu- 
nation of 
Votes and 
Elections 
of Local 
Boards* 



Notices to 
^ sent to 
Persons 
elected. 



List of Per- 
sons elected, 
&c. to be 
transmitted 
to Local 
Boards, who 
f ball deposit 
the same, 
which shall 
be open to 
Inspection. 



XXVIIL And be it enacted, That the Chairman shaU, cm the Day 
immediately followiiq; the Day of the Election, and on as many Days 
immediatefy succeeding as may be necessary, attend at the Office of 20 
the Local Board, and ascertain the Validity df the Votes^ by an Exa* 
mination of the Rate Books uid such other Books and Documents 
as he may think necessary, and by examining such Persons as he may 
see fit ; and he shall cast up sudi of the Votes as he shall find to be 
valid, and to have been duly given, collected, or received, and ascer^ 25 
tain the Number of such Votes fbr each Candidate; ; and the Candidates 
to the Number to be elected who, being duly qualified, shall have 
obtained the greatest Number of Votes, shall be deemed to be elected, 
and shall be certified as such by the said Chairman undei* his Hand ; 
and to each Person so elected the said Chairman simll send or deliver 30 
Notice of such Election ; and the said Chairman shall also cause to 
be made a List containing the Names of the Candidates, together 
with (in case of a Contest) the Number of Votes given for each, and 
the Names of the Persons elected, and shall sign and certify the 
same, and shall deliver such List, together with the Nomination and 3d 
Voting Paper which be shall have received, to the Local Board at 
their first or next Meeting (as the Case may be), who shall cause the 
same to be deposited in their Office, and the same shall, during Office 
Hours thereat, be kept open to public Inspection, together with all 
other Documents relating to the Election, for Six Months after the 40 
Election shall have taken place, without Fee or Reward ; and the said 
Chairman shall cause such List to be printed, and Copies thereof to 
be affixed at the usual Places for affixing Notices of Parochial Business 
within the Parts for which the Election shall have been made. / 

XXIX^ And 
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XXIX. And be it enacted, That if the said Chairman or other EUctionof 
Person charged whh taking, collecting,, or returning the Votes — '^ 

at any such Election as aforesaid shall neglect or refuse to comply p^"^^^ ^^^ . 
with any of the Provisions of this Act in that Behalf, he shall be ducting 
5 Uafale for every such Offence to a Penalty not exceeding Fiftg Election 
Pounds ; and any Person employed for the Purposes of any such comply with 
Election, by or under the said Chairman or other Person charged as P";<>^ions of 
aforesaid, who shall be guilty of any sudi Neglect or Refusal, shall 
be liable for every such Offence to a Penalty not exceeding Five 
10 Pounds. 

XXX. And be it enacted. That all Proceedings of the Local Board, Defects in 
and of any Person acting as Member or under the Authority thdfcof, ^^l^^^ ^^' 
shall, notwithstanding any Defect in the Selection or Election of the validate Pro- 
Local Board or any Member thereof, be as valid, and effectual. as feedings, 

15 if no such Defect had ever existed. 

XXXL And be it enacted. That the necessary Expenses attendant Expenses of 
upon any such Election as aforesaid, and such, reasonable Remuner P^jfl^^^i? 
ration to Returning OflScers and other Persons for Services performed out of Ge- 
or Expenses incurred by them in relation thereto as shall from Time ^^ District 
20 to Time be allowed by the Local Board in that Behalf, shall be paid 
out of the General District Rates to.be levied imder this. Act. 

XXXIL And be it declared and enacted, That whenever by any ^vj^jj respect 
such Provisional Order as aforesaid the Commi&sionera or Trustees to the Exe- 
acting under any Local Act of Parliament are constituted the X.ocal Aci^byCom 

25 Board of Health under this Act, such Commissioners or Trustees missioners 
shall, within and for the District to which such Provisional Order ^"to'in^''''*^ 
applies, exercise and execute the Powers, Authorities, and Duties other Cases, 
vested in or imposed on the Local Board by this Act, and so much 
of this Act as relates to the Appointment, Election, or Selection of, 

30 Local Boards of Health shall not apply to such District. 

XXXHL And be it enacted. That, the Local Board of every Non- Me^ings^ic o/ 

•' Local Boards, 

corporate District shall hold an annual Meeting and other Meetings -^— 
for the Transaction of Business under this Act once at least in each of^JIJ^^ 
Month, and at such other Times . as may be necessary for properly Boards of 

35 executing its Powers and Duties under this Act, and shall from Time po^^^ Dis 
to Time make Bye Laws with respect to the summoning. Notice, tricts, and 
Place, Managemrat, and Adjournment of such Meetings, and gener ^/|^^^^'* 
rally with respect to the Transaction and Management of Business &c. 
by such Local Board under this Act : Provided always, that no 

40 Business shall be transacted at any such Meeting unless at least 

One Third of the full Number of Members be present thereat; and 

125. F all 
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m,^of all Questions shall be decided by a Majority of Votes ; and the 
Local Board*, jf ames of the Members present^ as well as of those voting upon 
each Question, shall be recorded ; and the Local Board shall at their 
First Meeting under this Act, and afterwards from Time to Time at 
their annual Meeting, appoint One of their Number to be Chairman 5 
for One Year at all Meetings at which he is present ; and in case the 
Chairman so appointed be absent from any Meeting at the Time 
appointed for holding the same, the Members present shall appoint 
One of their Number to act as Chairman thereat ; and in case the 
Chairman appointed as first aforesaid die, resign, or become incapable lo 
of acting, another Member shall be appointed to be Chairman for the 
Period during which the Person so dying, resigning, or becoming 
inci(>able would have been entitled to continue in Office, and no 
longer; and the Chairman at any Meeting shall have a second or 
casting Vote in case of an Equality of Votes. 15 
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XXXIV. And be it enacted. That the Local Board shall from 
Time to Time provide and maintain such Offices as may be necessary 
iox transacting their Business and that of their Officers and Servants 
under this Act, and Documents or Copies of Documents purporting 
to proceed from the Local Board, and to be signed by any Five or 20 
more Members thereof, shall be received as prima facie Evidence in 
all Courts and Places whatsoever. 
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XXXV. And be it enacted. That the Local Board may from Time 
to Time appoint out of their own Number so many Persons as they 
may think fit, for any Purposes which in the Opinion of the Local 25 
Board would be better regulated and managed by means of a Com- 
mittee : Provided always, that the Acts of every such Committee 
shall be submitted to the Local Board for their Approval. 

XXXVL And be it enacted, That the Local Board shall from 
Time to Time appoint fit and proper Persons to be Surveyor, lur 30 
spector of Nuisances, Clerk, and Treasurer for the Purposes of this 
Act, and shall appoint or employ such Collectors and other Ofiicers 
and Servants as may be necessary and proper for the efficient Execu- 
tion of this. Act, and shall make Bye Laws for regulating the Duties 
and Conduct of the several Officers and Servants so appointed or 35 
employed ; and the Local Board may pay, out of the General District 
Rates to be levied under this Act, to such Officers and Servants, 
such reasonable Salaries, Wages, or Allowances as the Local Board 
may think proper ; and every such Officer and Servant shall be re- 
movable by the Local Board at their Pleasure, subject nevertheless, 40 
in the Case of the Removal of the Surveyor, or Inspector of Nuisances, 
to the Approval of the General Board : Provided always, that the same 

Person 
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Person may be both Surveyoi* and Inspector of Nuisances ; but neither Same Person 
the Person holding the Office of Treasurer, nor his Partner, nor any ™*y ^® S"^- 
Person in the Service or Employ of them or either of them, shall inlpector of 
holdi be eligible to, or shall in any Manner assist or officiate in the Nuisances, 
5 Office of Clerk ; and neither the Person holding the Office of Clerk, and Trea ^' 
nor his Partner, nor any Person in the Service or Employ of them 8"i^f- 
or either of them, shall hold, be eligible to, or shall in any Manner 
assist or officiate in the Office of Treasurer; and whosoever offends . 
in any of the Cases enumerated in this Proviso shall forfeit and pay 
10 the Sum of One hundred Pounds^ which may be recovered by any 
Person, with full Costs of Suit, by Action of Debt. 

XXXVII. And be it enacted. That no Officer or Servant appointed Penalty upon 
or employed by or under the Local Board shall in anywise be con- ^Jerestetf^^ 
cemed or interested in any Bargain or Contract made with such Contracts, or 

15 Board for the Purposes of this Act ; and if any such Officer or J^^^S Fees 
Servant be so concerned or interested, or shall, under colour of his 
Office or Employment, exact, take, or accept any Fee or Reward 
whatsoever, other than his proper Salary, Wages, and Allowances, he 
shall be incapable of afterwards holding or continuing in any Office 

20 or Employment under this Act, and shall forfeit and pay the Sum 
of Fifty Pounds^ which may be recovered by any Person, with full 
Costs of Suit, by Action of Debt. 

XXXVIIL And be it enacted, That before any such Officer or Officers, &c. 
Servant enters upon any Office or Employment under this Act ^^^'Jl'^^^ne 

25 by reason whereof he will or may be intrusted with the Custody to give Se- 
or Control of Money, the Local Board by whom he is appointed ^^^^J> ^"^ 
shall require and take from him sufficient Security for the faithful 
Execution of such Office or Employment, and for duly accounting 
for all Monies which may be intrusted to him by reason thereof; and 

30 6very such Officer or Servant employed in the Collection of Rates 
under the Authority of this Act shall, within Seven Days after he 
shall have received any Monies on account of such Rates, pay over 
the same to the Treasurer, and shall, as and when the Local Board 
may dirett, deliver a List, signed by him, containing the Names of all 

35 Persons who have neglected or refused to pay any such Rate, and the 
Sums respectively due from them; and every Officer and Servant 
appointed or employed by or acting under the Local Board shall 
respectively, when and in such Manner as shall be required by such 
Local Board, make out and deliver to them a true and perfect Ac- 

40 count in Writing of all Monies received by him for the Purposes 

of this Act, and stating how, and to whom, and for what Purpose 

such Monies have been disposed of, and shall, together with such 

Account, deliver the Vouchers or Receipts for all Payments made 

125. by 
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Loeoi ofietn. by him, and pay over to the Treasurer all Monies owing by him upon 
Summwy *^® Balance of Accounts ; and if any such Officer or Servant fail to 
Proceedings render such Account, or to produce and deKver up such of the said 
to be taken yQ^^ers and Receipts as may be in his Possessioii or Power, dr to 
failing to pay over any such Monies as aforesaid, or if for the Space of Five 6 
account, &c j)^yg ^f^^j. being thereunto required he fail to deliver up to the Local 
Board all Papers and Writings, Property, Effects, Matters, and 
Things, in his Possession or Power, relating to the Execution of this 
Act, or belonging to such Board, then and in every such Case the 
Sheriff shall, on summary Complaint being made to him in that 10 
Behalf, grant Warrant to cite the Party charged to appear and answer 
the Complaint at a Time and Place to be specified in the Warrant ; 
and upon the Appearance of the Party charged, or upon Proof that 
he was cited personally, or at his last known Place of Abode or 
Business, and if it appear to the Sheriff that he has failed to render 15 
any such Accounts, or to produce and deliver up any such Vouciiers 
or Receipts, or any such Papers, Writings, Property, Effects, Matters, 
or Things as aforesaid, and that he still fails or refuses so to do, the 
Sheriff may commit the Offender to Prison, there to remain, without 
Bail, until he shall have rendered such Accounts, and produced and 20 
delivered up all such Vouchers, Receipts, Books, Papers, Writings, 
Property, Effects, Matters, and Things in respect of which the Charge 
was made ; and if it appear that the Party charged has failed to 
pay over any such Monies as aforesaid, and that he still fails or 
refuses so to do, the Sheriff may grant Warrant for levying the same 25 
by Poinding and Sale of his Goods and Effects, and in default of 
any sufficient Poinding commit him to Prison, there to remain, with* 
out Bail, for a Period of Three Months, unless such Monies be sooner 
paid : Provided always, that if the Complainer, by Deposition on 
Oath, show to the Satisfaction of the Sheriff that there is probable 30 
Cause for believing that the Party charged intends to abscond, the 
Sheriff may without previous Citation cause him to be forthwith 
apprehended ; and in such Case the said Party shall, within Twenty- 
four Hours after Apprehension, be brought before the Sheriff, who 
may order that he be discharged from Custody, if such Sheriff think 35 
that there is no sufficient Ground for Detention, or that he be further 
detained until he be again brought before the Sheriff at a Time 
and Place to be named in the Order, unless Bail to the Satisfaction 
of the Sheriff be given for the Appearance of the Party before the 
Sheriff at such Time and Place : Provided also, that no such Pro- 40 
ceeding shall be construed to relieve or discharge any Cautioner or 
Surety of the Offender from any Liability whatsoever. 
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XXXIX. And be it enacted. That the Local Board may from 
Time to Time, if they shall think fit, appoint a fit and proper Person, 

being 
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being a legally qualified Medical Practitioner or a Member of the loma ogicerf. 
Medical Profession, to be and be called the OflScer of Health, who 
shall be removable by the Local Board, and shall perform such 
Duties as the General Board shall direct ; and the same Person may 
5 be Officer of Health for Two or more Districts ; and the Local 
Board or Boards of the District or Districts respectively for which 
any such Officer is appointed may pay to him, out of the General 
District Rates to be levied under this Act, such Remuneration by 
way of annual Salary or otherwise as the Local Board or Boards 

10 may by Order in Writing determine iand appoint, and (in case of 
a joint Appointment for Two or more Districts) in such Propor- 
tions as the General Board may by Order in Writing determine and 
appoint : Provided always, that the Appointment and Removal of 
the Officer of Health shall be subject to the Approval of the General 

15 Board. 

XL. And be it enacted, That the Local Board may, if they shall Diurict Map$, 
think fit, cause to be prepared, or procure, a Map exhibiting a System ^ 
of Sewerage for effectually draining their District for the Purposes .^*P exhibit- 
of this Act, upon a Scale to be prescribed by the General Board ; JJf^Sewer^^e. 
20 and every such Map shall be kept at the Office of the Local Board, 
and shall at all reasonable Times be open to the Inspection of the 
Rate-payers of the District to which it applies. 

XLL And be it enacted, That the Expense of Surveys, Maps, or Expense af 
Plans made, prepared, or procured by the Local Board for the Pur- Suryeys, &c* 
25 poses of this Act shall be defrayed out of the General District Rates 
to be levied under this Act. 

XLIL And be it enacted. That all Sewers, whether existing at severt. 
the Time when this Act is applied or made at any Time thereafter, SewersT&c. 
(except Sewers the private Property of any Person or Persons, or vested in 

30 made and used, as of private Right, by any Person or Persons for his 
or their own Profit, or for the Profit of Proprietors or Shareholders, 
and except Sewers made and used lor the Purpose of draining, pre- 
serving, or improving Land under any Local or Private Act of Par- 
liament, or for the Purpose of irrigating Land,) together with all 

35 Buildings, Works, Materials, and Things belonging or appertaining 
thereto, shall vest in, belong to, and be entirely under the Management 
and Control of the Local Boards 

XLIIL And be it enacted. That the Local Board may, if they Power to 
shall think fit, purchase the Rights, Privileges, Powers, and Autho- P'^'cha^e. 
40 rities vested in any Person for making Sewers, or contract for the Sewers. 
Use of any Sewers within their District, or purchase any such 
125. ' G Sewers, 
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ise^pm. Sewers, with or without the Buildings, Works, Materials, wd 
Things belonging or appertaining thereto ; and any Person to whom 
any such Rights, Privileges, Powers, Authorities, Sewers, Buildings, 
Works, Materials, or Things belong may sell a»d disjK)Sfe of tbe 
same to or otherwise contract with the Local Board ; and in case 5 
of apy such Sale, the Purchase Money shall be settled and applied 
to the same Uses and Trusts to which the Property purchased may 
have been subject at the Time of such Sale, and the Property 
purchased shall vest in and belong to the Local Board purchasing 
the same, anything to the Contrary notwithstanding: Provided alwaya, lo 
that, notwithstanding any such Purchase, any Person who previously 
thereto may have acquired perpetual Right to use any Sewer so 
purchased shall be entitled to use the same, or any other Sewer 
substituted in lieu thereof, in as full and ample a Manner as he would 
or might have done if such Purchase had not been made. 15 

MakiDg.Al- XLIV. And be it enacted, That the Local Board shall from 
DSoDtin"^^^^^ Time to Time repair the Sewers vested in them by this Act, 
ance of and shall cause to be made such Sewers as may be necessary fbr 
velftT* effectually draining their District for the Purposes of this Act ; aiid 
Local Board, the Local Board may carry any such Sewers through, across, or 20 
imder any Turnpike Road, after S^en clear Days Notice to the 
Road Trustees, or other Parties in charge of such Road, or any Street 
or Place laid out as or intended for a Street, or under any Cellar or 
Vault which may be under the Pavement or Carriageway of any Street, 
and, after reasonable Notice in Writing in that Behalf, (if upon the 25 
Report of tJie Surveyor it should appear to be necessary,) into, 
through, or under any Lands whatsoever ; and the Local Board may 
from Time to Time enlarge, lessen, alter, arch over, or otherwise 
improve all or any of the Sewers vested in them by this Act, and 
discontinue, close up, or destroy such of them as they may deem to 30 
have become unnecessary: Provided always, that the Discontinuance, 
closing up, or Destruction of any Sewer shall be so done as not to 
create a Nuisance ; and if by reason thereof any Person is deprived 
of the lawful Use of any Sewer the Local Board shall provide some 
other Sewer as effectual for his Use as tbe one of wludi he is so 35 
deprived* 

A8 to cleans- XLV. And be it enacted, That the Local Boml shall cause 
emp^ing ^^^ Sewers vested in them by this Act to be constructed, covered. 
Sewers, &c. and kept so as not to be a Nuisance or injurious to Health, and 
BoardT *^ ^ properly cleared, cleansed, and emptied; and for the Fur- 40 
pose of clearing, cleansing, and emptjdng the same they may con- 
struct and place, either above or under ground, such Reservoirs, 
Sluices, Engines, and other Works as may be necessary, and naay 

cause 
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cause all or any of such Sewers to communicate with and be emptied stwtrt, 
into such Places as may be fit and necessary, or to cause the Sewage 
and Refuse therefrom to be collected for Sale for any Purpose what- 
soever, but so as not to create a Nubance. 

5 XLVI. And be it enacted, That it shall not be lawful to cause Penalty for 
any Sewer or Drain to communicate with or to be emptied into any making un- 
Sewer of the Local Board* nor to cause any Building to be newly Sewere, 
erected over any such last-mentioned Sewer, nor to cause any Vault, and building 
Arch, or Cellar to be newly built or constructed under the Car- and^under^ 

1 riageway of any Street, without the written Consent of the Local Streeu. 
Board first had and obtained; and wfiosoever offends against this 
Enactment shall forfeit to the Local Board the Sum of Five 
PaimdSj and a further Penalty of Forty Shillings for every Day 
during which the Oflfence is continued after Ncrtice in Writing from 

15 them in this Behalf; and if any Sewer, Drain, Building, Vault, 
Ardi, or Cellar be made, erected, or constructed contrary to this 
Enactment the Local Board may cause the same to be altered, pulled 
down^ or otherwise dealt with as they may think fit, and the Ex- 
penses incurred by them in so. doing shall be repaid to thera by the 

20 Offender, and be recoverable from him in the summary Manner 
herein-after provided. 

XLVIL And be it enacted, That any Owner or Occupier of Pre- Use of Sew- 
raises adjoisung or near to but beyond the Limits of any District g^, beyowi 
may cause any Sewer or Drain of or from such Premises to com- the Diatrict. 
25 municate with any Sewer of the Local Board upon such Terms and 
Conditions as shall be agreed upon between such Owner and Occupier 
and such Local Board, or, in case of Dispute, as shall be settled by 
Arbitration in the Manner provided by this Act. 

XLVIIL And be it enacted, That if it shall appear to a Majwity of As to Con- 
30 not less than Tttree Fijihs of the Inhabitants assessed for the Relief gj^^jj^"" ""^ 
of the Poor of any Parish or Place in which this Act shall not have WelU, ' 
been applied by Order in Council or Provisional Order as aforesaid, ?" pP*'. ^^' 
assembled at a public Meeting to be called on Notice as is herein-after &c. with lesJ 
provided, that it would contribute to the Health and Convenience of ^^^an 2,000 

, ^ , , . , -Tfe 1 -n 1 -rv- 1 « -r^ . InhabitaDts, 

35 the Inhabitants that any Pond, Pool, open Ditch, Sewer, Dram, and in which 
or Place containing or used for the Collection of any Drainage, Filth, ^^" ^^^ '* 
Water, Matter, or Thing of an offensive Nature, or likely to be wise applied, 
prejudicial to Health, should be drained, cleansed, covered, or filled 
up, or that a Sewer should be made or improved, a Well dug, or 

40 a Pump provided, for the public Use of the Inhabitants, the Sheriff 

of the. County within which such Parish or Place is situated shall, 

on receiving Security to his Satisfixrtion for Payment of the Expense 

125. thereof, 
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sewen. thcrcof, procurc a Plan and an Estimate of the Cost of executing 
such Works, or any of them, and shall lay the same before another 
public Meeting of such Inhabitants, to be called on Notice as is 
herein-after provided ; and if the same shall be approved and sanc- 
tioned by a Majority of such Inhabitants assembled at such last- 5 
mentioned Meeting, such Sheriff shall, on receiving Security to his 
Satisfaction as aforesaid, cause the Works in respect of which such 
Estimate shall have been made and sanctioned as aforesaid to be 
executed, and shall pay the Cost thereof out of an Assessment to be 
levied under the Authority of such Sheriff along with, and in the 10 
same Way and Manner as, the Poor Assessments of such Parish 
or Place : Provided always, that Notice of every such Meeting shall 
be given by such Sheriff as is by this Act directed to be given by 
Superintending Inspectors, before proceeding uppn Inquiries previously 
to the Application of this Act, and every such Notice shall also 15 
contain a Statement of the Works proposed or intended to be 
submitted for Consideration and Approval: Provided also, that it 
shall be lawful for the Sheriff to exempt from Liability for such 
Assessment any Party or Parties not present at and consenting to 
the Proceedings of such Meeting or Meetings, whom he may con- 20 
sider to have no Interest in the Object of such Assessment. 

Drah^c XLIX. And be it enacted, That it shall not be lawful newly to 
No House to erect any House, or to rebuild any House which may have been pulled 
rebum^^h^' dowu to or bclow the Roof of the Floor commonly called the Ground or 
out Drains, Street Floor, or to occupy any House so newly erected or rebuilt, unless 25 
^^- and until a covered Drain or Drains be constructed, of such Size and 

Materials, and at such Level, and with such Fall, as upon the Report 
of the Surveyor shall appear to be necessary and suflScient for the 
proper and effectual Drainage of the same and its Appurtenances ; 
and if the Sea, or a Sewer of the Local Board, or a Sewer which 30 
they are entitled to use, be within One hundred Feet of any 
Part of the Site of the House to be built or rebuilt, the Drain 
or Drains so to be constructed shall lead from and communicate 
with such one of those Means of Drainage as the Local Board shall 
direct, or if no such Means of Drainage be within that Distance, 35 
then the last-mentioned Drain or Drains shall. communicate with and 
be emptied into such covered Cesspool or other Place, not being 
under any House, and not being within such Distance from any 
House, as the Local Board shall direct ; and whosoever erects or 
rebuilds any House or constructs any Drain contrary to this Enact- 40 
ment shall be liable for every such Offence to a Penalty not exceed- 
ing Fy[ty Pounds^ which may be recovered by Action of Debt, at the 
Instance of the Procurator Fiscal of the County within which such 
Offence is committed, or of the Surveyor of the Local Board acting 

under 
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under Authority of the Lopal Board, to the Use of which Board 
such Penalty shall be applied, together with full Costs of Suit ; and if Local Board 
at any Time, upon the Report of the Surveyor, it appear to the Local ^Jj^^^^f 
Board that any House, wlaether built before or after the Time when Surveyor 
5 this Act is applied to the District in which it is situate, is without any ^** ^^7 
Drain, or without such a Drain or Drains communicating with the Sea without a 
or a Sewer as is or are sufficient for the proper and effectual Drainage ^^^?^ ^"*^ 
of the same and its Appurtenances, and if the Sea, or a Sewer of the constructed. 
Local Board, or a Sewer which they are entitled to use, be within ^^ 

10 One hundred Feet of any Part of such House, they shall cause 
Notice in Writing to be given to the Owner or Occupier of such 
House, requiring hhn forthwith, or within such reasonable Time as 
shallbe specified therein, to construct and lay down, in connexion 
with such House and One of those Means of Drainage, One or more 

15 covered Drain or Drains, of such Materials and Size, at such Level, 
and with such Fall, as upon the last-mentioned Report shall appear 
to be necessary ; and . if such Notice be not complied with the 
Local Board may, if they shall think fit, do the Works mentioned 
or referred to therein, and the Expenses incurred by them in so 

20 doing shall be recoverable by them from the Owner in a summary 
Manner, or, by Order of the Local Board, shall be declared to be 
Private Improvement Expenses, and be recoverable as such in manner 
herein-after provided. 

L. And be it enacted, That it shall not be lawful newly to erect Penalty on 

25 any House, or to rebuild any House pulled down to or below the Roof ^g'^ne 
of the Floor conunonly called the Ground or Street Floor, without Houses with- 
a suflScient Watercloset or Privy ; and whosoever offends against this ^{J^^^^^ 
Enactment shall be liable to a Penalty not exceeding Twenty Pounds; 
and if at any Time, upon the Report of the Surveyor, it appear to the ^^^ ^^^^d 

30 Local Board that any House, whether built before or after the Time Report©? 
when this Act is applied to the District in which it is situate, is Surveyor, 
without a suflScient Watercloset or Privy, the Local Board shall give closets, ^!^ 
Notice in Writing to the Owner or Occupier of such House, requiring to be erected 
him forthwith, or within such reasonable Time as shall be specified JJ^hether^' 

35 therein, to provide a suflScient Watercloset or Privy ; and if such Notice built before 
be not complied with, the Local Board may, if they shall think fit, ^'^fu aj^** 
cause to be constructed a suflScient Watercloset or Privy, or do such plied, Ac 
other Works as the Case may require ; and the Expenses incurred 
by them in so doing shall be recoverable by them from the Owner 

40 in a summary Manner, or, by Order of the Local Board, shall be 
declared to be Private Improvement Expenses, and be recoverable as 
such in manner herein-after provided : Provided always, that where 
a Watercloset or Privy has been and is used in common by the 
Inmatea of Two or more Houses, or if, in the Opinion of the XjOc^X 
125. H Board, 
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Dnun$, ^c. Bottd, ft W«terclos^t ^ Priry vmy be «o used, tbey need not require 
' the same tobe provMeidfo^eiu^licmie/ 

Provision for . LL And be it euacted, fThat it; shaH Joe lawful for ^he Loodl Board 
Ashwjic! io'C^b District to make 9ueh ProyiaiDntiQs tbey ahadlftbiok fitrfbr;tbe 
r due Hemo\'al of tiie Asbes and other Aafiise dfaadi Honae within 5 
* such Distrkt by the Occupier w Occupiers of such House. 



Certain 
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closets to be 
constructed 
in Factories, 
Ac 



ihlh Aud Tbe it ebacted, That if at any Time it «ippear to jdie 
Lecaji Boards tipon the Report of tke^Surveyor, that ai)y Uotiaeis uaed 
or iBteuded te>>be ;U8ed'as.a School or Fact^M^'y^r BmldingfiioflKhioh 
Persotis ^f I10& rjSexM, rand Mhwt Tuienfy in Nctmber, 'aine e^pkdined 10 
or intendedrfo >e.eA2p)(iyed;at One Timet in any MaQufiictare, Tit^de, 
^.ButtueBa, the Local Boatd «toy^ if they^ahall think .fit, byiNotioe 
ittWnik^<o the Owner or Oteupier of auch Houae, (require ithem 
wither o£ them, within la Tttuje to be sfsiecifiad jn sutbNotioe^ to 
construct jei suffioent Number of Wiaterclosata or Rama £ot::the 15 
aepnate ^Uae of each' Sex.; and iwhosoever inegleetar or xefiises to 
<K>aiply with aAy^sudi Notice idiall be liable ibr each Definiit iso :a 
^entity not exceeding TWnfy {Pounds^ and a /finrther ^Bmakj not 
^acceedh^ Sortj/ JShiUing^ ibr * every Dayi dorii^ which .the /BefioiH 
is oantincued. 20 
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tuatioD of 
Privies, &c. 



LIII. And be it enacted, That, Fourteen Days at the least before 
beginning to dig 6r lay out the Foundations of Or £nr any new.House, 
or to rebuild any Hou«e pulled down to the Ektent afooeaaid, the 
Penion intending «o to rbuDdf or rebuild diall giVe tofthe Lociil Board 
written Notice thereof, together with theLevelor intended Level 25 
of the Gdkrs or lowest Floor, and the Situation and GdiBfaruotiDn 
of the Privies and GesBpods to he buik, :QQnsliructed, or tised in 
connexion -with such House; and it shall not be indtsfiil 'to begin to 
build or, rebuild any such Houeae, or to bu3d or c(mstruct any csnch 
Privy or Oeaspool, until tihe Particulate so nquiredrto be stateddmve 30 
been approved by tiie JLocal Board-; and in dbfiullt rof such • Noidee, 
or if anysudi House, Privy, or Cesspool be buflt, rebuilt, iBt con* 
strtieted as 'afinesaid without such Approval, or in wo^ respect 
dontrary to the Profvisions of this Act, the Offendei'^ shall be liabfe to 
a ^Penalty not exceeding Pify Pounds.; nnd.the Looal Board may, 35 
if they shall think fit, cause .such House, Privy, or Cesspool to be 
altered, pdlled. down, or otherwise dealt with Asthe<^aee mayiequire, 
ahd'ithe Expenses incurred by liiem in so doing shall beTepaid^by 
the Offender, and be recoverable iit>m him in the stmnnary Jtf anner 
hcrera^dfter provided: Provided. always, that if ihe Local .Board ifiiil 40 
torsighify their Approval oi: Disapproved of the said Particulars for 
the Space of it^urteen Hsljb irflcp recdvitig such Notice it sfadii be 
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famfiil to proceed ttceording to suoh Notice if the same be otbemise Drains, fc. 
JQ weordtnce with the Provhions of this Act» 

: .LIY. ABd be it eaacted, That the Local Board shdll see and Local Board 
. pnwTde :that all .DraiM whatroever, and the WateFcloeets,. PrivJeB, I^j^'dSTds. 
5 Cesspools^ and Ashpits within their District, are constnioted a^d Water- 
kept so as not to be a Nuisance or injurious to Health; and the ^^^^^^/ 
Surveyor may, by written Authority of the Local Board (who are onneia Mui- 
hiqreby cynpowerod to gcant such Authority, upon the. written Appli- ^^^^ 
cation of anyPesson: diowiog that the Praia, Wateixdoseti-Friyy^ Cess* 

10 pool, or Ashpit in respect.of which A^ication i&made is a Nuisance 
or ;iojuriojus to Health, but oot otherwise), and after TVe^^j/^^r 
Hours Notice in Writing, or in oaae of Emergency without Notice^ 
to th^ Occupier of the Prenaises to which such Drain, Watqrclopet, 
Privy, Cesspool, or Ashpit is attacked or belongs, enter such Eternises, 

i5 with or without Assistants^ and cau^e the Ground to be cqpeaed, and 
exiuniBe and lay c^en such Dram, Watereloset, .Privy, Cesspool, or 
Ashpit; and if the. Drain, Waterdoset, Privy:^ Cesspool, or Aj»hpit in 
^esfiect of which such ExaminatioQ is made he fou^ to be jn pro^r 
Older! and Condition, he shall cause the OrQund to be desed, and 

20 any Damage done to be made good as soon as can be, ^id, the 
Expenses of the Works shall be defrayed by the Local Board; 
but if upon such Examination such Drain, Watereloset, Privy, Cess- 
pool, or Ashpit appear to be in bad Order and Condition, or to require 
Alteration or Amendment, he shall cause the Ground to be closed, 

25 and the XiOcal Board shall cause Notice in Writing to be given 
to the Owner or Occupier of the Premises upon or in respect of 
which the Examination was made, requiring him forthwith, or within 
such reasonable Time as shall be specified in such Notice, to do the 
necessaij Works ; and if such Notice be not complied with, the Person 

30 to whom it is given shall be liable to a Penalty not exceeding Ten 

SkiUings for every Day during which he continues to make default, 

and the Local Board may, if they shall think fit, execute such Works, 

' and the Expenses incurred by them in so doipg shall be recoverable 

by them from the Owner in a smnmary Manner,, or, by Order of the 

35 Local Board, shall be declared to be Private Improvement Expenses, 
and be recoverable as such in the Manner herein-after provided. 

LV. And be it enacted. That the Local Board shall from Time sur/ace 
to Time and at all convenient Times provide that all Streets within ^^^^'^- 
their District, including the Foot Pavements thereof, arc properly Cleansing of 
40 swept, cleansed, and. watered, and that all Dust, Ashes, Rubbish, R^ovalof 
Filth, Dung, anH Soil thereon are collected and removed ; and they l>ust, &c. 
may make Bye Laws with respect to the. Removal by. the Occupier, 
or (in rase of his Default) by the Local Board, of Dust, Aslies, 
- 125. Rubbish, 



Digitized by 



Google 



32 



Public Health {Scotland). 



Surface 
Cleansing, ffe. 



Rubbishi Filth, Manure, Dung, and SoQ collected, placed, or found 
in or about any House, Stable, Cowhouse, Street, or Place what- 
soever, and for preventing the Deposit thereof in or by the Side of 
any Street, or so as to be a Nuisance to any Person, and with 
respect to the Times and, Manner of cleansing and emptying Water- 5 
closets. Privies, and Cesspools. 



Local Board 
to cause 
Places for 
Deposit of 
Dust, Soily 
&c. to be 
provided. 



LVL And be it enacted. That the Local Board may, in their 
Discretion, provide, in proper and convenient Situations, Boxes or 
other Conveniences for the temporary Deposit and Collection of 
Dust, Ashes, and Rubbish, and also fit Buildings and Places for the 10 
Deposit of the Sewage, Soil, Dung, Filth, Ashes, Dust, and Rubbish 
collected by such Board ; and all Sewage, Soil, Dung, Filth, Ashes, 
Dust, and Rubbish so collected by the Local Board, or in any 
Convenience provided as aforesaid, shall be vested in and be sold 
and disposed of by such Local Board, and the Proceeds thereof 15 
shall be carried to the District Fimd Account herein-after mentioned ; 
and whosoever, without the Consent of the Local Board, collects 
or removes any Sewage, Soil, Dung, Filth, Ashes, Dust, or Rubbish 
belonging to them, shall for every such Offence be liable to a Penalty 
not exceeding Forti/ Shillings. 20 



Public 
Necessaries. 



LVir. And be it enacted, That the Local Board may, if they 
think fit, provide and maintain, in proper and convenient Situations, 
and so as not to create a Nuisance, Waterclosets, Privies, and other 
similar Conveniences for public Accommodation, and defray the 
necessary Expenses out of the District Rates to be levied imder this 25 
Act. 



Sui9€ince$. 

Offensive 
Ditches, 
Draius, &c. 
to be 

cleansed or 
covered. 



LVIII. And be it enacted. That the Local Board shall drain, 
cleanse, cover, or fill up, or cause to be drained, cleansed, covered, 
or filled up, all Ponds, Pools, open Ditches, Sewers, Drains, and 
Places containing or used for the Collection of any Drainage, Filth, 30 
Water, Matter, or Thing of an offensive Nature, or likely to be 
prejudicial to Health; and they shall cause written Notice to be 
given to the Person causing any such Nuisance, or to the Owner or 
Occupier of any Premises whereon the same exists, requiring him, 
within a Time to be specified in such Notice, to drain, cleanse, cover, 35 
or fill up any such Pond, Pool, Ditch, Sewer, Drain, or Place, or to 
construct a proper Sewer or Drain for the Discharge thereof, as the 
Case may require ; and if the Person to whom such Notice is given 
fail to comply therewith, the Local Board shall execute the Works 
mentioned or referred to therein, and the Expenses incuwed by 40 
them in so doing shall be recoverable by them from him in a 

summary 
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summary Manner, or by Order of the Local Board shall be declared m^j^. 
to be Private Improvement Expenses, and be recoverable as such 
in the Manner herem-after provided : Provided always, that the Local 
Board may order that the whole or a Portion of the Expenses 
5 incurred in respect of any such last-mentioned Works be defrayed 
out of the Special or General District Rates to be levied tinder 
this Act, and in case of any such Order the whole or such Portion 
of the Expenses as may be mentioned therein shall be defrayed 
and levied accordingly. 

10 LIX. And be it enacted, That whosoever keeps any Swine or Penalties for 
Pigstye in any Dwelling House, or so as to be a Nuisance to any ^^^^^ 
Pterson, or wilfully or negligently suffers any waste or stagnant in improper 
Water to remain in any Cellar or Place within any Dwelling House aibw^^^ 
for' Twenty-ftmr Hours after written Notice to him from the waste Water 

15 Local Board to remove the same, and whosoever wilftdly or negli- ce[lare^&c!* 
gently allows the Contents of any Watercloset, Pri\^y, or Cesspool 
to overflow or soak therefrom, shall for every such Offence be 
liable to a Penalty not exceeding Forty ShillingSy and to a 
further Penalty of Five Shillings for every Day during which the 

20 Offence is continued ; and the Local Board shall abate or cause to 
be abated every such Nuisance, and the Expenses incurred by 
them in so doing shall be repaid to them by the Occupier of the 
Premises upon which the same exists, and be recoverable from him in 
the summary Manner hcrcin-aftfer provided; and if at any Time it Removal of 

25 appear to the Inspector of Nuisances that any Accumulation of ^^^ig^f^^' 
Manure, Dung, Soil, or Filth, or other offensive or noxious Matter Inspector of 
whatsoever, ought to be removed, he shall give Notice to the Person N"^^*^^®*- 
to whom the same belongs, or to the Occupier of the Premises 
whereon it exists, to remove the same ; and if at the Expiration 

30 of Twtniy-four Hours after such Notice the same be not complied 
with, the Manure, Dung, Soil, or Hltii, or Matter referred to, shall 
be vested in and be sold or disposed of by the Local Board, and 
the Proceeds thereof shall be carried to the District Fimd Account 
herein^after mentioned. 

35 ^ LX. And be it enacted. That if upon the Certificate of the OflScer Houses to be 
of Health (if any), or of any Two Medical Practitiona^, it appear to ceri^iteof 
the Local Board that any House ot Part thereof is in such a filthy Officer of 
or unwholesome Coiidition that the Health of any Person is affected ^ xwo Mc- 
or endangered thereby, or that the whitewashing, cleansing, or dical Prac- 

40 purifying of any House or Part thereof would tend to prevent or **^**^°^"- 

check infectious or contagioiss Disease, the Local Board shall give 

Notice in Writing to the Owner or Occupier of such House or 

P«rt tberei^ to whitewash, cleanse, or purify the same, as the Case 

125. I may 
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Si 



may require ; and if the Person, to whom Notice is so giTen ^1 to 
comply therewith within such Time as shall be specified in the sud 
Notice,' he shall be liable to a Penalty not exceeding Ten Shillings 
for every Day during which he continues to make deiauk; and 
the Local Board may, if they shall think fit, cause such House, 5 
Building, or Part thereof to be whitewashed, cleansed, or purified, 
and the Expenses incurred by them in so doing shall be repaid by 
the Owner or Occupier in default, and be recoverable from either of 
them in the summary Manner herein-after provided. 



. SiaugikirT' 
houtetf ffc. 

Slaughter- 
houses to be 
registered. 



LXL And be it enacted. That every Building or Place used as a 10 
Slaughter-house shall, within Three Months afler this Act is applied 
to the District in which it is situate, or in the Case of a Building or 
Place newly used as a Slaughter-house after that Time, within Three 
Months after the Commencem^it of such Use, be r^stered by the 
Owner or Occupier thereof at the Office of the Local Board in 15 
a Book which ^hall be kept by such Board for that Purpose ; and 
whosoever uses or sufiers to he used any Building or Place as a 
Slaughter-house without its being registered as required by this Act 
shall be liable for every such Ofience to a Penalty not exceeding Five 
Pounds^ and a further Penalty not exceeding Ten Shillings for every 20 
Day during the Continuance of the Offence afler written Notice 
thereof from the Local Board. 
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LXII. And be it enacted^ That the Local Board may from Time 
to Time, if they shall think fit, provide Premises for the Purpose 
of being used as Slaughter4iouses ; and they shall make Bye Laws 25 
for and with respect to the Management and Charges for the Use 
of the Premises so provided, and with respect to the Inspection 
of aU Slaughter-houses, and for keeping the same in a deaidy and 
proper State : Provided always, that nothing herein contained shall 
prejudice or afiect the Bights, Privileges, Powers, or Authorities of 30 
any Persons incorporated by any Local Act of Parliament passed 
before the passing of this Act for the Purpose of making and main- 
taining Slaughter-houses for the Acconunodation of any City, Town, 
Burgh, or Place. 

LXIII. And be it enacted, That in any Shop, Building, Stall,, or 35 
Place kept or used for the Sale of Butchers Meat, Poultry, or Fish, 
no Animal, Carcase, Meat, Poultry, Game, Flesh, or Fish which is 
imfit for the Food of Man shall be kept or retained, unless entirely 
separate and apart from any Animal, Carcase, Meat, Poultry, Game, 
Flesh, or Fish which is intended for such Food, nor unless the same 40 
be ticketed in large and legible and conspicuous Characters as being 
ijnfit for such Food; and any Person who shall keep in any Shop, 

Building, 
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BtuldiDg, Stan, or Place occupied or used by him as aforesaid any slaughter- 
Animal, Carcase, Meat, Poultry, Game, Flesh, or Fish whidi is unfit **"^*^ 
for the Food of Man, otherwise than entirely separate and apart, and 
ticketed as aforesaid, shall be liable to a Penalty of Ten Pounds^ 
5 which Penalty may be recovered before the SheriflF in the Manner 
herein-after provided with respect to Penalties the Recovery whereof 
is not expressly provided for ; and the Inspector of Nuisances may, 
and he is hereby empowered, at all reasonable Times, with or without 
Assistants, to enter into and inspect any Shop, Building, Stall, or 

10 Place kept or used for the Sale of Butchers Meat, Poultry, or 
Fish, or as a Slaughter-house, and to examine any Animal, Carcase, 
Meat, Pbultry, Game, Flesh, or Fish which may be therein; and 
in case any Animal, Carcase, Meat, Poultry, Game, Flesh, or Fish 
appear to him to be intended for the Food of Man, and to be unfit for 

15 such Food, the same may be seized; and if it appear to the Sheriff, 
upon the Evidence of a competent Person, that any such Animal, 
Carcase, Meat, Poultry, Game, Flesh, or Fish is unfit for the Food of 
Man, he shall order the same to be destroyed, or to be so disposed of 
as to prevent its being exposed for Sale or used for such Food ; and 

20 the Person to whom such Animal, Carcase, Meat, Poultry, Game, 
Flesh, or Fish belongs, or in whose Custody the same is found, shall 
be liable to a Penalty not exceeding Ten Pounds for every Animal 
or Carcase, Fish, or Piece of Meat, Flesh, or Fish, or any Poultry or 
Game, so found, and as to which the Sheriff shall be satisfied that it 

25 was intended for the Food of Man, which Penalty may be recovered 
before the Sheriff in the Manner herein-after provided with respect 
to Penalties the Recovery whereof is not expressly provided for. 

LXIV. And be it enacted, That the Business of a Blood-boiler, Oifensive 
Bone-boiler, Tanner, Slaughterer of Cattle, Horses, or Animals of any '^'^^^fj^^ 

30 Description, Soap-boiler, Tallow-melter, Tripe-boiler, or other noxious ta be subject 
or offensive Business, Trade, or Manufecture, shall not be newly toRegulation 
established in any Building or Place, after this Act is applied to the Eoard, 
District in which such Building or Place is situate, without the Con- 
sent of the Local Board, unless the General Board shall otherwise ' 

35 direct ; and whosoever offends against this Enactment shall be liable 
for each Offence to a Penalty of Fifij/ Pounds, and a ftuther Penalty 
of For l^ Shillings for each Day during which the Offence is con- 
tinued; and the Local Board may from Time to Time make such 
Bye Laws with respect to any such Businesses so newly established 

40 as they may think necessary and proper, in order to prevent or 
diminish the noxious or injurious Effects thereof. 

LXV. And be it declared and enacted^ That nothing in this Act Act not to 
shall be cpnstrued to render lawful any Act, Matter, or Thing whatsb^ ^^* present 

12,5* ever Nuisances. 



Digitized by 



Google 



1S6 Public Health {ScoOahd). 

lever which but for this Act would be deemed to be a Nuisaucey nor to 
exempt any Person from any Liability^ Prosecution, or Punishment to 
which he would have been otherwise subject in respect thereof. 

LodgingHcmm, LXVI. And be it enacted, That it shall not be lawful to keep 
Common &ny common Lodging House unless the same be registered as next 5 
Lodging herein-^after mentioned ; and the Local Board shall cause a Register 
registered. ^ be kept, in which diall be entered the Name of every Person 
appljdng to register any common Lodging House kept by him, 
and the Situation of every such House ; and the Local Board shall 
from Time to Time make Bye Laws for fixing the Number of Lodgers 10 
who may be received into each House so registered, for promoting 
Cleanliness and Ventilation therein, and with respect to the Inspec- 
ticm thereof, and the Conditions and Restrictions under which sudi 
Inspection may be made ; and the Person keeping any such Jx)dgiiig 
House shall give Access to the same when required by any Persons 15 
who shall produce the written Authority of the Local Board in 
this Behalf, for the Purpose of inspecting the same, or for intro- 
ducing or using therein any disinfecting Process, and the Expenses 
incurred by the Local Board in so introducing or using any 
disinfecting Process shall be recoverable by them in a summary 20 
Manner from the Person keeping the Lodging House in which the 
Penalty on same shall have been used or introduced; and whosoever shall 
Neglect receive Lodgers in any common Lodging House without having 
registered the same as required by this Act, or shall refuse to admit 
therein, at any Time between the Hour of Eleven in the Forenoon 25 
and the Hour of Four in the Afternoon, Miy Person authorized by the 
Local Board as last aforesaid, shall for every such Offence be liable 
to a Penalty not exceeding Forty Shillings. 

octuiKUumcf LXVn. And be it enacted. That it shall not be lawfid, after 
^^^*^ Prohibition by the Local Board of Health, to let or occupy or suffer 30 
CeUai-a, ^c* ^ be occupied separately as a DweHing any Vault, Cellar, or under- 

nevly built -i xi / Vu • i.- t \i. J -. o-j \ 

not to be let ground Room (not bemg entirely open on one or other of its Sides) 

as Dwelling fcuiR or rebuilt after the passing (fthis Actj or which shafl not have 

^"^' been so let or occupied before the passing of this Act ; and it shall 

&c.to belet ^^ ^ lawful after such Prohibition to let or continue to let, or to 36 

except under occupy or Suffer to be occupied, separately as a Dwelling, any Vault, 

dkions. ^°' Cellar, or undo-ground Room (not being entirely open on one or 

other of its Sides) whatsoever, unless the same be in every Part 

thereof at least Seven Feet in Height, measured fix)m the Hoor to 

the Ceiling thereof, nor unless the same be at least Three f*eet of 40 

its Height above the Surface of the Street or Ground adjoining or 

nearest to the &ame, nor unless there be outside of an^ adjoining 

tile same Vault, Cdlar, w Hoom, and extending along the entire 

Fnxitage 
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Frontage thereof, and upwards from Sis Inches below the Level of the occupation af 
Floor thereof up to the Surface of the said Street or Ground, an open ^*"^>^' 
Area of at least Two Feet and Sis Inches wide in every Fait, nor 
unless the same be well and eflfectually drained by means of a Drain 
5 the uppermost Part of which is One Foot at least below the Level of 
the Floor of such Vault, Cellar, or Room, nor unless there be appur- 
tenant to such Vault, Cellar, or Room the Use of a Watercloset or Privy 
kept and provided according to the Provisions of this Act, nor unless 
the same have a Fireplace with a proper Chimney or Flue, nor unless 

10 the same have of eitemal Window at least Nine Superficial Feet 
in Area clear of the Sash Frame, and made to open in such Manner 
as shall be approved by the Surveyor, except in the Case of an inner 
or back Vault, Cellar, or Room let or occupied along with a front 
Vault, Cellar, or Room as Part of the same Letting or Occupation, 

15 in which Case the eitemal Window may be of any Dimensions, not 
being less than Four Superficial Feet in Area clear of the Sash 
Frame, but any Person considering himself aggrieved by any 
such Prohibition may, within Ten Days after the same is made 
known to him, appeal against the same to the Sheriff; and whoso- 

20 ^ver lets, occupies, or continues to let, or knowingly suffers to be 

, occupied, ^r Hire or Rent, any Vault, Cellar, or underground Room, 
contf-aty to this Act, ishall be liable for every such Offence to a 
Penalty not exceeding Twenty Shillings for every Day during which 
the same continues to be so let or occupied after Notice in Writing 

25 frotn the Local Board in this Behalf: Provided always, that in any 
Area adjoining a Vault, Cellar, or underground Room there may 
be Steps necessary for Access to such Vault, Cellar, or Room, if 
the same be so placed as not to be over, across, or opposite to the 
said external Window, and so as to allow between every Part of such 

30 Steps and the external Wall of such Vault, Cellar, or Room a clear 
Space of Sis Inches at the least, and that over or across any such 
Area there may be Steps necessary for Access to any Building above 
the Vault, Cellar, or Room to which such Area adjoms, if the same 
be so placed as not to be over, across, or opposite to any such external 

35 Window : Provided also, that every Vault, Cellar, or imderground 
Room in which any Person passes the Night shall be deemed to be 
occupied as a Dwelling within the Meaning of this Act : Provided Act not to 
ftirther, that the Provisions of this Act with respect to the letting and ^^tion^ 
Occupation of Vaults, Cellars, and underground Rooms shall not, so until the 

40 far as the same relate to Vaults, Cellars, and underground Rooms ^f^^ cert^n 

which shall have been let or occupied as Dwellings before the passing Time, in case 

of this Act J come into force or operation until the Expiration of One ^^^J.^^ 

Year from the passing of this Act, nor within any District imtil the occupied as 

Expiration of Sis Months from the Time when this Act shall have I>w«*ling8- 

45 been applied thereto ; and all Parochial Boards and Inspectors of Parochial 
- " T^ '^ , , Boards, Sec 
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the Poor shall from Time to Time after the passing of this Act 
cause public Notice of the Provisions of this Act mth respect to the 
letting and Occupation of Vaults, , Cellars, and underground Rooms 
to be given in such Manner as may appear to them to be best calcu- 
lated to make, the same generally known. 5 

LXVIII. And be it enacted, That if and when for the Purposes of 
this Act the Local Board deem it necessary to raise, sink, ;or other- 
wise alter the Situation of any Water or Gas Pipes, Mains, Plugs, 
or other Waterworks or Gasworks laid in or under any Street, they 
may by Notice in Writing require the Person to whom the Pipes, 10 
Mains, Plugs, or Works belong to raise, sink, or otherwise alter the 
Situation of the same in such Manner and within such reasonable 
Time as shall be specified in such Notice, and the Expenses attendant 
upon or connected with any such Alteration shall be paid by the 
Local Board out of the General District Rates levied under this 15 
Act ; and if such Notice be not complied with the Local Board may 
make the Alteration required : Provided always, that no such Alter- 
ation shall be required or made which will permanently injure any 
such Pipes, Mains, Plugs, or Works, or prevent the Water or Gas 
from flowing as freely and conveniently as usual : Provided also, that 20 
where under any Local Act of Parliament the Expenses attendant 
upon or connected with the raising, sinking, or otherwise altering the 
Situation of any Water or Gas Pipes, Mains, Plugs, or other Water- 
works or Gasworks, are or shall be directed to be borne by the 
Person to whom such Pipes or Works belong, his Liability in that 26 
respect shall continue, in the same Manner and under the same 
Conditions in all respects as if this Act had not been passed. 
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LXIX. And be it enacted. That One Month at the least before 
any Street is newly laid out as aforesaid written Notice shall be 
given to the Local Board, showing the intended Level and Width 30 
thereof; and the Level and Width of every such Street shall be fixed 
by the Local Board, and it shall not be lawful to lay out, make, 
or build upon any such Street otherwise than in accordance with 
the Level and Width so fixed, unless, upon Disapproval by the 
Local Board of the Level or Width specified in such Notice, the 35 
SheriflF shall otherwise direct ; and whosoever shall lay out, make, 
or build upon any such Street otherwise than in accordance with 
the Level and Width fixed by the Local Board, or approved by 
the SheriflF, shall be liable for every such Oflence to a Penalty 
not exceeding Twenty Pounds for every Day during which he shall 40 
permit or suflTer such Street to continue to be so improperly laid 
out, made, or built upon ; and the Local Board may, if they shall 
think fit, cause any such Street laid out or made at a Level or 

Width 
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Width otherwise than in accordance with the Level and Width so stftut, 
fixed or approved as aforesaid, or any Building built in any such 
Street otherwise than in accordance with such Level and Width, to 
be altered in such Manner as the Case may require, and the Expenses 
5 incurred by them in so doing shall be repaid to them by the Offender, 
and be recoverable from him in a summary Manner : Provided always, 
that if no such Level or Width be fixed, and no Approval or Disap- 
proval of the Level or Width proposed be signified by the Local Board 
within One Month from the last-mentioned Notice, the intended 
10 Street may be laid out and made upon the Level and of the Width 
specified in such Notice, if the same be otherwise in accordance with 
the other Provisions of this Act. 

LXX. And be it enacted. That the Local Board may, after public Local Board 
Notice, given in such Way and Manner as the Sheriff shall direct, ^^ Pp'* ^ 
15 for at least Three Months next prior to an annual Election ofmisesin 
Members of the Local Board, whether consisting of Commissioners ?'^^^ *^ 

, improve 

of Police or Magistrates and Council, or otherwise, under this Act, streets. 
and at any Time not sooner than Three nor later than Six Months 
afler such Election, purchase by Agreement, with the Approval of 

20 the General Board, any Premises for the Purpose of widening, 
opening, enlarging, or otherwise improvmg any Street ; and any 
Part of the Premises so purchased which shall not be wanted for 
that Purpose shall be resold at the best Price that can be got for the 
same, and the Proceeds of such Resale shall be carried to the District 

25 Fund Account herein-afler mentioned. 

LXXL And be it enacted, That, afler public Notice given and p^ Pkasure 
published, and within the Period limited as aforesaid, the Local Board, ^^ ' 
with the Approval of the General Board, may provide, maintain, ^^^^ ^o^.^ 
lay out, plant, and improve Premises for the Purpose of being used places of 
30 as public Walks or Pleasure Grounds, and support or contribute P'lWic Re- 
towards any Premises provided for such Purposes by any Person ' 

whomsoever. 

LXXIL And be it enacted. That the Local Board may provide suppiyofWaur, 
their District with such a Supply of Water as may be proper and LocaTioard 

35 sufficient for the Purposes of this Act, and for private Use to the ^ provide 
Extent required by this Act ; and for those Purposes, or any of them, Suppliiw of 
the Local Board may from Time to Time, with the Approval of the Water, and 
General Board, contract with any Person whomsoever, or purchase, w^Tworks 
take upon Lease, hire, construct, lay down, and maintain such Water- &c 

40 works, and do and execute all such Works, Matters, and Things as shall 

be necessary and proper ; and any Waterworks Company may contract 
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Supply of Water, ^ith ihc Local Board to supply Water for the Purposes of this Act 
in any Manner whatsoever, or may sell and dispose of or lease their 
In case of Waterworks to any Local Board willing to take the same ; and the 
constructed Local Board may provide and keep in any Waterworks constructed or 
by Local laid down by them imdef the Powers of this Act a Supply of pure 5 
Water may *^^ wholesome Water, and the Water so supplied may be constantly 
be kept con- laid on at such Pressure as will carry tlie same to the top Story of 
Pri^urer ^^ *^^ highest Dwelling House within the District supplied : Provided^ 
Local Board always, that before constructing or laying down any Waterworks under 
not to con- the Powers of this Act within any Limits within, for, or in respect 10 
works, &C, if ^^ which any Waterworks Company shall have been established for 
any Water- supplying Water, the Local Board shall give Notice in Writing to 
^ny within ^very Waterworks Company within whose Limits the Local Board 
their District may be desirous of laying on or supplying Water, stating the Purposes 
wUUng^tcT ^^ *°^ (^ ^^^ ^ °^^y "^ practicable) the Extent to which Water is 15 
supply Water required by the Local Board ; and it shall not be lawful for the 
upon Terms, Local Board to construct or lay down any Waterworks within such 
Limits if and so long as any such Company shall be able and willing 
to lay on Water proper and suflScient for all reasonable Purposes for 
which it is required by the Local Board, and upon such Terms as 20 
shall be certified to be reasonable by the General Board, after 
Inquiry and Report by a Superintending Inspector in this Behalf, 
or (in case such Company shall be dissatisfied with such Certificate) 
upon such Terms as shall be settled by Arbitration in the Manner 
provided by this Act ; and in case any Difference shall arise as to 25 
whether the Water which any such Company is able and willing to 
supply or lay on is proper and sufficient for the Purposes for which it 
is required by the Local Board, or whether the Purposes fo>r which 
it is required are reasonable, the same shall be settled by Arbitration 
in the Manner provided by this Act. 30 

Local Board LXXIIL And be it enacted, That if upon the Report of the 
Sat Hous^ Surveyor it appear to the Local Board that any House is without a 
be Buppiied proper Supply of Water, and that such a Supply of Water can be 
la^incei^'^' furnished thereto at a Rate not exceeding Twopence per Week, the 
tain Cases. Local Board shall give Notice in Writing to the Occupier, requiring 35 
him, within a/Hme to be specified therein, to obtam such Supply, 
and to do all such Works as may be necessary for that Purpose ; 
and if such Notice be not complied with the Local Board may, if 
they shall think fit, do such Works, and obtain such Supply accor- 
dingly, and make and levy Water Rates upon the Premises, not 40 
exceeding in the whole the Rate of TSvo-pence per Week, in manner 
herein-after provided, as if the Owner or Occupier of the Premises 
had demanded a Supply of Water, and were willing to pay Water 
Rates for the same ; and the Expenses incurred by them in doing 
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such Works as last aforesaid shall be Private Improvement Expenses, suppiyofwattr, 
and be recoverable as such m the Manner herein-after provided. 

LXXIV. And be it enacted, That the Local Board may, if they Water for 
shall think fit, supply Water from any Waterworks purchased or con- or trwiinff* o*r 
5 stracted by them imder this Act to any public Baths or Wash-houses, manufac- 
or for trading or manufacturing Purposes, upon such Terms and Con- ^^l^f^ 
ditions as may be agreed upon between the Local Board and the 
Persons desirous of being so supplied. 

LXXV. And be it enacted. That the Local Board may cause all Maintenance 
10 existing public Cisterns, Pumps, Wells, Reservoirs, Conduits, Aque- sS^ction of 
ducts, and Works used for the gratuitous Supply of Water to the pubUc CU- 
Inhabitants to be continued, maintained, and plentifully supplied with tukous^ufe?' 
Water, or they may substitirte, continue, maintain, and plentifully 
supply with Water other such Works equally convenient ; and the 
16 Local Board may, if they shall think fit, construct any Number of 
new Cisterns, Pumps, Wells, Conduits, and Works for the gratuitous 
Supply of any public Baths or Wash-houses established otherwise than 
for private Profit or supported out of any Poor or Burgh Assessments. 

LXXVL And be it enacted, That whosoever shall wilfully or care- Penalty for 

20 lessly break, injure, or open any Lock, Cock, Waste Pipe, or Water- terw""^^*' 
works belonging to or under the Management or Control of the Local diverting 
Board, or constructed, continued, or maintained under this Act, in any ^^^^*' ^^ 
Parish 6r Place in which there shall be no Local Board, or shall unlaw- Water, 
fully flush, draw off, divert, or take Water from any Waterworks 

25 belonging to or under the Management or Control of the Local Board, 
01^ so constructed, continued, or maintained in any such Parish or Place, 
or from any Waters or Streams by which such Waterworks are supplied, 
or shaU wilfully or negligently waste or cause to be wasted any Water 
with which he is supplied by the Local Board, shall for every such 

30 Offence forfeit a Sum not exceeding Fim Pounds^ and a further 
Penalty of Twenty Shillings for each Day whilst the Offence is con- 
tinued after written Notice in that Behalf, which Penalties shall T)e paid 
to the Local Board, or, in the Case of a Parish or Place in which there 
shall be no Local Board, to the Parochial Board, to be by them 

35 applied in aid of the Assessment for the Relief of the Poor of such 
Parish or Place : Provided always, that nothing herein contained shall 
prevent the Owner or Occupier of any Premises through or by which 
any Streams may flow from using the same as they would have been 
entitled to do if this Act had not been passed. 

40 LXXVIL And be it enacted, That whosoever shall bathe in any Penalties on 
Stream, Reservoir, Conduit, Aqueduct, or other Waterworks belonging f^^^ ^^^ 
125, L to 
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to or under the Management or Control of the Local Board, or 
in any Reservoir, Conduit, Aqueduct, or other Waterworks con- 
structed, continued, or maintained under this Act in any Parish or 
Place in which there shall be no Local Board, or shall wash, cleanse, 
throw, or cause to enter therem any Animal, Rubbish, Filth, Stuff, or 5 
Thing of any Kind whatsoever, or shall cause or permit or suffer to 
run or be brought therein the Water of any Sink, Sewer, Drain, 
Engine, or Boiler, or other filthy, unwholesome, or improper Water, 
or shall do anything whatsoever whereby any Water belonging 
to the Local Board or under their Management or Control, or 10 
whereby any Water of or contained in any such Reservoir, Conduit, 
Aqueduct, or other Waterworks so constructed, continued, or main- 
tained in any such Parish or Place as aforesaid shall be fouled, shall 
for every such Offence forfeit a Sum not exceeding Five Pounds 
and a further Sum of Twenty Shillings for each Day whilst the 15 
Offence is continued, after written Notice in that Behalf; which 
Penalties shall be paid to the Local Board, or, in the Case of a 
Parish or Place in which there shall be no Local Board of Health, 
to the Parochial Bo&rd, to be by them applied in aid of the Assess- 
ment for the Relief of the Poor of such Parish or Place ; and 20 
whosoever, being Proprietor of any Gasworks, or being engaged or 
employed in the Manufacture or Supply of Gas, causes or suffers to 
be brought or to flow into any Stream, Reservoir, Conduit, Aque- 
duct, or Waterworks belonging to or under the Management or 
Control of the Local Board, or into any Drain or Pipe communicating 25 
therewith, any Washing or other Substance produced in the Manu- 
facture or Supply of Gas, or shall wilfully do any Act connected with 
the Manufacture or Supply of Gas whereby the Water in any such 
Stream, Reservoir, Aqueduct, or Waterworks is fouled, shall forfeit to 
the Local Board for every such Offence the Sum of Two hundred 30 
PoundSf and, after the Expiration of Twenty-fowr Hoiu^ Notice in 
Writmg from them in this Behalf, a further Sum of Twenty Pounds 
for every Day during which the Offence is continued, or during the 
Continuance of the Act whereby the Water is fouled ; and every such 
Penalty shall be recoverable, with full Costs of Suit, by Action of 35 
Debt ; and if any Water supplied by, belonging to, or imder the 
Management or Control of the Local Board be fouled in any Manner 
by the Gas of any such Proprietor or Person as last aforesaid, he 
shall forfeit to the Local Board for every such Offence a Sum not 
exceeding Twenty Pounds^ and a further Sum not exceeding Ten 40 
Pounds for every Day whilst the Offence is continued after the Expi- 
ration of Twenty-four Hours Notice in Writing from the Local Board 
in this Behalf; and for the Purpose of ascertaining whether such 
Water is fouled by the Gas of any such Proprietor or Person the 
Local Board may lay open and examine any Pipes, Conduits, and 45 
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Works from which the Gas is supposed to escape; provided that supply o/ water. 
. before beginning so to do Twimty-four Hours Notice in Writing be 
given to the Person to whom such Pipes, Conduits, or Works belong, 
or under whose Management or Control they may be, of the Time 
5 at which the Examination is intended to be made ; and if upon such 
Examination it appear that the Water has been fouled by the Gas 
proceeding from or contained in the Pipes, Conduits, or Works 
examined, the Expenses of the Examination shall be paid and borne 
by the Person to whom such Pipes, Conduits, or Works belong, or 

10 under whose Management or Control they may be, and be recoverable 
from him in the summary Manner herein-after provided ; but if it 
appear that the Water has not been so fouled, then such Expenses, 
and all Damages occasioned by the Examination, shall be paid by the 
Local Board out of the General District Rates levied under this 

15 Act, and be recoverable from them in the summary Manner herein- 
after provided. 

LXXVIII. And for the Purpose of preventing the manifold Evils Reception 
occasioned by the Retention of the Dead in the Dwellings of the Dead. 
Poor, be it enacted. That the Local Board may, if they shall think fit, poweTto 

20 provide, fit up, and make Bye Laws with respect to the Manage- provide 
ment and Charges for the Use of Rooms or Premises in which Corpses tJe Recep- ^ 
may be received and decently and careftdly kept previously to Inter- tion of the 
ment ; and the Local Board may, upon proper Application, and piously to 
subject to such Regulations and at such Rates and Charges as shall Interment. 

25 be prescribed by any such Bye Laws, make all necessary Arrange- 
ments for the decent and economical Interment of any Corpse which 
may have been received into any Rooms or Premises so provided in 
pursuance of this Enactment. 

LXXIX. And be it enacted. That if upon the Representation Buriai Grounds. 

30 of the Local Board, and after Inquiry and Report by a Superin- Burial 
tending Inspector, and made, notified, and published in manner Grounds, &c. 
herein-before directed with respect to the Inquiry and Report of to Health 
Superintending Inspectors previously to the Constitution of a Dis- ?!?^]J?P^^' 
trict under this Act, and after Inquiry by such other Ways and 

35 Means as the General Board may think fit to direct, the General 
Board shall certify (such Certificate to be published in the Edinburgh 
Gazette, and in some One or more of the public Newspapers usually 
circulated within the District) that any Burial Ground situate within 
any District to which this Act is applied is in such a State as to be 

40 dangerous to the Health of Persons living in the Neighbourhood 

thereof, or that any Church or other Place of Public Worship within 

any such District is dangerous to the Health of Persons frequenting 

the same, by reason of the surcharged State of the Vaults or Graves 
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Burhi arwnds. ipnthin the Walls of or underneath the same, and that sufficient Means 
of Interment exist within a convenient Distance from such Burial 
Ground, Church, or Place of Public Worship, it shall not be lawfiiH 
after a Time to be named in such Certificate, to bury or permit or 
suffer to be buried any further Corpses or Coffins in, within, or under 6 
the Ground, Church, or Place of Worship to which the Certificate 
relates, except in so far as may be allowed by such Certificate ; and 
whosoever, aft«r Notice of such Certificate, buries, or causes, permits, 
or suffers to be buried, any Corpse or Coffin contrary to this Enact- 
ment, shall for every such Offence be liable to a Penalty of Twenty 10 
Pounds. 

As to Inter- LXXX. And be it enacted. That no Vault or Grave shall be 
Churches^"* Constructed or made within the Walls of or underneath any Church 
or Burial or Other Place of Public Worship built in any District after the 
newr^^ect. P^^^^S ^f '^^ -^^'> *°^ °^ Burial Groxmd shall be made or formed 15 
ed or formed- within any District after the passing of this Act^ without the Consent 
of the Sheriff first had and obtained, unless the same be made 
or formed upon Land purchased or authorized by Parliament to be 
appropriated for the Purpose of being used as a Burial Ground before 
the passing of this Act ; and whosoever shall bury, or cause, permit, 20 
or suffer to be buried, any Corpse or Coffin in any Vault, Grave, or 
Burial Ground constructed, made, or formed contrary to this Enact- 
ment, shall for every such Offence be liable to a Penalty not exceeding 
Fi/iy Pounds^ which may be recovered by any Person, with ftdl Costs 
of Suit, in an Action of Debt. • 25 

Purchase, i'e. of LXXXI. Aud bc it cuactcd. That the Local Board, by Agreement, 

.' may purchase, or take upon Lease, sell, or exchange, any Lands or 

Powfer to Premises for the Purposes of this Act; and " The Lands Clauses Con- 
to purchase solidation (Scotland) Act, 1846," except the Parts and Enactments of 
Lands, &c. that Act yrith respect to the Purchase and taking o£ Lands otherwise 30 
8 & 9 Vict. ^^^^ ^y Agieement, and with respect to the Recovery of Forfeitures, 
0. 19. Penalties, and Costs, and with respect to Lands acqmred by the Pro- 

moters of the Undertaking, but which shall not be wanted for the 
Purposes thereof, shall, in so far as the same is consistent with this 
Act, be incorporated with this Act ; and for the Purposes. of this Act 36 
the Expression " the Promoters of the Undertaking,** wherever used 
in the said Lands Clauses Consolidation Act, shall . mean the Local 
Board mentioned in this Act ; and all Lands and Premises which 
shall be purchased, hired, or taken on Lease by the Local Board 
of any Noncorporate District shall be disponed and conveyed, to such 40 
Local Board and their Successors, in trust for the Purposes of this 
Act, and shall be accepted, taken, and held by them as a Body 
Corporate. 

LXXXIL And 
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LXXXIL And' be it inactjed; That the Local Board may* enter c<^'' 
into all such Contracts as may be necessary for carrying this Act Contracts by 
into execution; and every such C6ntract "whereof the Valu6 or^^^^^^^^^* 
Amount shall exceed Ten PiOwncfc shall be in Writing, aiid ' signed by 
5 Five or tnore Member^ of the Local Board, and $hall specify the 
Wort, Materials, Matters, or Things to be fiimished, had; or doiie, 
the Price to be paid, and the Time or Times "within which the Con- 
tract is to be performed, and shall fix and specify some pecuniar^ 
Penalty to be paid in case the T^rms of the Contract are not duly 

10 performed ; and every Contract so entered into, and dufy executed 
by the other Parties thereto, shall be binding on the Local Board by 
whom the same is executed, and their Successors, and upon all other 
Parties thereto^ and their Heirs, Executors, Successors, or Assignees, 
to all Intents and Purposes r Provided always, that the Locd Board Composition 

15 may compound with any Contractor or other Perison in respect of any fn^^^^^^^^f 
Penalty incurred by reason of the Nonperformance of any Contract BreacA of 
entered into as aforesaid, whether such Penalty be mentioned ih any Contracts, 
such Contract, or in any Bond or otherwise, for such Sutas of Money 
or other Recdmpence as to such Local Board may seem proper : 

20 Provided also, that before contracting for the Execution of any Estimates 
Works under the Provisions of this Act the Local Board shall ^^}^^^^ 

before com- 

obtain from the Surveyor an Estimate in Writing, as Well of the mencing 
probable Expense of executing the Work in a substantial Manner as Works, 
of the anhual Expense of repairing the same j also a Report as to the 

25 most advantageous Mode of contracting, that is to say, whether by 
contracting only for the Executicm of the Work, or for executing and 
also maintaining the same in repair during a Term of Years or other- 
wise : Provided further, that before any Contract of the Value or As to Con- 
Amount of One hundred Pounds or upwards is entered into by ^J^*? above 

30 the Local Board, Ten Days public Notice at the least shall be io(m: 
given expressing the Nature and Purpose thereof, and inviting 
Tenders for the Execution of the same; and the Local Board shall 
require and take suflBcient Security for the due Performance of the 
same. 

35 LXXXIII. And be it enacted. That whenever any Expenses are Ratf^*^ 
incurred or to be incurred by the Local Board in making, en- SpeclalDis- 
larging, altering, arching over, covering, or enclosing any Sewer tnct Rate, 
vested or to be vested in them by this Act, or purchased or acquired 
by them by virtue thereof, or in or about any other Works, Matters, 

40 and Things of a permanent Nature, and executed or done for the 
Benefit of any District or Part of a District, the Local Board shajl 
make and h;vyy in respect of the Premises situate in the District or 
Part of a District for the Benefit of which the Expenses are incurred 
or to be incurred, a Rate or Rates, to be called " Special District 
125. M Rates,*' 
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Mate$. Rates," of such Amount as will be suflBdent to discharge the Amount 
of such Expenses, and Interest thereon, within such Period, not 
exceeding Thirty Years, as the Local Board shall in each Case 
determine : Provided always, with respect to the Cost of making any 
such new Sewer, that if it appear to the Local Board that any 5 
Premises were suflSciently drained before the new Sewer was made, 
they shall deduct from the Amount of Rates otherwise chargeable 
in respect of such Premises such a Sum and for such Time as. the 
Local Board may, under all the Circumstances of the Case, deem 
to be just. 

Persons LXXXIV. And be it enacted. That if any Person shall consider 

^cidDis^ himself aggrieved by or be dissatisfied with any Work, Matter, or 
trict Rate or Thing proposed by the Local Board of Health to be executed or 
luSTmay ^"* done, and in respect of which, such Person may be made chargeable 
appeal to the to any Special District Rate or Improvement Rate in Terms of this 15 
Sheriff. ^^^ whether by reason of the Nature or Extent or Expense of such 

Work, Matter, or Thing, or otherwise, it shall be lawful foi' such 
Person at any Time before public Notice shall have been given by 
such Local Board of Health of any proposed Assessment for or in 
respect of such Work, Matter, or Thing, or at any Time within Four 20 
Weeks after such Notice, to appeal against the same to the Sheriff. 

District LXXXV. And be it enacted. That the Treasurer shall keep a 

count uTbe separate Account, to be called "The District Fund Account,'* and 
kept the Monies carried to such Account under the Directions of this 

Act shall be applied by the Local Board in defraying such of 25 
the Expenses incurred or to be incurred by the Local Board in 
carrying this Act into execution, and not otherwise expressly pro- 
General Dis- vided for, as they may think proper; and the Local Board shall 
^^ * ' from Time to Time, when and as often as Occasion may require, 

make and levy, in addition to any other Rate, a Rate or Rates to 30 
be called ** General District Rates," for defraying such Expenses as 
are charged upon that Rate by this Act, and such other Expenses of 
executing this Act in any District as are not provided for by any 
other Rate, or defrayed out of the said District Fund Account. 

Property as- LXXXVI. And be it enacted. That the said Special and General 35 
sessable to District Rates shall be made and levied upcm the Occupier (except 
General DU- in the Cases herein-after provided) of all such Heritable Property as 
trict Rates, j^y i\^q Laws in force for the Time being are or may be assessable to 
apy Rate for the Relief of the Poor, and shall be assessed upon the 
annual Value of such Property ascertained by the Rate (if any) 40 
for the Relief of the Poor made next before the making of the respec- 
tive Assessments under this Act ; and for the Purpose of making any 

such 
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such Assessment the Local Board, or any Person appomted by ^^^*' ' 
them so to do, may from Time to Time, at all reasonable Times, 
inspect, take Copies o^ or make Extracts from any Rate for the 
Relief of the Poor within their District, or any Assessments by which 
5 the same are made ; and whosoever, having the Custody of such last- 
mentioned Rate or Assessment, refuses to permit such Inspection, or 
• the taking of any such Copy or Extract, shall for every such Offence 
be liable to a Penalty not exceeding Five Pounds : Provided always. If in any 
that if in any District or Part of a District there be no Rate or Assess- ^he^be no 
10 ment for the Rehef of the Poor the said Special and General District Rate for Re- 
Rates shall be made upon an Estimate of the annual Value of the jf ^ r ^r* les 
several Subjects liable thereto in such District or Part of a District, shall be 
by a fit Person appointed by the Local Board in that Behalf, and "^*^® "" 

•^ *^* •' , . manner pre- 

siich Estimate shall be made, as near as Circumstances will permit, in scribed b^ 
15 the Manner prescribed by an Act passed in the Eighth and Ninth ^^^^'^^ 
Years of the Reign of Her present Majesty; intituled " An Act for 
" the Amendment and better x\dministration of the Laws relating to 
" the Relief of the Poor in Scotland,** or any other Act for the Time 
being in force for regulating Assessments for the Relief of the Poor 
20 in Scotland: Provided also, that the Occupier of any Land used as 
Arable, -Meadow, or Pasture Ground only, or as Woodlands, Market 
Gardens, or Niu-sery Grounds, and the Occupier of any Land covered 
with Water, or used only as a Canal, or Towing Path for the same, 
or as a Railway, constructed under the Powers of any Act of Parlia- 
25 ment, for public Conveyance, shall be assessed in respect of the same 
in the Proportion of One Fourth Part only of such annual Value 
thereof. 

LXXXVII. And be it enacted, That the Local Board may make Rates may 
and levy the said Special and General District Rates, or any or ^^y^^^^' 

30 either of them, prospectively, in order to raise Money for the trospective. 
Payment of future Charges and Expenses, or retrospectively in 
order to raise Money for the Payment of Charges and Expenses 
which may have been incurred at any Time within Sis Months 
before the making of the Rate ; and if at the Time of making Assessment 

35 any General or Special District Rate any Premises in respect of ^ ^^"^* 
which the Rate may be made are unoccupied, such Premises of unoccu- 
shall be included in the Rate, but the Rate shall not be charired P^?^ ^^^' 
upon any Person m respect of the same whilst they continue to be 
unoccupied; and if any such Premises are afterwards occupied 

40 during any Part of the Period for which the Rate was made, and 
before the same shall have been fidly paid, the Name of the in- 
coming Tenant shall be inserted in the Rate, and thereupon so 
much of the Rate as at the Commencement of his Tenancy may be 
in proportion to the Remainder of the said Period shall be collected, 
125. recovered, 
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recovered, and paid in the same Manner in all respects as if the 
Premises had be» occupied at the Time when the r Rate was made; | 
and if any Owner or Occupier assessed or liable to any such Rate J 
cease to be Owner ot Oocupiw of the Prfemiaes in respect whereof 
ht is so assessed or liable before the End Of the Period for whidi 5 
the Rate was made, and before the same is fully paid off, he shall be 
liable to pay only such. Part of. the Rate. as shall be in proportion to • 
the Time during which he continues to be such Owner or Occupier ; 
and in every sudi Case, if any Person afterwards become Owner or 
Occupier of the Premises during Part of the said Period, he shall 10 
pay such Part of the Rate as shall be in proportion to the Time 
dtuing which; be ccMfttinues to: be sudi Owner or Occupier, and 
the same shall be recovered fiom hsm in the same Manner as if he 
had been originally assessed or-licJile; and the JjOcbI Board may 
from Time to Time divide their District, or any Street therein, into 15 
One or more Parts, for all or any of the Purposes of this Act^ 
and make a separate Assessment upon any such Part for and in 
respect of all or any or the Purposes for which the same is formed ; 
and every such Part, so far as relates, to the Purposes in respect 
of which such separate Assessment is made, shall.be exempt from 20 
any other Assessment under this Act: Provided always, that if any 
Expenses, are incurred or to be incurred m respect of Ihoo or more 
Parts of a District in common the same shall be )appQrtia&ed between 
them in a fair and equitable^ Manner. 



Private Im- 
provement 
Rates. 



LXXXVIII. And be it enacted, That whenever the Local Board 25 
have incurred or become liable to any Expenses which by this 
Act are or by the Local Board shall be declared to be Private 
Improvement Expenses, the Local Board may, if they shall think 
fit, make and levy upon the Occupier of the Premises in respect 
of which the Expenses shall have been incurred, except in the 30 
Cases herein-after provided, in addition to all other Rates, a Rate 
or Rates, to be called Private Improvement Rates, of such Amount 
as will . be sufficient to discharge sudi Expenses, together with 
Interest thereon at a Rate not exceeding Five Pounds in the Hun- 
dred, in such Period not exceeding Thirty/ Years as the Local 35 
Board shall in each Case determine : Provided always, that when- 
ever any Premises in respect of which any Private Improvement 
Rate is made become unoccupied before the Expiration of the 
Period for which the Rate was made, or before the same is fully 
paid off, such Rate shall become a Charge upon and be paid by 40 
the Owner of the Premises so long as the same continue to be 
unoccupied* 



LXXXIX. And 
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LXXXIX. And be it enacted, That if the Occupier by whom any ^<^^ 
Private Improvement Rate is paid holds the Premises in respect of Proportion 
^vhich the Rate is made at a Rent not kss than the Rack Rent he ofPrivatelm- 
shall be entitled to deduct Three Fourths of the Amount paid by him Rate may be 
5 on account of such Rate from the Rent payable by him to his Land- deducted 
lord, and if he hold at a Rent less than the Rack Rent he shall be 
entitled to deduct from the Rent so payable by him such Proportion 
of Three Fourths of the Rate as his Rent bears to the Rack Rent. 

XC. Provided always, and be it enacted. That at any Time Redemption 
10 before the Expiration of the Period for which any Special District 5^. Special 
Rate or Private Improvement Rate is made, the Owner or Occupier Private Im- 
of the Premises assessed thereto may redeem the same, by paying F^vement 
to the Local Board the Expenses in respect of which the Rate was 
made, or such Part thereof as may not have been defrayed by Sums 
15 already levied in respect of the same. 

XCI. And be it enacted, That whenever and so long as any Water Kate. 
Premises are supplied with Water by the Local Board, for the Pur- 
poses of domestic Use, Cleanliness, or Drainage, tliey shall make and 
levy, in addition to any other Rate, a Water Rate upon the Occupier, 

20 and the Rate so made shall be assessed upon the annual Value of the 
Premises, ascertained in the Manner herein-before prescribed with 
respect to the said Special and General District Rates ; and when 
several Houses in the separate Occupation of several Persons are 
supplied by One common Pipe, the respective Houses shall be charged 

25 with the Payment of Water Rates, in the same Manner as if each 
House had been supplied with Water by a separate Pipe. 

XCn. And be it enacted. That the said Water Rate shall be Water Rate 
payable in advance ; and whenever any Person supplied with Water paya'^le in 
under the Provisions of this Act neglects to pay the Water Rate due p 

30 from him, upon Demand, the Local Board may prevent the Water stop Water 
from flowing into the Premises of the Defaulter in such Manner as ^ ^^® ^^ 
they may think fit, and may recover the Arrears diie, together with of Rates, 
the Expenses of stopping the Supply, in the Manner herein-after 
provided with respect to the Recovery of Rates made under the 

35 Authority of this Act: Provided always, that the stopping or cutting 
off any Supply of Water by the Local Board under this Enactment 
shall not relieve any Person from any Penalty or Liability to which 
he would have been otherwise subject* 

XCni, Provided always, and be it enacted. That when the annual Composition 
40 Value of any Premises liable to Assessment under this Act does ^^^ *°^ ?^ 

•lie. n m r, , i -r^ COVerV of 

not exceed the Sum of Ten Pounds^ or whenever any Premises Rates upon 
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under the liable to such Assessment are let to weekly or monthly Tenants, 
of TTen ^^ ^^ ^^ Separate Apartments, and the Rents become payable or are 
Pounds, drc collected at any shorter Period than quarterly, the Local Board may 
from Time to Time, if they shall think fit, compound with the 
Owner of such Premises for the Payment of all or any of the 5 
Rates to be made tmder this Act, upon such reduced Estimate 
of the annual Value, not being less than Two Thirds or more than 
Four Fifths of the annual Value at which the Premises are then 
assessed, as the Local Board shall deem to be reasonable ; and any 
Owner who shall refuse to enter into such Composition shall be 10 
rated to and pay the Rates assessed upon such Premises in respect 
of which the Composition is offered; and if at any Time the Amount 
of Composition, or any Rate to which an Owner is assessed as last 
aforesaid, be due and unpaid, the same may be levied by Poinding 
and Sale of the Goods and Effects of the Owner in default, where- 15 
soever they may be found, or if the Occupier or Occupiers of the 
Premises, in the same Manner as is herein-after provided with respect 
to the Recovery of Rates made under this Act : Provided always, 
that no such Owner shall be assessed in respect of any increased 
Rent which may become payable to him by reason of his so com- 20 
pounding for or becoming liable to any Rates as aforesaid ; Provided 
also, that the Occupier or Occupiers of any such Premises as last 
aforesaid shall be liable to Poinding and Sale of his or their Goods 
and Effects for the Nonpayment of such Amount of Composition or 
Rates as may become due in respect of the Premises occupied by 25 
him or them during his or their Tenancy, but shall never be liable to 
pay any greater Sum than the Amount <rf the Rent actually due 
from him or them for such Premises ; and he or they may deduct 
any Amount paid by him or them from the Rent due, or from Time 
to Time becoming due, from him or them, unless there be an Agree- 30 
ment to the contrary ; and the Receipt for the Amount paid by him 
or them shall to that Extent be, as against the Owner in default^ a 
suflScient Discharge for Rent. 



Power to XCIV. Provided also, and be it enacted. That it shall be lawful 

reduce or for the Lrocal Board to reduce or remit the Payment of any Rate 35 

on"account* ^^ account of the Poverty of any Person liaUe to the Payment 

of Poverty, thereof. 
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XCV. Provided also, and be it enacted. That nothing in this 
Act shall alter, interfere with, or affect any Lease, Contract, or 
Agreement which shall have been made or entered into between 40 
Landlord and Tenant before this Act is applied to the District in 
which the Premises are situate in respect of which the Lease, Contract, 
or Agreement was made. 
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XCVI. And be it enacted, That the Local Board before proceeding f^- 
to make any General or Special District Rate or Private Improve- Estiinate 
ment Rate under this Act, shall cause an Estimate to be prepared ™^ be-" 
of the Money required for the Purposes in respect of which the Rate fore making 
5 is to be made, showing the several Sums required for each of such ^*^' 
Purposes, the rateable Value of the Property assessable, and the 
Amount of Rate which for those Purposes it is necessary to make 
upon each Pound of such Value ; and the Estimate so made shall 
forthwith, after being approved of by the Local Board, be entered in 
10 the Rate Book, and be kept at their Office, open to public Inspection 
during Office Hours thereat. 

XCVII. And be it enacted. That public Notice of Intention to Notice of 
make any General or Special District Rate, and of the Time at which ^^' 
it is intended to make the same, and of the Place where a Statement of 
15 the proposed Rate is deposited for Inspection, shall be given by the 
Local Board in the Week immediately before the Day on which the 
Rate is intended to be made, and at least Seven Days previously 
thereto ; but in case of Proceedings to levy or recover any Rate it - 
shall not be necessary to prove that such Notice was given. 

20 XCVIII. And be it enacted. That any Person interested in or Rates to be 
assessed to any Rate made under this Act may inspect the same, g^ctioV'^ 
and any Estimate made previously thereto, and may take Copies of 
or Extracts therefrom, without Fee or Reward 5 and whosoever, having 
the Custody of such Estimate or Rate, refuses to allow or does not 

25 permit such Inspection, or such Copies or Extracts to be taken, shall 
for every such Offence be liable to a Penalty not exceeding Five 
Pounds. 

XCIX. And be it enacted, That whenever the Name of any Descrfption 
Owner or Occupier liable to be rated under this Act is not known Occupier iii^ 
30 to the Local Board, it shall be sufficient to assess and designate Rates if 
him in the Rate as "the Owner" or " the Occupier*' of the Jlfi.JJ^^*'^ 
Premises in respect of which the Assessment is made, without further 
Description. 

C. And be it enacted, That the Local Board may from Time Rates may be 

35 to Time amend any Rate made in pursuance of this Act, by insert- amended^ 

ing therein the Name of any Person claiming and entitled to have 

his Name inseited, or by inserting the Name of any Person who 

ought to have been assessed, or by striking out the Name of any 

Person who ought not to have been assessed, or by raising or re- 

40 ducing the Sum at which any Person has been assessed, if it appear 

to the Local Board that he has been under-rated or over-rated, or 
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by making any other Alteration which will make ihe Rate conibrmable 
to the Frovisiona of this Act, and no such Amendment shall be held 
to avoid the Rate : Provided always, that any Person who may feel 
himself aggrieved by any such Amendment shall have the same Right 
of Appeal thefcGrom as he would have had if the Matter of Amend- 5 
ment had appeared on the Rate originally made, and with respect to 
him the amended Rate shall be considered to have been made at the 
Time when he first received Notice of the Amendment ; and in the 
Case of any Person the Amount of whose Rate is increased by the 
Amendment, or whose Name is thereby newly inserted as aforesaid, 10 
the Rate shall not be payable by him until Seven Days after such 
Notice shall have been given to him. 
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CI* And be it enacted, That all Rates and Assessments made 
or collected under the Authority of this Act shall commence and be 
payable at such Time or Times, and shall be made in such Manner 15 
and Form, and be collected by such Persons, and either together or 
separately, or with any other Rate or Tax, as the Local Board shall 
from Time to Time appoint ; and no Rate or Assessment under this 
Act shall be rendered void or be affected by reason of any Mistake 
or Misnomer, but all such Rates and Assessments shall be valid and 20 
effectual against the Person intended to be charged and bond fide liable 
in payment of the same ; and the Collector or Collectors appointed 
by the Local Board shall be entitled to sue for and recover all such 
Rates and Assessments ; and the whole Powers and Right of issuing 
summary Warrants and Proceedings, and all Remedies and Provisions 25 
enacted for collecting, levying, and recovering the Land and Assessed 
Taxes, or either of them, and other public Taxes, shall be held to be 
applicable to Rates and Assessments imposed under this Act; and 
the Sheriffs, Magistrates, Justices of the Peace, and other Judges may 
grant the like Warrants for the Recovery of all such Rates and 30 
Assessments in the same Form and under the same Penalties as is 
provided in regard to such Land and Assessed Taxes and other public 
Taxes : Provided always, that it shall nevertheless be competent to 
prosecute for and recover such Rates and Assessments by Action in 
the Sheriff's Small Debt Court ; and all Rates and Assessments under 35 
this Act shall be preferable to all Debts of a private Nature due by 
the Parties assessed. 



Evidence of 
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CIL And be it enacted. That the Production of the Books pur- 
porting to contain any Rate or Assessment made under this Act 
shall alone, and without any other Evidence whatsoever, be received 40 
as prinid facie Evidence of the making and Validity of the Rates 
mentioned therein. 
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CIIL And be it enacted, That the Ldcai Board may, for the Pur- ^«v»»«*'V)« of 
pose of defraying any Costs,. Charges, and Expenses incurred or — 
to be incurred by them in the Execution of this Act, borrow and |^J^^^^^ 
take u|i at Interest, on the Credit of the Rates authorized to be 
5 made or collected under this Act, any Sums of Money necessary 
for defraying any. such Costs, Chnges, itnd Expenses ; and for the 
Purpose of securing the Repayment of any Sums so borrowed, to- 
gether with such Interest as aforesaid, the Local Board may assign 
over to the Persons by or on behalf of whom such Sums are advanced 

10 the respective Rates upon the Credit of which the Sums are bor- 
rowed ; and the respective Assignees shall be entitled to a Proportion 
of the Rates comprised in their respective Assignations according to 
the Sums in such Assignations mentioned to have been advanced ; 
and each Assignee shall be repaid the Sums so advanced, with No Priority 

15 Interest, without any Preference over the others of them by reason Assignees, 
of any Priority of Advance or the Date of his Assignation : Provided 
always, that ihe Money borrowed under the Authority of this 
Act shall be borrowed only for Works of a permanent Nature, and 
shall not at any Time exceed in -the whole the assessable Value 

20 for One Year of the Premises assessable under this Act within the 
District or Part of the Distrrct for or in respect of which such 
Money shall be borrowed, and shall (as far as practicable) be 
borrowed upon the Credit of the respective Rates applicable to 
the Works, Matters, or Things in respect of which the Money is 

25 required; and the Money borrowed for the Purpose of defraying 
any Costs, Charges, or Expenses incurred or to be incurred in respect 
of Part of a District only shall be charged (as far as practicable) 
upon the Credit- of any separate Rates made or to be made for the 
Purpose* of such Part ; and in case any such Costs, Charges, or 

30 Expenses shall apply to or be* incurred in respect of Two or more 
of such Parts, the Money borrowed in respect of the same shall be 
equitably apportioned by the Local Board upon any Rates made or 
to be made for the Purposes of such Parts respectively. 

CIV. And be it enacted, That the Commissioners acting in the commission- 
35 Execution, of an Act passed in the Second Session of the Fifth ew of Public 
Year of Her Majesty's Reign, mtituled " An Act to authorize the m^'e^ aT^ 
" Advance of Money out of the Consolidated Fund, to a limited vances to 
" Amount, for canying on Public Works and Fisheries, and Employ- Boards under 
" ment of the Poor, and to amend the Acts authorizing the Issue of 5 & 6 Vict. 
40 " Exchequer Bills for the like Purposes," and in the Execution of toy ^*^* 
of the Acts redted in that Act, or of any Act or Acts for amending 
or continuing the same Acts or any of them, may, if they shall think 
fit, make Advances to the Local Board of any District for the Pur- 
poses of this Act, upon the Security of the Rates to be levied by such 
125- O Board 
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Amg^cm'of Board under this Act, and without requiring any further or other 
Security than an Assignation of such Rates. 



Money may 
be borrowed 
at lower 
Rates of In- 
terest to pay 
off Securities 
bearing a 
higher fiate» 



CV. And be it enacted, That if the Local Board can at any Time 
borrow at a lower Rate of Interest than that secured by any. Assign- 
ation previously made by them, and then outstanding and in force, 5 
they may, if they shall think fit, so borrow accordingly, in order, 
with the Consent of the Assignee, to pay off and discharge any of 
the Securities bearing a higher Rate of Inteiest, and may charge the 
Rates which they may be authorized to ass^ under this Act with 
Payment of the Sum so borrowed, together with the Interest thereon, 10 
in such Manner and subject to such Regulations as are herein con- 
tained with respect to other Monies borrowed upon Assi^iation. 
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CVI. And be it enacted, That if at the Time appointed by any 
Assignation for Payment of the Principal Money secured thereby 
the Local Board are unable to pay off the same, they may, if 15 
they shall think fit, borrow such Sum of Money as may be necessary 
for the Purpose of paying off the whole ot any Part of the said 
Principal Monies, and may secure the Repayment of the same, and 
the Interest to be paid thereon, in the same Manner in all respects as 
in the Case of Monies borrowed for defraying Costs, Charges, and 20 
Expenses incurred by the Local Board in the Execution of this Act. 
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CVII. And be it enacted. That every Assignation authorized to be 
made under this Act shall truly state the Date, Consideration, and 
the Tiiie and Place of Payment, and shall be signed by Five or 
more Members of the Local Board by or on the Part of whom the 25 
same is executed, and may be made according to the Form contained 
in the Schedule (B.) to this Act annexed, or to the like Effect; 
and there shall be kept at the Office of the Local Board a Register 
of the Securities upon each Rate, and within Fourteen Days after 
the Date of any Mortgage an Entry shall be made in the Register 30 
of the Number and Date thereof, and of the Names and Description of 
the Parties thereto, as stated in the Deed ; and erery sudi Register 
shall be open to public Inspection during Office Hours at the said 
Office, without Fee or Reward; and any Clerk or other Person 
having the Custody of the same, rdusing to allow such Inspection, 35 
shall be liable to a Penalty not exceeding Five Pounds^ 



Transfer of 
Securities. 



CVIII. And be it enacted. That any Assignee or other Person 
entitled to any such Security may transfer his Right and Interest 
therein to any other Person by Deed duly stamped, truly stating its 
Date and the Consideration for the Transfer; and such Transfers 40 
may be according to the Form contained in the Schedule (C.) to 

this 
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this Act annexed, or to the like Effect ; and there shall be Kept at Register of 
the Office of the Local Board a Register of the Transfers of Secu- Transfers, 
rilies charged upon each Kind of Rate, and within Thirty/ Days after 
the Date of such Deed of Transfer, if executed within the United 
5 Kingdom, or within Thirty/ Days after its Arrival in the United 
Kingdom, if executed elsewhere, the same shall be produced to the 
Clerk, who shall, upon Payment of the Sum of Five Shillings^ cause 
an Entry to be made in such Register of its Date, and of the Names 
and Description of the Parties thereto, as stated in the Transfer; and 

10 upon any Transfer being so registered the Transferee, his Heirs, 
Executors, or Assignees, shall be entitled to the full Benefit of the 
original Security, and the Principal and Interest secured thereby ; 
and every such Transferee may in like Manner transfer his Right 
and Interest in any such Security ; and no Person, except the Person 

15 to whom the same shall have been last transferred, his Heirs, Execu- 
tors, or Assignees, shall be entitled to renounce or discharge any such 
Security, or any Money secured thereby. 

CIX. And be it enacted. That the Interest secured by any Assign- Interest to 
ation authorized to be made under this Act shall, unless otherwise ^ Pf^^ ^*^^' 

ycarlv. 

20 provided, be paid half-yearly ; and in order to pay off any Monies securities to 
borrowed and secured by any such Assignation, the Local Board be paid off by 
shall in every Year, until the same be paid off, appropriate and set gi^ne* ^ 
apart as a Sinking Fund such Sum as, together with the Interest Fond, 
vfrom Time to Time to accrue thereon, will in the Period of Thirty 

25 Years amount to a Sum sufficient to repay the Monies borrowed 
and secured by any such Assignatidn, and shall from Time to Time 
cause such Sinking Fund, and the Interest thereon, to be invested 
in the Purchase of Exchequer Bills or other Government Securities, 
and to be in^eased by Accumulation in the Wfty of Compound 

30 Interest or otherwise ; and whenever the Local Board are enabled 
to payoff One or more of the Securities charged upon the same 
Property or Rate, and are not able to pay off the whole of the 
Securities so charged, they shall, in default of Arrangement between 
the Local Board and the Assignees, decide by Lot the Order in which 

35 the same shall be paid off. 

ex. And be it enacted. That if at the Expiration of Six Months Receiver 
from the Time when any Principal Money or Interest has become ^%^ f ^" 
due upon any Assignation of Rates made under this Act, and after certain 
f Demand in Writing, the same be not paid, the Assignee or other ^^^^' 
40 Pferson entitled thereto, may, without Prejudice to any other Mode of 
Recovery, apply for the Appointment of a Receiver to the Sheriff, 
who is hereby empowered, after hearing the Parties, to appoint 
some Person to collect and receive the whole or a competent Part 
125. of 
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AmgnaHmitf of the Ratcs liable to the Payment of the Prmcipal or Interest in 
^^ respect of which the Application ia made, until such Principal or 
Interest, or both, as the Case may be, together with the Costs of the 
Application and the Costs of Collection, are fully paid ; and upon 
such Appointment being made all such Rates, or such competent Pisirt 5 
thereof as aforesaid, shall be paid to the Person appointed, and when 
so paid shall be so much Money received by or to the Use of the 
Assignee or Assignees of such Hates, and shall be rateably appor- 
tioned between them: Provided always, that no such Application shall 
,be entertained unless the Sum or Sums due and owing to the Appli- 10 
cant amount to One thousand Pounds^ or unless a joint Application 
be made by Two or more Assignees or other Persons to whom there 
may be due, after such Lapse of Time and Demand as last aforesaid, 
Monies collectively amounting to that Sum. 

BycLawt. CXI. Aud bc it euactcd/ That all Bye Laws made by the Local 15 
Bye Laws of Board under and for the Purposes of this Act shall be in Writing 
Local Board and shall be signed by Five or more of their Number ; and the Local 
fOTce tilf *" Board may by any such Bye Laws impdse upon Offenders, against 
confirmed by the same such reasonable Penalties as they shall think fit, not exceed- 
of Sto^7 ^S ^^^ "S^^^ ^^ ^^^^ Pounds for each Offence, and in the Case of a 20 
continuing Offence a further Penalty not exceeding the Sum of Forty 
Shillings for each Day after written Notice of the Offence from the 
Local Board ; and the Local Board may alter or repeal any such 
Bye Laws by any subsequent Bye Laws, signed as aforesaid : Pro- 
vided always, that all such Bye Laws imposing any Penalty shall be 25 
80 framed as to allow of the Recovery of any Sum less than the full 
Amount of the Penalty : Provided also, that no such Bye Laws shall 
be repugnant to the Laws of Scotland, or to the Provisions of this Act, 
and the same shall not be of any Force or Effect unless and until the 
same be submitted to and confirmed by One of Her Majesty's Principal 30 
Secretaries of State, who is hereby empowered to allow or disallow the 
Notice of same, as he may think proper : Provided further, that no such Bye 
^on ^r Laws shall be confirmed unless Notice of Intention to apply for Con- 
firmation of the same shall have been given in One or more of the 
public Newspapers usually circulated within the District to which such 36 
Bye Laws relate One Month at least before the making of such Appli- 
cation ; imd for One Month at least before any such Application a Copy 
of the proposed Bye Laws shall be kept at the OflSce of the Local 
Board, and be open during OflSce Hoiu-s thereat to the Inspection of 
the Rate-payers of the District to which such Bye Laws relate, without 40 
Fee or Reward ; and the Clerk shall furnish every such Rate-payer 
who shall apply for the same with a Copy thereof or of any Part 
thereof, on Payment of Sixpence for every One hundred Words 
contained in such Copy. 

CXIL And 
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CXII. And be it enacted, That all Bye Laws made by the Local Bye Laws. 
Board in pursuance of ^ this Act shall be printed, and hung up in the Bye Laws to 
Office of the Local Board ; and Copies thereof shall be delivered to be printed, 
any Rate-payer of the District to which such Bye Laws relate, upon 
5 his Application for the same. 

CXIIL And be it enacted, That, notwithstanding the Application l^^^, 
of this Act to any District, the Liability of any Person whomsoever rewired. 
to defray or contribute towards the Expense of making, com- Liabilities to 
pleting, altering, amending, or maintaining any Sewer, or any Walls make Sewers, 

10 or Works for protecting the Land against the Force or Encroach- discharged, 
ments of the Sea, or of paving or flagging or putting in order any 
Street or Part thereof within the District, shall, if incurred previously 
to the Time when this Act is so applied, continue, and the same may 
be enforced, as if this Act had not been passed, and the Rates to be 

15 levied imder this Act shall be made only for Purposes to which such 
Liability does not extend. 

General Svper^ 

CXIV. And be it enacted, That it shall not be lawful for the '»'^'- 
Local Board to borrow or take up at Interest any Sum or Sums of Assignation 
Money upon the Credit of any Rates authorized to be made or col- ^^ ^^^^^ ^ 

20 lected under this Act, without the previous Consent of the General only with 
Board. Approve' "^ 

Board. 
CXV. And be it enacted. That if in any Case in which the Local Parties 
Board are empowered to recover any Expenses incurred by them in a p^^eJ^^gJ 
summary Manner, or to declare such Expenses to be Private Improve- of Local 

25 ment Expenses, any Person shall deem himself to be aggrieved by j^^*"^^, ^ *^^ 
the Decision of the Local Board thereupon, he may, within Seven certain Ex- 
Days after Notice of such Decision, address a Memorial to the pensesmay 
Sheriff, stating the Grounds of his Complaint ; and the Sheriff sheriff, 
may make such Order in the Matter as to him may seem equitable, 

30 and the Order so made shall be binding and conclusive upon the 
Local Board ; and if the Local Board shall have proceeded to 
recover such Expenses in a summary Manner, the Sheriff may, if he 
shall think fit, direct the Local Board to pay to the Person so 
proceeded against such Sum as he may consider to be a just Com- 

35 pensation for the Loss, Damage, or Grievance thereby sustained 
by him. 

CXVL And be it enacted, Tl\at during any Inquiry by a Superin- Superintend- 
tending Inspector under this Act he may and he is hereby empowered ^°S Inspec- 
to summon before him any Persons whomsoever, and to examine them summonWit- 
40 upon Oath or other\vise touching any Matter relating to the Purposes messes, call 
of the Inquiry, and he may by any such Summons require any Rateaf&c. 
125. P Parochal 
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^f^JJ^^^T' Parochial OflBcer, or any OflScer of or acting under any Corporation, 
— or Parochial Board, and any Commissioner^ Trustee, OflScer, or 
Person acting under any Local Act of Parliament in force within 
the District or Place to which any such Inquiry may relate, to 
produce before him any Surveys, Plans, Sections, Rate BqoJcs, or 5 
other like Documents which may by reason of their OflBce be in their 
Custody or Control touching any Matter relating to the Purposes 
of such Inquiry, and such Inspector may examine, inspect, or take 
Copies of any such Books, Surveys, Plans, Sections, and Documents, 
or any of them, or Part thereof; and whosoever wilfully disobeys any lo 
such Summons, or prevents any such Inspector from examining, 
inspecting, or taking Copies as last aforesaid, or refuses to answer 
any Question put to him by such Inspector for the Purposes of the 
said Inquiry, shall be liable to ,a Penalty not exceeding Five Pounds : 
Provided always, that no Person shall be required to attend in 15 
obedience to any such Summons unless the reasonable Charges of his 
Attendance shcJl have been paid or tendered to him ; and no Person 
shall be required in any Case, in obedience to any such Summons, to 
travel more than Ten Miles from his Place of Abode. 
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CXVII. And be it enacted, That the Accounts of the Receipts and 20 
Expenditure of the Local Board shall be audited and examined once 
in every Year at the least, at such Time or Times and by such Auditor 
or Auditors as shall be appointed by such Local Board ; and for the 
Purposes of any Audit and Examination of Accounts under this Act, 
every such Auditor or Auditors may, by Summons in Writing, require 25 
the Production before him of all Books, Deeds, Contracts, Accounts, 
Vouchers, and all other Documents and Papers which they or he may 
deem necessary, and may require any Person holding or accountable 
for any such Books, Deeds, Contracts, Accounts, Vouchers, Docu- 
ments, or Papers to appear before them or him at any such Audit and 30 
Examination, or Adjournment thereof, and to make and sign a Decla- 
ration with respect to the same ; and if any such Person neglect or 
refuse so to do, or to produce any such Books, Deeds, Contracts, 
Accounts, Vouchers, Documents, or Papers, or to make or sign such 
Declaration, he shall be liable for every Neglect or Refusal to a 35 
Penalty of Forty Shillings j and if he falsely or corruptly make or sign 
any such Declaration, knowing the same to be untrue in any material 
Particular, he shall be liable to the Penalties inflicted upon Persons 
guilty of wilful and corrupt Perjury; and all Accounts certified by 
the Auditors or Auditor acting uijder this Act shall be final and 40 
conclusive to all Intents and Purposes ; and such Auditors or Audi- 
tor shall in respect of each Audit be paid by the Local Board, out 
of the General District Rates levied imder this Act, such reason- 
able Remuneration as they shall from Time to Time by Order in 
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Writing determine and appoint : Provided always, that before each A^i^ 
Audit and Examination of Accoimts under this Act the Clerk shall ^^'^^^^ 
give Ten Days Notice of the Time and Place at which the same 
will be made, by Advertisement in some One or mwe of the public 
5 Newspapers usually circulated within the District for which the Audit 
and Examination will be made ; and a Copy of the Accounts to be Accounte 
audited and examined shall be deposited in the Office of the Local ^^"^^^ ^ 
Board, and be open, during Office Hours thereat, to the Inspection deposited, 
of all Persons interested, for Seven Days before the Audit and Exa- ^^^ ^P«." *^ 

10 mination ; and all such Persons shall be at liberty to take Copies of &^^^^ ^^' 
or Extracts from the same without Fee or Reward ; and within Four- 
teen Days after the Audit and Examination shall have been completed 
the Auditors or Auditor shall report upon the Accounts audited and 
examined, and shall deliver such Report to the Clerk, who shall 

1 5 cause the same to be deposited in the Office of the Local Board, 
and to be published in some One or more of the public Newspapers 
usually circulated in the District to which it relates. 

CXVIIX. And be it enacted. That in case of Dispute as to the Arbitration. 
Amount of any Compensation to be made under the Provisions of Modeof 

20 this Act (except where the Mode of determining the same is specially referring to 
provided for), and in case of any Matter which by this Act is autho- 
rized or directed to be settled by Arbitration, then, unless both 
Parties concur in the Appointment of a single Arbiter, each Party, on 
the Request of the other, shall appoint an Arbiter, to whom the 

25 Matter shall be referred ; and every such Appointment when made 
on the Behalf of the Local Board shall be signed by Five or more 
of their Number ; and such Appointment shall be delivered to the 
Arbiters, and shall be deemed a Submission to Arbitration by the 
Parties making the same ; and after the making of any such Ap- 

30 pointment the same shall not be revoked without the Consent of 
both Parties, nor shall the Death of either Party operate as a Revo- 
cation ; and if for the Space of Fourteen Days after any such Matter 
shall have arisen, and Notice in Writing by one Party who has 
himself duly appointed an Arbiter to the other Party, stating the 

35 Matter to be referred, and accompanied by a Copy of such Appoint- 
ment, the Party to whom Notice is given fail to appoint an Arbiter, 
the Arbiter appointed by the Party giving the Notice shall be deemed 
to be appointed by and shall act on behalf of both Parties ; and the 
Award of any Arbiter or Arbiters appointed in pursuance of this 

40 Act shall be binding, final, and conclusive upon all Persons, and to all 
Intents and Purposes whatsoever, 

CXIX. And be it enacted, That if before the Determination Death, &c. 
of any Matter so referred any Arbiter die, or refuse or become <>^^neof 

125. incapable Arbiters: 
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incapable to act, the Party by whom such Arbiter was appomted may 
appomt in Writing another Person in his Stead ; and if he fail so to 
do for the Space of Seven Days after Notice in Writing from the 
other Party in that Behalf the remaining Arbiter may proceed ex 
parte ; and every Arbiter so appointed shall have the same Powers 5 
and Authorities as were vested in the Arbiter in whose Stead the 
Appointment is made ; and in case a single Arbiter die, or become 
incapable to act, before the making of his Award, or fail to' make his 
Award within Twenty-one Days after his Appointment, or within 
such extended Time, if any, as shall have been duly appointed by 10 
him for that Purpose, the Matters referred to him shall be again 
referred to Arbitration under the Provisions of this Act, as if no 
former Reference had been made. 



Appoint- 
ment of 
Oversman by 
the Parties ; 



or bv the 
Sheriff. 



CXX. And be it enacted. That in case there be more than One 
Arbiter the Arbiters shall, before they enter upon the Reference, 15 
appoint by Writing under their Hands an Oversman, and if the Per- 
son appointed to be Oversman die, or become incapable to act, the 
Arbiters shall forthwith appoint another Person in his Stead ; and 
in case the Arbiters neglect or refuse to appoint an Oversman for 
Seven Days after being requested so to do by any Party to the Arbi- 20 
tration, the Sheriff shall, on the Application of any such Party, 
appoint an Oversman; and the Award of the Oversman shall be 
binding, final, and conclusive upon all Persons and to all Intents and 
Purposes whatsoever ; and in case the Arbiters fail to make their 
Award within Twenty-one Days after the Day on which the last 25 
of them was appointed, or within such extended Time, if any, as 
shall have been duly appointed by them for that Purpose, the Matters 
referred shall be determined by the Oversman ; and the Provisions 
of this Act with respect to the Time for making an Award, and with 
respect to extending the same in the Case of a single Arbiter, shall 30 
apply to the Case of an Oversman. 



Time within CXXI. Provided always, and be it enacted, That the Time for 
mnst'^bt^*'^^ making an Award under this Act shall not be extended beyond the 
Period of Three Months from the Date of the Submission or from 
the Day on which the Oversman shall have been appointed, as the 35 
Case may be. 



must be 
made, 



Power to CXXII. And be it enacted. That any Arbiter, Arbiters, or Overs- 

^'^u^re Pro- ^^^ appointed by virtue of this Act, may require the Production of 
duetibn of such Documents in the Possession or Power of either Party as they or 
Doeumenta. j^^ ^^^ think necessary for determining the Matters referred, and may 40 
As to Costs of examine the Parties or their Witnesses on Oath; and the Costs of 
Reference. ^^^ consequent upon the Reference shall be in the Discretion of the 

Arbiter 
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Arbiter or Arbiters, or of the Oversmau, in case the Matters referred Arbitration. 
are determined by an Oversman under the Power herein-before con- 
tained in that Behalf. 

CXXin. And be it enacted, That in all Cases in which the p^^^ 
5 Amount of any Damages, Costs, or Expenses is by this Act directed — 
to be ascertained or recovered in a summary Manner, the same may j^^^aeeJ ^ 
be so ascertained by and recovered before the Sheriff, together with &c 
such Costs of the Proceedings as the Sheriff may think proper ; and 
if the Sums adjudged be not paid by the Party against whom the 
10 Decree is made the same may be levied by Poinding and Sale of his 
Goods and Effects, by Warrant of the Sheriff. 

CXXIV. And be it enacted, That every Penalty or Forfeiture Recovery of 
imposed by or under the Authority of this Act, or any Bye Law P®^*^»®*- 
made under this Act, the Recovery whereof is not otherwise expressly 

15 provided for, may be recovered, either in the Small Debt Court in 
Common Form, or by summary Proceeding upon Complaint in 
Writing made in the Name of the Secretary appointed under this 
Act, or other Party, to the Sheriff of the County in which the 
Offence shall have been committed, or to the Sheriff of any County 

20 in which the Offender may be found ; and on such Complaint being 
made, such Sheriff shall issue a Warrant for bringing the Party com- 
plained against before him, or shall issue an Order requiring the Party 
complained against to appear on a Day and at a Time and Place to be 
named in such Order, and every such Order shall be served on the 

25 Party offending, either in Person or by leaving at his usual Place of 
Abode a Copy of such Order and of the Complaint whereupon the 
same has proceeded ; and either upon the Appearance or upon the 
Default to appear of the Party offending, it shall be lawful for the 
Sheriff to proceed to the Hearing of the Complaint, and upon Proof 

30 of the Offence, either by the Confession of the Party complained 
against, or other legal Evidence, and without any written Pleadings or 
Record of Evidence, to convict the Offender, and upon such Conviction 
to decern and adjudge the Offender to pay the Penalty or Forfeiture 
incurred, as well as such Expenses as the Sheriff shall think fit, and 

35 to grant Warrant for imprisoning the Offender until such Penalty 
or Forfeiture and Expenses shall be paid: Provided always, that 
such Warrant shall specify the Amount of such Penalty or Forfeiture 
and Expenses, and shall also specify a Period at the Expiration of 
which tihe Party shall be discharged, notwithstanding such Penalty 

40 or Forfeiture or Expenses shall not have been paid, and shall in no Case 

exceed Three Months : Provided also, that where the Sum sued for is 

within the Amount for which Prosecution may be lawfully instituted 

125. Q in 
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Legal in thc Small Debt Court, the same shall be sued for in such Small 
''^"^" DebtCodrt. 



Mode of 
proceeding 
before the 
Sheriff. 



Poindiog 
how to be 
carried 
through ; 



not unlawful 
for Want of 
Form, 



Sheriff's 
Judgment on 
Appeal to 
be ^nal. 



CXXV. And be it enacted, That where any Appeal to the Sheriff 
is allowed by this Act, such Appeal shall be taken by lodging with 
the Sheriff Clerk a short Note of Appeal, to which the Sheriff may 5 
order Answers if he shall see Cause, and otherwise the Sheriff shall 
take such Proceedings thereon, and in such Form and Manner, as to 
him shall seem proper ; and in any other Proceeding before any Sheriff 
under the Provisions of this Act, in any Case in which the Mode of 
proceeding is not specially prescribed, the Sheriff may grant Warrant 10 
to cite the Party charged to appear before him at a Time and Place 
to be named; and upon the Appearance of the Party charged, or 
upon Production of an Execution of Citation against him personally, 
or at his last known Place of Abode or Business, the Sheriff may hear 
and determine the Matter, and for that Purpose examine the Parties 15 
or any of them, and their Witnesses, on Oath ; and the Costs of 
all such Proceedings shall be in the Discretion of the Sheriff; and 
where in this Act any Sum of Money whatsoever is directed to be 
levied by Poinding and Sale of the Goods and Effects of any Party, 
the Overplus arising from such Sale shall, after satisfying such Sum, 20 
and the Costs and Expenses of the Poinding and Sale, be returned to 
him, on Demand ; and no Poinding carried through under the Autho- 
rity of this Act shall be unlawful, nor shall any Party making the 
same incur any Responsibility, on account of any Defect or Want of 
Form in the Application, Warrant of Citation, Conviction, Warrant 25 
of Poinding, or other Proceeding relating thereto ; and in all Cases 
under this Act in which any Appeal to the Sheriff is expressly 
allowed, the Decision of the Sheriff thereon shall be final, and not 
subject to Review on any Ground whatsoever. 



Common 
Informers 
not to sue 
ivithout Con- 
sent of Lord 
Advocate. 



Proceedings 
for Penalties 
to be taken 
-within Six 
Months. 

Application 
of Penalties. 



CXXVI. And be it enacted. That no Proceedings for the Reco- 30 
very of any Penalty incurred under the Provisions of this Act shall be 
had or taken by any Person other than by a Party aggrieved, or the 
Local Board in whose District the Offence is committed, or by the 
Parochial Board (where any such Penalty is directed to be paid to 
the Parochial Board), without the Consent in Writing of Her 35 
Majesty's Advocate first had and obtained ; and that no such Penalty 
shall be recovered unless Proceedings for the Recovery thereof shall 
have been commenced within Sis Months after the Commission or 
Occurrence of the Offence upon which the Penalty attaches ; and 
if the Application of the Penalty be not otherwise provided for. One 40 
Half thereof shall go to the Informer, and the Remainder to the 
Local Board of the District in which the Offence was committed ; 

Provided 
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Provided always, that if the Local Board be the Informer they shall ^9*^ 
be entitled to the whole of the Penalty recovered, and all Penalties -r--"^' 
or Sums recovered on account of any Penalty by them shall be paid 
over to the Treasurer, and shall by him be placed to the District Fund 
5 Account mentioned in this Act. 

CXXVII. And be it enacted. That, notwithstanding, the Liability Liability to 
of any Person to any Penalty under the Provifiions of this Axjt, he f^"^*^ "^* 
shall not be relieved from any other Liability to which he would have from other 
been subject if this Act had not been passed. Liabilities. 

10 CXXVIII. And be it enacted. That no Rate, nor any Proceeding to No Rate or 
be had touching the Conviction of any Offender against this Act, nor Proceeding 
any Order, Award, Interlocutor, Judgment, Sentence, Conviction, for Want of 
or other Matter or Thing whatsoever made, done, or transacted in or ^o"", &c. 
rekting^ to the Execution of this Act, shall be reduced or set aside 

15 for Want of Form, or be subject to Review by Advocation, Sus- 
pension, Reduction, or otherwise, in any Manner of Way, unless 
expressly so provided by this Act. 

CXXIX. And be it enacted, That the Local Board of any Non- Proceedings 
corporate District may sue and be sued in the Name of the Clerk Non^rpo- 

20 for the Time being for or concerning any Contract, Matter, or Thing rateDistricts. 
whatsoever relating to any Property, Works, or Things vested or to 
become vested in them by reason of the Provisions of this Act, or 
relating to any Matter or Thing whatsoever entered into or done, 
or intended to be entered into or done by them, under the Provisions 

25 of this Act ; and no Proceedings whatever shall abate or be discon- Actions, &c. 
tinned by the Death, Resignation, or Removal of the Clerk, or by "^^^ *^ *^*^- 
reason of any Change or Vacancy in such Local Board by Death, 
Riesignation, or otherwises Provided always, that the Clerk shall be Clerk to be 
fully reimbursed out of the General District Rates to be levied under Jfi>»b«^sed 

Sxoenses 

30 this Act all/ such Costs, Charges, Damages, and Expenses as he shall 
or may be or become liable to pay, sustain, or be put unto by reason 
of his Name being so used. 

CXXX. And be it enacted. That no Action or Proceeding shall Limitation 
be brought or commenced dgainst the Secretary acting under the ^^A^**^"®- 

35 Direction of the General Board, or ^ai^st any Superintending 
Inspector, or any OflBcer or Person ^ting in his Aid, or under the 
Direction of the General Board, or against the Local Board, or any 
Member thereof, or the Officer of Health, Clerk, Surveyor, Inspector 
of Nuisances, or other Officer or Person whoipsoever acting under - 

40 the Direction of the Local Board, for anything done or intended to 

be done under the Proviaious of this Act, after the Expiration of 

^ 125. Six 
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Legal 
Frouedingi. 



Six Months next after the Accrual of the Cause of Action ; and if 
the Action be unsuccessful the Defender shall be entitled to full Costs 
of Suit, and have Judgment accordingly. 



Persons CXXXI. And be it enacted, That no Matter or Thing done or 

^ecation of Contract entered into by the Local Board, nor any Matter or Thing 5 
Act not to done by the Secretary or by any Superintending Inspector, or any 
Kbi^r^''^^ Member of the Local Board, or by the OflBcer of Health, Clerk, 
Surveyor, Inspector of Nuisances, or other Officer or Person whom- 
soever acting under the Direction of the Local Board, shall, if the 
Matter or Thing were done or the Contract were entered into bond 10 
fide for the Purpose of executing this Act, subject them or any of 
. them personally to any Action, Liability, Claim, or Demand what- 
soever ; and any Expense incurred by any such Local Board, Member, 
Officer of Health, Clerk, Surveyor, Inspector of Nuisances, or other 
Officer or Person acting as last aforesaid, shall be borne and repaid out 15 
of the General District Rates levied under the Authority of this Act. 



MUceUaiuous. 

Orders in 
Council and 
Provisional 
Orders may 
be amended, 
and Districts 
extended. 



CXXXII. And be it enacted. That Her Majesty may from Time 
to Time alter or amend any Order in Council made imder or in 
pursuance of the Provisions of this Act, by any subsequent Order 
in Council, in such Man'ner as Her Majesty, by and with the 20 
Advice of Her Privy Council, may think proper; and if at any 
Time it appear to the General Board that any Provisional Order 
made by them under this Act should be altered or amended, or that 
the Boundaries of any District should be altered or extended, they 
shall make a Provisional Order under their Hands and Seal of OflSce 25 
accordingly : Provided always, that no Order in Council or Provisional 
Order as last aforesaid shall be made until such Proceedings have 
been taken in and with respect to the District and Parts to be 
affected thereby as are herein-before required to be taken previously 
to the original Constitution of a District under this Act; and no 30 
such Provisional Order shall be of any Force or Effect without the 
previous Authority of Parliament, as herein-before prescribed with 
respect to Provisional Orders made under this Act. 



Publication 
of Ordera in 
Council, Ac. 



Reports of 
Superintend- 
ing Inspec- 
tors, &0. to 



CXXXIII. And be it enacted. That all Orders in Council under 
this Act shall take effect and be in full Force and Operation within 35 
the District to which they apply from and after a Day which shall 
be specified in such Orders for that Purpose ; and a Copy of every 
such Order shall be published in the £dinbiu*gh Gazette, and shall be 
laid before Parliament in the Month of January in every Year, if 
Parliament be then sitting, or if Parliament be not then sitting, then 40 
within One Week after the next Meeting thereof; and whenever any 
Provisional Order of the General Board is submitted to Parliament 

for 
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ior Confirmation, the General Board shall present to both Houses belaid before 
of Parliament a Copy of all Reports of any Superintending In- Parliament, 
spector and relative Observations of the Sheriff, with respect to the 
Parts to v^hich the Provisional Order relates, and of all Memorials 
5 forwarded to the General Board with respect to such Reports or 
Observations. 

CXXXIV, And be it enacted. That in case it shall become neces- Entry upon 
^ary to enter, examine, or lay open any Lands or Premises for the ^*"p® ^^^ 
. Purpose of making Plans, surveying, measuring, taking Levels, of this Act. 

10 examining Works, ascertaining the Course of Sewers or Drains, or 
ascertaining or fixing Boundaries, and the Owner or Occupier of such 
Lands or Premises shall refuse to permit the same to be entered upon, 
examined, or laid open for the Purposes aforesaid or any of them, the 
Local Board may, upon Notice to such Owner or Occupier, apply to the 

15 Sheriff for an Order authorizing the Members of such Local Board, and 
the Superintendmg Inspector, Surveyor, and Inspector of Nuisances, 
or any of them, to enter, examine, and lay open the said Lands and 
Premises for the Purposes aforesaid or any of them, and if no suffi- 
cient Cause shall be shown against the same the Sheriff may make 

20 an Oxder authorizing the same accordingly, and thereupon any 
Superintending Inspector, the Local Board or any Member •thereof, 
the Surveyor, and Inspector of Nuisances, and any Person authorized 
by any such Superintending Inspector, Local Board, Surveyor, or 
Inspector of Nuisances, may, at all reasonable Times between the 

26 Hours of Ten in the Forenoon and Four in the Afternoon, enter, 
examine, or lay Open the Lands or Premises mentioned in such 
Order, for such of the said Purposes as shall be specified in the said 
Order, without being subject to any Action or Molestation for so 
doing : Provided always, that, except in case of Emergency, no Entry 

30 shall be made or Works commenced under the Powers of this Enact- 
ment unless Twenty-four Hours at the least previously thereto Notice 
of the intended Entry, and of the Object thereof, be given to the 
Occupier of the Premises intended to be entered. 

CXXXV. And be it enacted, That full Compensation shall be Compensa- 
35 made, out of the General or Special District Rates to be levied under of d^^ 
this Act, to all Persons sustaining any Damage by reason of the by Local 
Exercise of any of the Powers of this Act; and in case of Dispute as ®^^^- 
to Amount the same shall be settled by Arbitration in the Manner 
provided by this Act ; or, if the Compensation claimed do not exceed 
40 the Sum of Twenty Pounds^ the same may be ascertained by and 
recovered before the SheriflF in a summary Manner. 

125. R CXXXVL And 
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MiscOaneau.. CXXXVI. And bc it cnacted, That nothing in this Act shall be 

Private construed to authorize the Local Board to use» injure^ or interfere 

Sewers or ^j.jj ^^y SewcTs OT Other Works already made or hereafter to be made 

courses, &c, and used for the Purpose of draining, preservings or improving Land 

"^*d ^ \ under any Local or Private Act of Parliament, or for th6 Purpose of 5 

Consent. irrigating Lands, or to use, injure, or interfere with any Watercourse, 

Stream, River, Dock, Basin, Wharf, Quiy, or Towmg Path in which the 

Owner or Occupier of any Lands, Mills, Mii^s, or Machinery, or the 

Proprietors of any Canal or Navigation, shall or may be interested, 

without Consent in Writing first had and obtained; and nothing 10 

herein contained shall prejudice or affect the Ri^ts, Privileges, 

Powers, or Authorities giv^i or reserved to any Person under any 

Local or Private Act of Parliament for ike Draini^e, Preservation, 

or lmf»0vement of Land, or for or in respect of any Mills, Mines, 

Machinery, Canal, or Navigation, as last aforesaid. 15 

Local Board CXXXVIL And be it enacted. That in any Case in which the 

majallovr Local Board may have incurred Expenses for the Repayment 

for Repaj- whereof the Owner of the Premises for or in respect of which the 

mentofEx- same are incurred is made liable by this Act, the Local Board 

^^^^ may, if they think fit, allow such Owner Time for Repayment, and 20 

receive .the same by such annual Instalments, not being less than 

One Thirtieth Part of the entire Sura, together with Interest at the 

Rate of Five Pounds in the Hundred upon the Sum from Time to 

Time remaining unpaid, as thej-, under the Circumstances of each 

Case, may consider to be just ; but although Time for Repayment be 25 

allowed as last aforesaid, the Sum due, or so much thereof as may 

be unpaid, shall from Time to Time, in case of Default in Payment 

at the Times respectively appointed for Payment, be recoverable 

in like Manner in all respects as the entire Sum might have been 

recovered if Time for Repayment had not been allowed. 30 

False Evi- CXXXVIII. And be it enacted. That every Person who upon any 
^^°?\ , , Examination on Oath under the Provisions of this Act shall wilfully 

punishable , ,, , . • . ' "* 

as Perjuiy. give false Evidence shall be liable to the Penalties inflicted upon 
Persons guilty of Perjury. 

Penalty for C XXXIX. And be it enacted. That whosoever wilfiilly obstructs 35 

obstructing ^^y Superintending Inspector, or any Member of the Local Board, 

defacing or any Officer or Person duly employed in the Execution of this 

Boardtf,&c.; ^^^ or destroys, pulls down, injures, or defaces any Board upon 

which any Bye Law, Notice, or other Matter is inscribed, shall, if the 

same were put up by Authority of the Local Board or General 40 

Board, be liable for every suph Oflence to a Penalty not exceeding 

and upon Oc- Five Pounds ; and if the Occupier of any Premises prevent the Owner 

cupierspre. thereof 
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thereof frota obeying or carrying into effect the Provisions of this venting 
Act, the Sheriff shall, by Order in Writing (which may be according ofWorl^ 
to the Form contained in the Schedule (D.) to this Act annexed, or 
to the like Effect), require such Occupier to permit the Execution 
5 of the Works required to be executed, provided that the same appear 
to such Sheriff to be such as are necessary for the Purpose of obeying 
or carrying into effect the Provisions of this Act ; and if within a 
reasonable Time after the making of such Order the Occupier against 
whom it is made refuse to c6mply therewith, he shall be liable to a 
10 Penalty not exceeding Five Pounds for every Day afterwards during 

the Continuance of such Refusal ; and if the Occupier of any Premises, Occupiers 
when requested by or on behalf of th6 Local Board to state the t?<**»sclo8e 

Owners 

Name of the Owner of the Premises occupied by him, shall refiise or Name, 
wilfully omit to disclose or wilfully mis-state the same, the Sheriff 

15 may, on Oath made before him of such Request, and Refusal, Omis- 
sion, or Mis-statement, summon the Party to appear before him 
at such Time and Place as he may appoint, and if after being so 
summoned the Party neglect or refuse to attend at the Time and 
Place "SO appointed, or if he do not show good Cause for such Refusal, 

20 or if such wilful Omission or Mis-statement be proved, the Sheriff may 
impose upon the Offender a Penalty riot exceeding Five Pounds. 

CXL. And be it enacted. That whenever the Consent, Sane- Consents of 

tion or Approval, or Authority of the General Board is required S^"®!^ j 

* by the Provisions of this Act, the same shall be in Writing under the Local Board 

25 Hands of Two or more Members thereof; and whenever the Consent, J?,^®.*"^ 

, . Wntincr* 

Sanction, Approval, or Authority of the Local Board is so required 
the same shall be in Writing under the Hands of Five or more 
Members thereof. 

CXLI. And be it enacted, TTiat any Summons, Notice, Writ, or Service of 
30 Proceeding of any Kind whatsoever to be served upon the Local ?^*^^®«"P^ 
Board may be so served by being left at or sent through any Post 
Office, directed to the Local Board at their Office, or by being 
delivered there to the Clerk personally ; and in all Cases in which upon Owners 
any Notice is by this Act required to be given to the Owner or ^^ Occu- 
35 Occupier of any Premises it shall be sufficient to address the Notice 
to them by the Description of the " Owner ** or " Occupier ** (as the 
Case may require) of the Premises (describing them) in respect of 
which the Notice is given, without further Name or Description; 
and the Notice shall be served upon them or One of them, as the 
40 Case may require, either personally or by delivering the same to 
some Inmate of his or theu: Place of Abode, or in the Case of the 
Occupier (and also in the case of the Owner, if his Place of Abode 
be unknown,) upon anj^ Iirtnate of the last-mentioned Premises, or if 
125. such 
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M»eMmttm. such Premiscs be unoccupied, then, in case the Notice is required to 
be served upon the Occupier, (and in case of the Owner also, if his 
Residence be unknown,) it shall be sufficient to fix the Notice upon 
some conspicuous Part of the Premises : Provided always, in the Case 
of Notices to the Owner, that although his Place of Abode be known 5 
to the Local Board, yet if it be not within the Limits of their Dis- 
trict it shall be sufficient for them to transmit any Notice, directed to 
him by Name, through the Post. 



Exemptions CXLII. And be it enacted. That no Advertisement inserted or 
from Stamp caused to be inserted by the General or Local Board in the Edin- 10 
burgh Gazette or any Paper or Publication under this Act, or for the 
Purpose of carrying the same into effect, nor any Deed, Award, 
Submission, Instrument, Contract, Agreement, or Writing made or 
executed by the said General Board or Local Board, their Officers 
or Servants, under or for the Purposes of this Act, nor any Appoint- 15 
raent by the General Board or Local Board of any Officer or Person 
under this Act, shall be chargeable with any Stamp Duty whatever ; 
Exemption and jn ^ase any Vault, Cellar, or underground Room of any House 
dow Duty in Containing, at the Time of the passing of this Act, Seve?i Windows or 
certain Lights only, shall have been let or occupied separately as a Dwelling 20 

^^*' before the passing of this Act, without any external Window, or such 

an external Window as is required by the Provisions of this Act with 
respect to the letting and Occupation of Vaults, Cellars, and under- 
ground Rooms, and it shall become necessary, by reason of such - 
Provisions, to make such an external Window as is required thereby, 25 
in order that such Vault, Cellar, or underground Room may lawfully 
be let or occupied separately as a Dwelling, the making only of such 
external Window shall not render any Person liable in respect of 
such House to the Duties payable for a House having Eight Win- 
dows or Lights, anything in any Act of Parliament to the contrary 30 
notwithstanding. 

Act maj be CXLIH. And be it enacted, That this Act may be amended or 
r™^?^^' repealed by any Act to be passed during the present Session of 
Parliament. 
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SCHEDULES to which the foregoing Act refers. 



SCHEDULE (A.) 
Form of Voting Paper. 



District of 



1 

No. of 
Voting Paper. 


Name and Addresa of Voter. 


Number of Votes. 


At Oimer. 


As Rate-payer. 











Directions to the Voter. 

The Voter must write his Initials against the Name of every Person 
for whom he votes, and must sign this Paper. 

If the Voter cannot write he must aflSx his Mark, but such Mark 
must be attested by a Witness, and such Witness must write the 
Initials of the Voter against the Name of every Person for whom the 
Voter intends to vote. 

If a Proxy vote he must in like Manner write his Initials, sign his 
own Name, and state in Writing. the Name of the Corporation or 
Company for whom he is Proxy. 



Initials of 

the Voter againat 

the Names of 

ibe Persona 

for whom he 

intenda to Yote. 


Namea 

of the Persona 

nommated. 


Reudenee 
of the Persons 

nominated. 


Q;ualit7or 

Calling of the 

Persons 

nominated. 


Names of 

the 

Nominators. 


Address of 
the 




\ 











I vote for the Persons in the above List against whose Names my 
Initials are placed. 

Signed 

or. The Mark of 



Witness to the Mark. 



or 



Proxy for 



125. 
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SCHEDULE (B,) 

Form of Assignation of Rates. 

By virtue of" The Public Health (Scotland) Act, 1850,- the Local 
Board of Health for the District of in consideration 

of the Sum of paid to the Treasurer of the said District 

by A.B. of for the Purposes of the said Act, do grant 

and assign unto the said A. B., his Heirs, Executors, and Assignees, 
such Proportion of the Rates arising or accruing by virtue of the said 
Act from [the Rates assigned] as the said Sum of 
doth or shall bear to the whole Sum which is or shall be borrowed 
upon the Credit of the said Rates, to be held by the said A. B., his 
Heirs, Executors, and Assignees, from the Day of the Date hereof 
until the said Sum of with Interest at the Rate of 

per Centum per Annum for the same, shall be fidly 
paid and satisfied : And it is hereby declared, that the said Principal 
Sum shall be repaid on the Day of at [Place of 

Payment]. In witness whereof [insert Testing Chiise]. 

[To be signed by Five Members at least of the Local Board of 
Health, and witnessed.] 



SCHEDULE (C.> 

Form of Transfer of Security^ 

I A. B. of in consideration of the Sum of 

paid to me hf C. D. of do hereby 

trans&r to the said CD., his Heirs, Executors, and Assignees, a cer- 
tain Assi^ation bearing Date the Day of 
and made by the Local Board of Health for the District of 
for securing the Sum of and Interest thereon at 
per Centum per Annum [^or if such Transfer he 
by Endorsement on the Assignation^ insert^ instead of the Words imme- 
diately foUowing the Word <* Assignees,** the within Security], and all 
ray Right and Interest in and to the Money thereby secured, and in 
and to the Rates thereby assigned. In witness wheneof [insert 
Testing Clause]. 

A.B. 
CD., Witness. 
G.F., Witness. 
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SCHEDULE (D.) 
Form of Order to permit Execution of Works by Owners. 

Whereas Complaint has been made to me, E. F., Esquire, Sheriff 
of the County of by A. B., Owner, within the Meaning of 

"The Public Health (Scotland) Act, 1850," of a House [as the Case 
may be'\ situate in Street [as the Case may 6e] in the Parish 

of in the said County, that C. D., the Occupier of the said 

Premises, prevents the said A,B. from obeying and carrying into 
effect the Provisions of the said Act, in so far as he the said C. D. 
prevents the said A. B. from [here describe the Works generally ^ 
according to Circumstances^ for instance^ thus: constructing and 
laying down, in connexion with the said House, a covered Drain, so 
as to communicate with a Sewer [or Drain] of the Local Board of 
Health of the District of [or a Sewer, &c. which the Local 

Board of Health of the District of are entitled to use, as 

the Case may Tequire']^ such Sewer being within One hujidred Feet 
of the said House] : And whereas the said C. D. having been duly 
summoned to answer the said Complaint, and not having shown 
sufficient Cause against the same, and it appearing to me that the 
said Works are necessary for the Purpose of enabling the said A. B. 
to obey and carry into effect the Provisions of the said Act, I do 
hereby order that the said CD. do permit the said A.B. to execute 
the same in the Manner required by the said Act. 

Given under my Hand, this Day of in the 

Year of our Lord One thousand eight hundred and 

[Signed] E.F. 
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For promoting the Public Health in Scotland. 



(Prepared and brought in &y 
The Lard Advocate and Sir George Grey.) 



Ordered, by The House of Commons, to be PrirUtd^ 
8 March 1850. 
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ARRANGEMENT OF CLAUSES. 



Preamble recites 9 G* 4. c. 58. 

Recited Act repealed in so far as may be necessary to give effect to 
present Act ; Sect. 1. 

Justices in Quarter Sessions to appoint a General Conmiittee in each 
County, by whom the maximum Number of Public Houses is to 
be fixed ; 2. 

Where the Number of PubHc Houses already existing is greater than 
the Number so fixed, no new Certificate to be granted until the 
Number is less than such Maximum ; 3. 

Extra Certificates may be granted on special Cause shown ; 4. 

Maximum Number to remain as fixed ; how and when such Maxi* 
mum may be afterwards altered ; 5. 

Limitation of Power of Justices to grant Certificates ; 6* 

General Committee, when appointed, to exercise the Powers of 
Justices in reference to dividmg Counties into Districts, and 
empowered to alter the Day for granting Certificates ; 7* 

Appe^ from Justices to the General Conunittee ; 8. 

General Committee to be re-appointed triennially ; Vacancies by 
Death, &c., how to be filled up ; 9- 

No Certificate to be granted until Premises have been inspected ; 
and unless with a Condition that no Groceries be sold on the 
Premises; 10, 11. 

Repeal (f Sect 44. of 6 0.4. c. 84. so far as regards Scotland. 

Certificate to be granted imder 9 G. 4. c. 58. to contain Conditions 
that no Porter, &c, shall be sold by retail on the Premises ; and 
no one Certificate shall be issued enabling Persons to sell Porter 
&c. and Spirits, &c. ; 12. 

Excise Licences not to be granted without or contrary to a Certificate 
obtained imder this Act. 

Duties granted on certain Licences to retail Foreign Wine in 
Scotland. 

Provisions of former Acts as to Excise Licences to apply to Duties 
and Licences under this Act. 

527. a Saving 
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Saving existing Licence Duties^ and the lAahility of Parties to take 
out such Licefwes* 

Licences to retail Wine under this Act not to authorize Persons to 
trade as Dealers in Wine. 

Form of Certificate in Schedule to this Act to be in lieu of that 
contained in 9 Gr. 4. c. 58. ; 13. 

Certificate granted contrary to Provisions of this Act not to be 
valid; 14. 

Licences to retail exciseable Liquors to expire at Whitsunday. 

Police empowered to enter Public Houses, 8cc. ; 15. 

Persons bartering or selling Spirits without a Certificate, Gable to a 
Penalty or ImpriscMiment ; 16. 

Interpretation of Terms ; 17- 

Commencement of Act ; 18. 

Amendment, &c. of Act; 19* 

Schedule. 
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8 July 1850. 13 & 14 Vict. 




BILL 



INTITULED 



An Act for the better Regulation of Public Houses 

in Scotland. 



[Note. — The Clauses printed in Italics are proposed to be inserted in 

Committee.] 

WHEREAS great Evils have been found to arise from the Preamble, 
excessive Number of Public Houses in Scotland, and it is 
expedient that the Number of such Houses should be 
diminished, and that Provision should be made for the better Regula* 

-^ tion thereof in Time to come : And whereas an Act was passed in 
the Ninth Year of the Reign of His Majesty King George the Fourth, 
intituled " An Act to regulate the granting of Certificates by Jus- 9G.4. c.58. 
" tices of the Peace and Magistrates, authorizing Persons to keep 
*^ common Inns, Alehouses, and Victualling Houses, in Scotland, in 

10 " which Ale, Beer, Spirits, Wine, and other exciseable Liquors may 
** be sold by retail under Excise Licences ; and for the better Regu- 
" lation of such Houses, and for the Prevention of sucli Houses 
" being kept without such Certificate :" May it please Your Majesty 
that it may be enacted ; and be it enacted by the Queen's most 

15 Excellent Majesty, by and with the Advice and Consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parliament 
assembled, and by the Authority of the same, That from and after the Repealed in 
passing of this Act the said recited Act shall be and the same is s?^*"*^*^ 

f 1 1 1 • /» 1 1 . /*» gi^e effect to 

hereby repealed, m so far only as may be necessary to give effect to present Act. 
20 the Provisions of this Act, but no ferther. 

527. A IL And 
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General I J. And be it enacted. That the Justices of thfe Peace irt each 

to be ap- County of Scotland assembled at a Meeting to be held on the game 
pointed in Day on which the first stated Meeting of the Quarter SeJbions 
by^whom" ^' ^^ *'^^ County shall be held after the passing of this Act shall 
maximum appoint a General Committee, consisting of not more than Ten 5 
Public' Justices of the Peace for such County, with the Addition of the 
Houses is to Lord Lieutenant, the Sheriff Depute or any One of his Substitutes, 
^ ^^^' and the Convener of the County, and the Chief Magistrate or Chief 
Magistrates of any Royal or Parliamentary Burgh or Burghs within 
the Limits of such County ; and whePt such Cd^unty is divided into 10 
Districts, in Terms of the said recited Act, &\e Justices assembled 
as aforesaid shall in appointing such General Committee select, where 
possible and consistent with the other Provisions of this Act, One 
Justice from each such District to be a Member of such General 
Committee; and such General Committee shall, within Six Months 15 
at farthest after its Appointment, fix the maximum Number of Public 
Houses neoessary for t-be AfiCdmmodatioQ of such Couoty, mjkd wbei'e 
the County is divided into Districts, in Terms of the said recited Act, 
the Number of Public Houses necessary for the Accommodation of 
each such district; and such Number of Public Houses, when so 20 
fixed, shall be held to be the Number of Public Houses necessary for 
the Accommodation of such County or District. 

Where exist- IIL And be it enacted. That where the Number of Public Houses 
jog Number already (existing in aaay CotiBty or District at the Tioae tbe-Nuinbcfr 
than Number seoefifflury. £br the Aocofomodation of such CouvAy or District U fifced 25 
go fixed, no jjy sHoh.'Ge«ffal Committee ^11 exceed the Niwftiber «o fiked,* it 

new C^ertiu* 

catetobe fi'alaU Aot be Iswful to the Juslioes of th^ Peaoe for such County 
granted. q^ J)i9tncttw gsaoit Any additional Certificate, in Teruas of the said 
nrctted Aot or this Act, until the Nnmber of Piutdio Houses in 
MidiX^oioityiav'DisttictJs less than tbeNoaiber so fixed; bint'wben- 30 
evtr the N^omberDf Pt!sUic Hcmses in sudb'Caiiafty or District is or 
tihaN become tleas Uian tbe. Number so fixed, it shatibe lafwful to 
such Justices to grant frcmHTiiDe to Time such Nu«mbef ofCertifi- 
•cfldes, m Ternerof thesaid recited iVct ssoA this Act, ias nrxiy raise the 
iNwnberfcf Public HoHseein enth County or Disti-ioC to the Number 35 

Exception on IV. Provided ahvays^ And. bie iit ^mncted, That it skill he Jawfai fot 
special Cause ^ggr^ OfflieraliCoimnittee ;*o authorize i3k' Juices of the Pleace foi- 

shown 

«(ich ) Ooiml^N or Ddstiicjt to grant eiotia Carli'ficates fram* Time te 
Time4 beyonfl ithe Number df I^Uic Housas fixfed fer^uoh OoHtity 40 
or Dkftmcts linoTeitiM c»f Ubts Act, <1ihe^unaber of siich extva Gerti^ 
ficates at no One Time exfieedingi! Thtee, and » each '«ttoh extra • 
Certificate being granted upon special Cause shown to the Satisfaction 

of 
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of an actual Majority of at least Two Thirds of the whole of such 
General Committee. 

V. And be it enacted, That when the Number of Public Houses Maximum 
necessary for the Accommodation of such County or District aa re^in as^ 

5 a&resaid has been once fixed in Terms of this Act, such Number ^^^d. 
shall continue to be held to be the maximum Number of Public 
Houses necessary for the Accommodation of such County or District, 
bat puch Number jnay be altered from Time to Time : Provided 
always, that no 9uch Alteration shall be made unless by an actual 
10 Majority of at teast Two Thirds of the whole Members of such 
Generat Committee, and after the Elapse of at least Five Tears from 
the Date when such Number was last fixed. 

VI. And be it enacted, That on any Alteration being declared, in Limitatio* 
Terms of this Act, of the Number of Public Houses necessary for the jusiu!^^^' 

15 Accommodation of ^uch County or District, the Powers of the Justices graiit.Ger. 
of tlte Peace for sudi County or District to grant Certificates, in Terms *'°^^**^ 
of the said recited Act, shall be limited in reference to such altered 
Number, in the same Way as is by this Act provided in reference to 
the Niimber originally fixed. 

20 Vil- And be it enacted. That so sbcm as said General Committee When Gene* 
is appointed in any County the whole Powers of the Justices of the '^.^^"" 
Peace of such County in reference to dividing such County into pointed, 
Districts, and fixing the Places at which the Justices shall assemble ^^^^^^ <^f 
within such Districts, and alterif^ or changing any Diistrict or Place reference to 

25 of Diaitrict Meeting, sSiall he transferred to auch (Generai Conxmittee; dividing 
and it shall be lawful for such General Committee, at any Meeting or Districts" ^ 
Meetings of such Committee, and after such Notice or Notices only transferred 
as to such Committee shall seieep proper, to ^exelrcise ail the Powers .neraJ^Com^ 
^n reference to the ^aid Matters which such Justices of the Peace jmittee. 

30 could havje exercised before Mhe ^passing of this .Ace at the Meetings 
and afler the Notices specified in the ^ic} recited Act^ and further, 
with Power to fix any other Day itban tthose apfuiinted by the said 
:St4tute as more conveniewt for the Districts for the half-yearly 
Meetings to' be held for grantiug the Certificates, but ^id Meetings 

35 to be held within the same Week as the Days thereby appointed* 

Vlll. AmA be it exacted, That if atiy Justice of the Peace or Ahw**- 
JPj'oprifitQt' of ,st House within the liceaiaing District, or Ojccufidar of 
ttl>y Hause jrt re^piBCt vlieireof aioy CeilAficate i^hail ibe apjpJied for, in 
Tjei!a^ flf the m^ recited Aqt ^d this Aot, ah^ll be dis^tiafied wiftb 
40;awy Pirppefidring.of apy JMStices or Magistrates a^^n^led for g^raotiwg 
fQertific^fl,e$,as jrfipr^saxd, whethel- ip gprapfBag^or ^fusing s>r iPth«rwi$e 
1^27* disposing 
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disposing of any such Application, it shall be lawful to such Justice 
of the Peace, or Proprietor or Occupier, to appeal therefrom to the 
said General Committee, who in all Matters arising under tlje said 
recited Act and this Act shall come in place of the Quarter Sessions 
of the Peace of the County ; and such General -Committee shall 5 
meet to hear and dispose of such Appeals on the Days on which 
Quarter Sessions are held in the County, or on any other Days which 
such General Committee rtiay fix, and of which such public Adver- 
tisement shall be given as they may deem proper ; and no Appeal 
against such Proceeding as aforesaid shall be competent after such 10 
General Committee is appointed, except to such General Committee ; 
and the Decision of such General Committee on such Appeal shall 
be final, and not subject to Review on any Grounds whatever. 

IX. And be it enacted, That such General Committee shall be 
re- appointed by the Quarter Sessions every Three Years, and on 15 
the Occurrence of any Vacancy or Vacancies in the General Com- 
mittee appointed in any County of Scotland, in Terms of this Act, by 
the Death or Resignation of any Member or Members other than 
official Members of such General Committee, it shall be lawful to 
the Justices of Peace of such County assembled at a Meeting to 20 
be held on the same Day on which any stated Meeting of Quarter 
Sessions of County shall be held after the passing of this Act to 
fill up such Vacancy or Vacancies out of their own Body ; and such 
General Committee shall be entitled to act, notwithstanding the full 
Number of its Members may not be filled up ; and a Majority of 25 
those who at the Time are Members of such General Committee shall 
be a Quorum in all Cases in which a larger Number is not by this 
Act expressly required. 



No Certifi. X. And be it enacted, That it shall not be lawful to the Justices 
S^ted^ntn ^^ ^^^ Peace for any County or District to grant any Certificate, 30 
'^ in Terms of the said recited Act and this Act, with respect to any . 

House or Premises not previously licensed, until such House or 
Premises shall have been inspected by at least One Justice of the 
Peace for such County or District, and until a written Report shall 
have been made by such Justice that the same are suitable and proper 35 
to be licensed. 



Premises 
have been 
inspected; 



and unless XL And be it enacted, That it shall not be lawful to the Justices 
Comlition^ of tlie Peace for any County or District^ nor to tlie Magistrates 
that no Gro- of any Royal or Parliamentary Burgh in Scotland, whether acting 
on"the^Pre^^ under the said recited Act or this Act, to grant any Certificate for 40 
mises. Spirits, Wine, or exciseable Liquors to be drunk or consumed on 

the Premises, in Terms of the said recited Act or this Act, with 

respect 
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respect to any House or Premises not previously licensed, unless on 
the express Condition that no Groceries or other such Commodities 
shall be sold in the House or Premises with respect to which such 
Certificate is granted within the Period to which such Certificate 
5 applies; and from and after the Expiration of Five Years from 
the passing of this Act it shall not be lawful to such Justices or 
Magistrates to grant any Certificate, in Terms of the said recited Act, 
with respect to any House or Premises, whether previously licensed 
under the said recited Act or not, unless on the express Condition 
10 aforesaid. 

And whereas hy an Act passed in the Sixth Year of the 
Reign of King Oeorge the Fourth^ intituled " An Act to repeal several 6 G.4.c. 81. 
" Duties payable on Excise Licences in Oreat Britain and Ireland^ ®* * 
" and to impose other Duties in lieu thereof and to amend the Laws 

15 " for granting Excise Licences^ it is enacted^ that no Licence for the 
Sale of any Spirits or Foreign Wine^ or Sweets or Made fVineSy or Mead 
or Metheglinj by Retail^ to be drank or consumed in or upon the House 
or Premises where sold^ shall be granted to any Person or Persons who 
shall not have and produce a Licence for the Sale of Beer^ Cyder ^ or 

20 Perry, by Retail^ to be drank or consumed in or upon such House or 
Premises, in that Behalf granted ; and if any Licence for the Sale of 
any Spirits or Foreign fVine, or Sweets or Made Wines, or Mead 
or Metheglin, by Retail, to be drank or consumed in or upon the House 
or Premises where sold, shall be granted to any Person or Persons 

25 other than as aforesaid, such Licence shall be and is thereby declared 
to be absolutely null and void to all Intents and Purposes, and all and 
every such Person or Persons as aforesaid shall be subject and liable 
to all and every Penalty and Penalties imposed upon Persons selling 
Spirits or Foreign Wines, or Sweets or Made Wines, or Mead or 

30 Metheglin, by Retail, without Licence : Be it enacted. That the 
said recited Enactment, so far as regards any such Licence as afore- 
said to be granted in Scotland after the passing of this Act, shall 
be and the same is hereby repealed. 

XII. And be it enacted. That every Certificate to be granted in Certificate to 
35 Terms of the said recited Act of the Ninth Year of the Reign of J^/^^^g 4 
King George the Fourth shall be granted under the express Con- a58. to 
dition that (unless by virtue of a separate Certificate) no Porter, Ale, ^???**'° P°"" 
Beer, Cyder, or Perry shall be sold by Retail in the House or Pre- no Porter, 
mises with respect to which such Certificate is granted, within the ?^p ^ *?'** 
40 Period to which such Certificate applies, or otherwise that (unless thePremi^s^ 
by virtue of a separate Certificate) no Spirits, Wine, or exciseable *°^ "? ^^^ 
Liquors, other than Porter, Ale, Beer, Cyder, or Perry, shall be sold enable Pe^r-^ 
by Retail in such House or Premises within such Period ; and no sons to sell 
.527. B One^"'^'^'^"- 
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and Spirits, 



Excise Li- 



One Certificate shall be granted having the EflTect of enabling a Party 
to obtain a Licence to sell by Retail in any Houses or Premises, not 
only Porter, Ale, Beer, Cyder, or Perry, but also Spirits, Wine, and 
other exciseable Liquors. 

And be it enacted, That no Licence for the Sale of any 5 
hT^^^*^ ^jomfe. Wine, Porter, Ale, Beer, Cyder, Perry, or other exciseable 
without or Liquors, by Retail, to be drunk or consumed on the Premises of the 
^r*^ ^ ^^^^^^ /tcew5^rf, shall be granted by the Commissioners of Inland 
obtained Revenue, or by any Officer of Excise, to any Person in Scotland wlw 
under this ^^// ^^; produce to the said Commissioners or Officer a Certificate, 10 
granted in Terms of the said recited Act of the Ninth Year of the 
Reign of King Oeorge the Fourth and of this Act, enabling theParty 
to obtain such Licence; and every such Licence which shall be granted 
without the Authority or contrary to the Terms of a Certificate in 
that Behalf shall be null and void to all Intents and Purposes^ 15 



Duties 
granted on 
certain 
Licences to 
retail Fo- 
reign Wine 
in Scotland. 



And be it enacted. That from and afier the posing qf this 
Act there shall be granted, raised, levied, collected, and paid unto 
Her Majesty, Her Heirs and Successors, for and upon the several 
Excise Licences herein-after mentioned, the several Duties qf Excise 
or Rates and Sums qf Money herein-afier specified ; {thai is to say,) 

£ s. d. 
For and upon every Licence to be taken out in Scotland 
by any Person who shall have duly obtained a Certifi' 
cate in that Behalf fyr the Sale by Retail of Foreign 
Wine to be drunk or consumed on his or her 
Premises - - - - - - 

Where such Person shall have taken out an Excise 
Licence for retailing Spirits, but shall not have 
taken out such Licence for retailing Beer, to be 
respectively so drunk or consumed as aforesaid - 
And where su^h Person shall not have taken out 
any STich Licence either for retailing Beer or 
for retailing Spirits to be respectively so drunk 
or consumed as aforesaid - . - 



20 



25 



30 



Provisions 
of former 
Acts in 
relation to 
Excise Li- 
cences to be 
applied to 
the Duties 
and Licences 
under this 
Act. 



And be it enacted. That the said Duties by this Act granted 35 
and made payable on such Licences as aforesaid shall be under the 
Management of the Commissioners qf Inland Revenue, and shall be 
charged, raised, levied, collected, paid, and applied in such and the 
like Manner as other Duties qf Excise on Licences may by or under 
any Act or Acts in force be charged, raised, levied, collected, paid, and 40 
applied; and all and every the Powers, Provisions, Clauses, Regula* 
tions, Fines, Forfeitwres, and Penalties contained in or imposed by 

any 
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dny such Act or Acts as ajbresaid^ in relation to any dther Duties of 
Excise on Licences^ shatt^ so Jar as the same are consistent with the 
express Provision of this Act, and are not hereby repealed, he prac^ 
tised and put in execution in relation to the said Duties hereby 
5 granted, as fully and effectually as if the same were repealed and 
re-enacted by this Act in reference to the said last-mentioned Duties. 

Provided always, and be it enacted. That nothing herein Not to alter 
contained shall extend or be deemed or construed to extend to repeal, ^^.^^^^ . 
alter, or affect any Duty or Duties payable under any Act or Acts in cence Duties, 

lOfyrce immediately before the passing of this Act, for or upon any ^f,***®^^*" 
Licence to be taken out for the dealing in or retailing of Wine or Parties to 
Spirits or Beer or any other exciseable Liquors in any Part of the take out such 
United Kingdom, or the Liability of any Person under any such 
Act or Acts as aforesaid to take out any such Licence, or his or her 

15 Liability to any Fine or Penalty for omitting to take out the same. 

Provided always, and be it enacted. That no Licence to be Licences to 
granted under or in pursuance of this Act for the Sale of Wine by ^^^ ^® 
Retail shall extend or be deemed or construed to extend to authorize Act not to 
any Person to sell Foreign Wine, not to be consumed on his or her authorixe 

20 Premises, in any greater Quantity than of Wine trade as 

at One Time; and any Person licensed for the Sale of Wine by Retail ^^^" ^ 
under this Act who shall at One Time sell any greater Quantity of 
Foreign Wine than as aforesaid, which shall not be consumed on his 
or her Premises, shall be deemed to be a Dealer in Foreign Wine, and 

25 subject and liable to the Penalty imposed by Law for dealing in 
Foreign Wine without taking out stich Licence as is in that Behalf 
required, any Licence under this Act notwithstanding. 

XIII. And be it enacted, That the Forms of Certificate contained Fofmof 
in the Schedule to this Act annexed shall come in place of the Form ^^^^fi^*®- 

30 of Certificate provided by the said recited Act of the Ninth Year of 
King George the Fourth ; and it shall not be lawful to the Justices 
of the Peace for any County or District, or to the Magistrates of any 
Royal or Parliamentary Burgh, in Scotland, whether acting under the 
said recited Act or this Act, from and after the passing of this Act, to 

35 grant any Certificates in any other Forms than those contained in the 
said Schedule ; but it shall be lawful to such Justices or Magistrates 
to grant Certificates in any of the Forms according to the Circum- 
stances of such Case ; and the Penalties provided by the said recited 
Act for Contraventions of or Offence against the Terms, Provisions, 

40 and Conditions of Certificates, and all Provisions of the said recited 
Act relating to the Terms, Provisions, and Conditions of Certificates^ 
shall apply to Certificates granted under this Act. 

527. XIV. And 
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Certificate XIV. And be it enacted, That if ^ny Certificate shall be granted 

granted ^n- contrary to the Provisions of this Act the same shall be null and 

trarytoPro- .,''„• , *^ 

yiflionsof this void to all Intents and Purposes. 

Act DoU and 

Toid. 

Excise Li- ^^ wkereas under and hy virtue of the said recited Act of 

cences to the Sixth Year of the Reign of King George the Fourth^ all Excise 5 
W^lT^uotb -^^^^^* taken out hy any Person or Persons who shall he duly autho- 
to expire at rized hy Justices of the Peace to keep a common Inn^ Alehouse^ or 
Whitsuntide. Victualling House^ and who shall take out a Licence for setting Beer^ 
Cider^ or Perry by Retail^ to he drunk or consumed in the House or 
Premises^ or for selling Spirits or Foreign JVine^ or Mead or Metheg- 10 
/m, are made to expire on the Tenth Day of October in each Year : 
And whereas it is expedient that all such Licences as aforesaid to he 
taken out in Scotland should he made to expire at the Term of Whit- 
sunday^ being the Period (f the Year when the Certificates under 
which the same are granted witt also expire : Be it therefore enacted, 15 
That all such Licences as aforesaid which shall he taken out in Scot- 
land after the Tenth Day of October One thousand eight hundred and 
fifh/, and before the Term of Whitsunday One thousand eight hundred 
and fifty-one J shatt he made to expire at the latter Term, and shall he 
granted respectively, upon Payment of a proportionate Part of the 20 
annual Duty chargeable thereon, from the Day of the Date to the 
Day of the Expiration thereof and every such Licence which shall 
he taken out in Scotland at any Time after Whitsundny One thousand 
eight hundred and fifty-one shall expire at Whitsunday next after the 
granting tliereof anything in the said recited Act of the Sixth Year of 25 
the Reign of King Qeorge the Fourth or in any other Act contained 
to the contrary thereof notwithstanding. 



Police may XV. And be it enacted, That it shall be lawful for any Police 
enter Public QfBcer or Constable, at any Time to enter into any Public House, or 

any House where Refreshments are sold to be consumed on the 30 
Premises ; and any Person who refuses to admit or shall not admit 
such Police Officer or Constable into such Public House or House 
where Refreshments are sold as aforesaid, or shall offer Obstruction 
to his Admission thereto, shall be deemed guilty of an Ofience against 
the said recited Act and this Act. 35 

Penalty on XVI. And be it enacted. That every Person bartering Spirits or 

Persons bar- ggHing Spirits without having obtained a Certificate, or otherwise 

ing Spirits offending against this Act, shall be liable, upon summary Conviction 

without f^^ ^Q ^^m^ before any Justice of the Peace or Sheriff or Magistrate 

havmir ob* ^ 

taineda having Jurisdiction in the Place where the Offence shall be com- 40 
Certificate, fitted, at the Instance of the Procurator Fiscal of such County or 
Borough, to a Penalty not exceeding Five Pounds for every such 

Offence, 
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Offenoci or to Imprisonment for a Period not exceeding Thirty 
Days, 

XVII. And be it enacted, That in this Act the following Words Interpreu- 
and Expressions shall have the several Meanings hereby assigned to 

5 them, unless there be something in the Subject or Context repugnant 
to such Construction j that is to say, 
Words importing the Singular shall include the Plural Number, 
and Words importing the Plural shall include the Singular 
Number : 
10 Words importing the Masculine Gender shall also include Females: 
The Word " Month '* shall mean Calendar Month : 
The Expression ^^ Public House'' shall include a common Inn, 
Alehouse, Victualling House, or other Premises in which any 
exciseable Liquors are sold by Retail to be drunk or consumed 
1^ in the Premises in which the same are sold : 

The Word ** Certificate " shall mean a Certificate to a Person 
to keep a Public House in Terms of the said recited Act and 
of this Act. 

XVIII. And be it enacted, That this Act shall commence and take Commence- 
20 effect from and after the passing hereof. °'^''* ^^ ^^ 



XIX, And be it enacted, That this Act may be amended or ^^ "^y ^ 
pealed 
liament. 



repealed by any Act to be passed in this present Session of Par- *"^ 



627. C SCHE- 
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SCHEDULR 



Form of Certijicate for Inns, Hotels^ Sfc. 

At a General Meeting for granting Publicans Certificates held 
l)y Her Majest/s Justices of the Peace acting in and for the 
County, [or of the Magistrates of the Royal [or Parliamentary] Burgh, 
as the Case may be,] of holden at 

within the said County [or Burgh,] on the Day of 

in the Year One thousand eight hundred and 
for the Purpose of authorizing Persons to keep Common 
Inns, Alehouses, and Victualling Houses, Her Majesty's Justices 
of the Peace acting in and for the said County, [or the Magistrates 
of the said Burgh,] assembled at the said Meeting, did authorize 
and empower A.L., now dwelling at the Sign of the 
at in the Parish of and County [or Burgh] 

aforeisaid, to keep a Common Inn, Alehouse, or Victualling House, 
for the Sale in the said House, but not elsewhere, of Victuals, 
and of Spirits, Wine, or other exciseable Liquors other than 
Porter, Ale, Beer, Cyder, or Perry, [or of Victuals, and of Porter, 
Ale, Beer, Cyder, or Perry,] provided the said A.L. shall be 
licensed and empowered to sell such Liquors under the Authority 
and Permission of any Excise Licence to him or her on that Behalf 
granted, on the Terms and Conditions following; that is to say, 
That the said A.L. do not fraudulently adulterate the Bread and 
other Victuals and Liquors sold by him, or sell the same knowing them 
to have been fraudulenlly adulterated ; and do not use in selling the 
same any Weights or Measures which are not of the legal Iniperial 
Standards* ; and do not knowingly permit any Breach of the Peace, or 
riotous or disorderly Conduct within the said House or Premises ; and 
do not knowingly permit or suffer Men or Women of notoriously bad 
Fame, or Girls and Boys, to assemble and meet therein ; and do not 
supply Liquor to Boys and Girls apparently under Fourteen Years of 
Age, or to Persons who are in a State of Intoxication ; and do not 
permit or suffer any unlawful Games therein ; and do not keep open 
House, or permit or suffer any drinking on any Part of the Premises 



* Notc^If the House or Premises have not been previously licensed, here insert the 
Words, << and do not sell any Groceries or other such Commodities in the said House 
" or Premises." 

belonging 
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belonging thereto, or sell or give out therefrom any Liquors, before 
of the Clock in the Morning or after of the 

Clock at Night of any Day, with the Exception of Refreshment to 
Travellers or to Persons requiring to lodge in the said House or 
Premises ; and do not open his House for the Sale of any Liquors, 
or sell the same, before the Hour of Half-past Twelve in the 
Afternoon on the Lord's Day, except for the Accommodation 
of Lodgers and bond fide Travellers ; and, lastly, do maintain good 
Order and Rule within his House and Premises. This Certificate 
to continue in force, upon the Terms and Conditions aforesaid, 
from the Day of One thousand eight 

hundred and and until the Day of 

One thousand eight hundred and 
and no longer. 

The above Certificate is made out according to the Deliverance 
in the Book or Register appointed to be kept in Terms of 
the Act of Parliament. 

C.D.y Clerk. 



Form of Certificate for Public Houses. 

At a General Meeting for granting Publicans Certificates held by 
Her Majesty's Justices of the Peace acting in and for the County, 
[or of the Magistrates of the Royal [or Parliamentary] Burgh, as the 
Case may ie,] of holden at within 

the said County [or Burgh], on the Day of 

in the Year One thousand eight hundred and for the 

Purpose of authorizing Persons to keep Common Inns, Alehouses, 
and Victualling Houses, Her Majesty's Justices of the Peace acting 
in and for the said County, [or the Magistrates of the said Burgh], 
assembled at the said Meeting, did authorize and empower A.L.^ 
now. dwelling at the Sign of the at 

in the Parish of 
and County [or Burgh] aforesaid, to keep a Common Inn, Ale- 
house, or Victualling House, for the Sale in the said House, but not 
elsewhere, of Victuals, and of Spirits, Wine, or other exciseable 
Liquors other than Porter, Ale, Beer, Cyder, or Perry, [or of 
Victuals, and of Porter, Ale, Beer, Cyder, or Perry,] provided the 
said A.L. shall be licensed and empowered to sell such Liquors under 
the Authority and Permission of any Excise Licence to him or her 
on that Behalf granted^ on the Terms and Conditions following ; that is 
to say. That the said A.L. do not fraudulently adulterate the Bread and 
other Victuals and Liquors sold by him, or sell the same knowing them 
to have been fraudulently adulterated ; and do not use in selling the 
same any Weights or Measures which are not of the legal Imperial 
527. D Standards; 
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Standards* ; and do not knowingly permit ally Breach of the Peace or 
riotous or disorderly Conduct within the said House or Premises ; 
and do not knowingly permit or suffer Men or Women of notoriously 
bad Fame, or Girls and Boys, to assemble, and meet therein ; and do 
not supply Liquor to Boys and Girls aipparently under Fourteen Years 
of Age, or to Persons who are in a State of Intoxication ; and. do not 
permit or suffer any unlawful Games therein ; and do. not keep open 
House, or permit or suffer any drinking on iny Part of the Premises 
belonging thereto,, or sell or give out therefrota any Liquors, before 
of the Clock in the Morning or after of the 

Clock at Night of any Day, with the Exception of Refreshment to 
Travellers or to Persons requiring to lodge in the said House or Pre^ 
mises ; and do not open bis House for the Sale of any Liquors, or sell 
the same, on the Lord's Day ; and, lastly, do maintain good Otder and 
Rule within his House and Premises. This Certi6cate to continue in 
force, upon the Terms and Conditions aforesaid, from the 
Day of One thousand eight hundred and 

and until the Day of One thousand eight 

hundred and and no longer. 

The above Certificate is made out according to the Deliverance 
in the Book or Register appointed to be kept in Terms of 
the Act of Parliament. 

CD., Clerk. 



Form of Certificate for Dealers in Spirits^ Sfc. 

At a General Meeting for granting Publicans Certificates held by 
Her Majesty's Justices of the Peace acting in and for the County, [or 
of the Magistrates of the Royal [or Parliamentary} Burgh^ as the Case 
may bCy] of holden at within the said County, [or 

Burgh], on the Day of in the Year One thousand 

eight hundred and for the Purpose of authorizing Persons to 

keep Common Inns, Alehouses, and Victualling Houses, Her Majesty's 
Justices of the Peace acting in and for the said County^ Ipr the Magis- 
trates of the said Bui^h,] assembled at the said Meeting, did authorize 
and empower A.L., now dwelling at in the Parisb 

of and County [or Burgh] aforesaid, to keep Premises 

for the Sale in the said House, but not elsewhare, of Spirits, Wine, 
or other exciseabie Liquors, other than Porter, Ale, Beer, Cyden or 
Perry, [of of Porter, Ale, Beer, Cyder, or Perry,] provided the 



* Note. — Jff' the House or Premises have not been previously licensed^ here insert the 
Wordsy " and do not sell any Groceries or other such Commodities in the said House 
" or Premises.*' 



said 
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said A.L. shall be licensed and empowered to sell such Liquors 
under the Authority and Permission of any Excise Licence to him or 
her on that Behalf granted, on the Terms and Conditions following ; 
that is to say. That the said A.L. do not fraudulently adulterate 
the Liquors sold by him, or sell the same knowing them to 
have been fraudulently adulterated; and do not use in selling the 
same any Weights or Measures which are not of the legal Imperial 
Standards ; and do not knowingly permit any Breach of the Peace, 
or riotous or disorderly Conduct within the said House or Premises ; 
and do not knowingly permit or suffer Men or Women of notoriously 
bad Fame, or Girls and Boys, to assemble and meet therein; and 
do not supply Liquor to Boys and Girls apparently under Fourteen 
Years of Age, or to Persons who are in a State of Intoxication ; and 
do not permit or suffer any unlawful Games therein ; and do not 
sell any Spirits, Wine, or other exciseable Liquors, [or Porter, Ale, 
Beer, Cyder, or Perry,] to be drunk or consumed on the Prelhises 
belonging thereto, or sell or give out therefrom any Liquors, before 
of the Clock in the Morning or afler of 

the Clock at Night of any Day ; and do not open his House for the 
Sale of any Liquors, or sell the same, on the Lord's Day ; and, lastly, 
do maintain good Order and Rule within his House and Premises. 
This Certificate to continue in force, upon the Terms and Conditions 
aforesaid, from the Day of One thousand 

eight hundred and and until the Day 

of One thousand eight hundred and and 

no longer. 

The above Certificate is made out according to the Deliverance 

in the Book or Register appointed to be kept in Terms of 

the Act of Parliament. 

C.2>., Clerk. 
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20 J^dmiartf 1850. 13 Vict. 




BILL 



FOR 



Enabling Town Councils to establish Public 
Libraries and Museums. 



£Note. — The Words printed in lUdicB are proposed to be inserted 

in the Committee.] 



WHEREAS it is expedient to promote the Establishment Preamble, 
and Extension of Public Libraries, and to give greater 
Facilities than now exist for establishing and extending 
Public Museums of Art and Science, in Municipal Boroughs, for 
5 the Instruction and Recreation of the People : Be it enacted by 
the Queen's most Excellent Majesty, by and with the Advice and 
Consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the Authority of the same, That Repeal of Act 
an Act passed in a Session of Parliament held in the Eighth and ^ ^ ^^^^ 
10 Ninth Years of the Reign of Her present Majesty, intituled " An Act for Establish- 
" encouraging the Establishment of Museums in large Towns," shall 53[il^ums in 
from and after the passing of this Act be repealed ; and that it shall large Towns. 
be lawful for the Council of any Municipal Borough to purchase Councils of 
or take on Rent, with or without Payment of Fine, any Lands or Boroughs 
15 Buildings for the Purpose of forming Public Libraries or Museums may establish 
of Art and Science, or both, and to erect, alter, and extend any andLibwies, 
Buildings for such Purpose, and to maintain and keep the same and levy a 
in good Repair, and to accept any Gifts, Grants, or Devises of Puroo^^^'*^ 
Lands, Tenements, or Hereditaments for the Purpose of establishing, 
20 improving, or muntaming such Libraries or Museums ; and that, for 
74. the 
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the Purcliase, buildmg, extending, dlteting, aiid tefeaxiog sueh Lands 
and Buildings, and Payment of such Rent and Fines, and for other 
Purposes of this Act, and for the Payment of any Principal M<«ey 
and Interest borrowed under the Authority of this Act, it shfdl 
be lawful for the Council to levy, with and as Part of the Borough 5 
Rate, or by a separate Rate to be levied in like Manner as the 
Borough Rate, such Sums of Money as shall be from Time to Time 
needed, so that the whole Amount of the Borough Rate be not 
increased in any One Yeai* for the Purposes of this Act by more 
than One Halfpenny in the Po[und, or if a separate Rate be levied lo 
so that such Rate dp not in any One Year amount to more than 
One Halfpenny in the Pound on the annual Value of the Property 
in the Borough rateable to the Borough Rate. 

Town II. And be it enacted. That out of the Monies to be raised under 

^rov°d?the ^^^ Provisions of this Act it shall be lawful for the Town CouncU, or 15 
Things ne- for such Committees as they shall appoint for all or any such Purposes, 
^h**F^- ^^^ ^^^ Time to Time to piu-chase and provide such Fuel, Lighting, 
nient of such Fixtures, Furniture, and other Matters, for tiie convenient and useful 
Museums Occupation and Enjoyment of such Libraries, Museums, and Premises, 
ries, ancUo ^^^ ^ appoint such Officers and Servants^ with such Salaries and Re- 20 
appoint muneration, and to make such Roles and Regulaticms for the Sa£6ty 
llrs.^'^ ^^^ Use of the said Libraries and Museums, and for the Admission of 

Visitors and others, as to them shall seem fit ; and that any such Com- 
mittee may be appointed for such Times only and composed of such 
Persons (whether Members of the Council or not) as the Councfl iimy 25 
think fit, and may at any Time be dissolved by the said Council. 

Town 

theT^'i^ III. And be it enacted. That for the Purchase of such Lands, and 
batioD of the the erecting, extending, altering, and repairing of such Bidldmgs, it 
Treasury, g|jj^]i ]^^ lawful for the Council of any such Municipal ]&>roujdi .as t^oxe' 
Money on said, from Time to Time, with the Approval of the Commissioners of 30 
Crcdhof the jjg,. ]VIajesty*8 Treasury, to borrow at Interest such Sums of Money as 
Rates, for may be required for the same, on the Security of the Borough Rates, 
carrving out as aforesaid, or of the separate Rate authorized by this Act. 

the Purposes 
of this Act 

Buildings for I^- ^^^ ^^ ^ enacted. That the Lands and Buildings so purchased, 
Museumsand erected, extended, or altered as aforesaid, and also aill Books, Maps, 35 
and the^ro- Specimens of Art and Science, Fixtures, Furmtute, and Artidies of 
perty therein, every Description, which may be presented to or purchased for any 
the Council^ ^^^^ Library or Museum, or the said Council for *he Purposes of sudb 
of the Bo- Library or Museum, or to any Committee appointed by them, shaH 
trus^^orthe ^^ vested in and held upon trust for ever by the Mayor, Aldomen, 40 
Bencfitof the and Burgesses of the Borough in which «uch Library or Museum 
Inhabitonts. ^^^ ^^ situated, and shall be managed by the 'Counca of the fiowmgh 

(or 
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(or by a CcHumittee or Committees appointed by them), and kept in 
fit and proper Order, for the Benefit of the Inhabitants of the Borough 
and others resorting thereto. 

Admittion to 

V. And be it enacted, That Admission to such Libraries and Museams 

Museums shall be free of all Charge. to li'fr^oT 

Charge. 

VI. And be it enacted, That this Act may be amended or Act may be 
repealed by any Act to be passed in this Session of Parliament. amended, &c 
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16 May 1850. 13 Vict. 




BILL 

[AS AMENDED BY THE COMMITTEE] 



FOR 



Enabling Town Cduncils to establish Public 
Libraries and Museums. 



[Note.-— Clauses A. and B. and the Schedule were added hy the 

Committee.'] 



WHEREAS it is expedient to promote the Establishment Preamble, 
and Extension of Public Libraries, and to give greater 
Facilities than now exist for establishing and extending^ 
Public Museums of Art and Science, in Municipal Boroughs, for 
5 the Instruction and Recreation of the People : Be it enacted by 
the Queen's most ExceUent Majesty, by and with the Advice and 
Consent of the Lords Spiritual and Temporal, and Conmions, in this 
present Parliament assetnbled, and by the Authority of the same, That' . 
an Act passed in a Session of Parliament held in the Eighth and 
1 Ninth Years of the Reign of Her present Majesty, intituled " An Act for 
" encouraging the Establishment of Museums in large Towns,** shall 
from and after the passing of this Act be repealed ; and that it shall Act may be 
be lawful for the Mayor, upon the Request of the Town CouncU of ^yPjJJJ? i- 
any Municipal Borough (the Population of which, according to the pal Borough. 
15 last Account taken thereof by Authority of Parliament, exceeds Ten 
thousand Persons), to ascertain whether the Provisions of this Act 
shall be adopted for such Borough, in manner following ; that is to 
say, by causing a Notice to be affixed on or near the Door of the 
347. A Town 
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Town Hall of the said Borough, and on or near the Door of every 
Church or Chapel within the said Borough, and to be inserted in 
some Newspaper published in such Borough, or, if there be none such, 
in some Newspaper published in the County in which such Borough 
is situate, and circulating in such Borough, specifymg on what Day, 5 
not earlier than Ten Days after the affixing and Publication of such 
Notices, and at what Place or Places within the said Borough, the 
Burgesses are required to signify their Votes for or against the Adop- 
tion of this Act ; which Votes shall be received on such Day, com- 
mencing at Nine of the Clock in the Forenoon and ending at Four of 10 
the Clock in the Afternoon of such Day; and the said Notice shall be 
to the Effect of Form No. 1. in the Schedule hereto annexed. 

Clausk a. 
Mayor to ap- H. And be it enacted. That the Mayor shall appoint Places and 

for "takiD^^ Persons for taking the said Votes, and they shall be there taken by 

the Votes, such Persons, and such Questions may be put to each Voter, and with 15 

such Liability in case of a false Answer, as at Elections under the 

Act to provide for the Regulation of Municipal Corporations in 

England and Wales ; and the Declaration of Vote of the Voters shall 

be to the Effect of Form No. 2. in the said Schedule. 

Burgesses on HI. And be it enacted, That every Burgess who shall be enrolled 20 
Roll en'uu^ ^^ ^^ Burgess Roll for the Time being of such Borough shall be 
to vote. entitled to vote for or against the Adoption of this Act, and no Person 
who shall not be enrolled on such Burgess Roll for the Time being 
shall be entitled so to vote ; and the Mayor, in the Presence of Two 
or more Members of the Town Council of such Borough, shall examine 25 
the Votes, and shall, by public Notice in manner herein-after men- 
tioned, declare whether Two Thirds of the Votes given have been 
given in favour of the Adoption of the said Act ; and the Adoption or 
Non-adoption of this Act shall be decided by such Number of Votes as 
aforesaid ; and Notice of the Adoption of this Act by the Borough shall 30 
be forthwith given by affixing the same at or near the Door of the Town 
Hall of the said Borough, to the Effect of Form No. 3. in the said Sche- 
dule ; and if it shall be determined in manner aforesaid that the Provisions 
of this Act shall be adopted for such Borough, then it shall be lawful for 
the Town Council to purchase or take on Rent, with or without Pay- 35 
ment of Fine, any Lands or Buildings for the Purpose of forming Public 
Libraries or Museums of Art and Science, or both, and to erect, alter, 
and extend any Buildings for such Purpose, and to maintain and keep 
the same in good Repair, and to accept any Gifts, Grants, or Devises 
of Lands, Tenements, or Hereditaments for the Purpose of establishing, 40 
improving, or maintaining such Libraries or Museums ; and that for 
the Purchase, building, extending, altering, and repairing such Lands 
and Buildings, and Payment of such Rent and Fines, and for other 

Purposes 
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Purposes of this Act, and for the Payment of any Principal Money 
and Interest borrowed under the Authority of this Act, it shall 
be lawful for the Council to levy, with and as Part of the Borough 
Rate, or by. a separate Rate to be levied in like Manner as the 
5 Borough Rate, such Sums of Money as shall be from Time to Time 
needed: Provided always, that the whole Amount of Rate levied 
for the Purposes of this Act do not in any One Year amount to 
more than One Halfpenny in the Pound on the annual Value of 
the Property in the Borough rateable to the Borough Rate. 

10 IV. And be it enacted. That out of the Monies to be raised imder Town 
the Provisions of this Act it shall be lawful for the Town Council, or p.^'^^'J^^ 
for such Committees as they shall appoint for all or any such Purposes, Things ne- 
from Time to Time to purchase and provide such Fuel, Lighting, f|^*£^J*^l^ 
Fixtures, Furniture, and other similar Matters, for the convenient and ment of such 

15 useful Occupation and Enjoyment of such Libraries, Museums, and ^^^f^?'^ 
Premises, and to appoint such Officers and Servants, with Salaries ries, and to 
and Remuneration, and to make such Rules and Regulations for the ^^P^"i ^^^' 
Safety and Use of the said Libraries and -Museums, and for the 
Admission of Visitors and others, as to them shall seem fit; and that 

20 any such Committee may be appointed for such Times only and com- 
posed of such Persons (whether Members of the Council or not) 
as the Council may think fit, and may at any Time be dissolved 

by the said Council. 

Town 

V. And be it enacted. That for the Purchase of such Lands, and ^eTppVo-^^ 
25 the erecting, extending, altering, and repairing of such Buildings, it bationofthe 

shall be lawful for the Council of any such Municipal Borough as afore- Treasury, 

•^ *^ ° . niay borrow 

said, from Time to Time, with the Approval of the Commissioners of Money on 
Her Majesty's Treasury, to borrow at Interest such Sums of Money as Credit of the 
may be required for the same, on the Security of the said yearly Rates, for 
30 Amount of Borough Rate authorized by this Act. carrying out 

the r^urposes 
of this Act* 

VI, And be it enacted. That the Lands and Buildings so purchased, ^ ., ,. « 
erected, extended, or altered as aforesaid, and also all Books, Maps, Museumsand 
and Specimens of Art and Science which may be presented to, and ^^^7^^' 
all Fixtures, Furniture, and Articles of every Description which may perty therein, 

35 be presented to or purchased for, any such Library or Museum, or J^ beheld by 
to or for the said Council for the Purposes of such Library or of the Bo- 
Museum, or to or for any Committee appointed by them, shall rough in 
be vested in and held upon trust for ever by the Mayor, Aldermen, Benefitofthe 
and Burgesses of the Borough in which such Library or Museum Inhabitants. 

40 shall be situated, and shall be managed by the Council of the Borough 
(or by a Conmaittee or Committees appointed by them), and kept in 
fit and proper Order, for the Benefit of the Inhabitants of the Borough 
and others resorting thereto. 

606. A 2 Vn. And 
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shall be situated, and shall be managed by the Council of the Borough 
(or by a Committee or Committees appointed by them), and kept in 
fit and proper Order, for the Benefit of the Inhabitants of the Borough 
and others resorting thereto. 

Museums VII. And be it enacted. That Admission to such Libraries and 5 

and Libraries Museums shall be free of all Charge, 
to be free of ^ 

Charge. 

Clause B. VIII. And be it enacted. That if the Burgesses shall determine in 
After Deter- ^j^^ Manner aforesaid against the Adoption of this Act, it shall not 
against be lawful within One Year after such Determination again to take the 
Adoption of Votes of the Burgesses of the said Borough in manner aforesaid for 10 
to be again the Purpose of ascertaining whether the Provisions of this Act. shall 
proposed be adopted for such Borough. 

within One 
Year. 

Museums I^. And be it enacted. That, notwithstanding the Repeal of the 

begun or said Act hereby repealed, all Museums established or begun under 

under re- ^^^ Provisions of the said repealed Act may be lawfully maintained, 15 

pealed Act completed, and managed by thp Ways and Means in this Act pro- 

tained"*^." vided, in all respects as if such Museums had been established and 
begun imder the Sanction and Provisions of this Act. 

Short Title X. And be it enacted. That in citing this Act in other Acts of 
of Act Parliament and in legal Instruments it shall be sufficient to use the 20 

Expression " Public Libraries Act, 1850.** 

Act may be XI. And be it enacted. That this Act may be amended or 
amended, &c. repealed by any Act to be passed in this Session of Parliament. 
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SCHEDULE. 



No. 1. 

In pursuance of the Provbions of an Act of Victoria, Chapter 
for enabling Town Councils to establish Public Libraries and Museums, 
the Burgesses of this Borough are hereby required, on the 
Day of to signify by a Declaration, either printed or 

written, or partly printed and partly written, and to be dehvered to 
the Mayor or his Deputy at the Places under mentioned, their Votes 
for or against the Adoption of the aforesaid Act. 

(Signed) -4.J5., Mayor. 

N.B.— The Situation, Division, and Allotments of the different 
Places for delivering the said Votes are as follows : [Here insert the 
Place ar Places at which the Burgesses are to vote, in like Manner as 
in Elections under the Act to provide for the Regulation of Municipal 
Corporations in England and Wales.] 



No. 2. 

1 do hereby vote [for or against, as the Case may 6e,] the Adop- 
tion of the Act of the Year of the Reign of Queen Victoria, 
Chapter , for enabling Town Councils to establish Public 
Libraries and Museums. 

(Signed) A.B. 

[Here insert the Name of the Street^ LanCy or other Place in which 
the Property for which the Voter appears to he rated on the Burgess 
Roll is situated.] 



No. 3. 

Notice is hereby given, that this Borough has adopted the Provi- 
sions of an Act of the Victoria, Chapter , for enabling 
Town Councils to establish Public Libraries and Museums, and that 
the Numbers of the Majority and Minority of Votes given for or 
against the Adoption of the said Act are as follow ; that is to say, 

Votes for the Adoption of the said Act, and 
Votes against it. Dated this Day of A.D. 

(Signed) A.B.^ Mayor. 
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Railways Abandonment Bill. 



ARRANGEMENT 0;F CLAUSES. 



Railway Company may make Applicatipn to Commissioners of Rail 
ways for I^eav^ to abandon their Undertaking ; Sect. 1. 

Directors may call Meeting, and Shareholders may require Directors 
to call Meeting, to consider of Application ; 2, 3. 

After Receipt of Requisition, Directors not to make any new P|iy- 
ments, new Contracts, or new Calls ; 4. 

Mode of calling Meeting, and ascertaining the Consent of the Share- 
holders to the Application ; 5. 

Chairman of the Meeting ; 6. 

Electipn of Sorntine^rs, emd Adjournment of Meeting on their Appli- 
cation ; 7, 8. 

Certificate pf tie Chairmtm of the Meeting having been Jield, to be 
Evidence:; 9> 

Shareholders desiring Abandonment, and complaining thajt the S^nse 
of the Company has not been ftirl^y ascertained, may apply to the 
Commissioners ; 10. 

Suspension of Proceedings on Railway, if Meeting determine that 
Application shall be made ; II. 

Notice l)y Advertisements of Application ; lH. 

Commissioners of Railways to inspect the Company*s Books, &c., and 
to send an OflScer for local Inspection, and may by Warrant autho- 
rize the Abandonment of the Railway or Part of Railway <ilesoribed 
in the Warrant ; 13, 14. 

In considering Objections of Shareholders to partial Abandonment, 
Commissioners to have regard to local Circumstances ; Power to 
reduce or cancel the Shares of the Objectors in certain Cases ; 15. 

Abandonment of Railway to be advertised, and Demands for Com- 
pensation to be sent iji, within Times limited ; 16. 

Commissioners of Railways to certify the Publication of the Notice of 
the Warrant; 17. 

236. a After 
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Commissioners of Railways to certify the Publication of the Notice of 
the Warrant ; IS. 

After the granting of Warrant and Publication of Notice Jthe Com- 
pany to be released from Liability to make the Railway ; I9. 

Compensation in certain Cases ; 20. 

Compensation to Landowners in lieu of Acconmiodation Works ; 21. 

For Compensation or otherwise in Cases of Bridge or Tunnel across 
abandoned Line of Railway ; 22, 28, 

Amount of Compensation to be settled by Arbitration. Claims for 
Compensation to be made within Twelve Months after Publication 
oif Warrant for Abandonment ; 24. 

Compensation for Damage occasioned by Entry on Lands for taking 
Levels, &c. ; 25. 

Lands purchased by the Railway Company to be sold within a limited 
Time; 26. 

Reduction of Capital where Part of a Railway is authorized to be 
abandoned ; 27. • 

After Warrant for Abandonment of the whole Railway the Powers of 
the Company are to cease, except for winding up ; 28. 

Winding-up Acts to apply to any Company where Order for 
winding-up was made prior to the passing of said Acts ; 29. 

Under Warrant for total Abandonment, Shareholders may petition for 
winding up, under II & 12 Vict. c. 45. ; 30^ ' ' 

In case of winding up under such Petition, Landowners are to be 
deemed -Creditors in respect of the Compensation given by this 
Act; 31. 

Actions or Suits not to be affected ; 32. 

Sealed Agreements for Construction not to be invalidated unless with 
Consent; 33. 

Commissdoners to report to Parliament when Abandonment autho- 
rized by them ; 34. 

Interpretation of Terms ; 35. 

Short Title ; 36. 

Act may be amended ; 37. 
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15 April 1850. 13 Vict. 




BILL 



INTITULED 



An Act to facilitate the Abandonment of Railways, 
and the Dissolution of Railway Companies, in 
certain Cases. 

WHEREAS divers Joint Stock Companies have been incor- Preamble, 
porated by Act of Parliament for making Railways, and 
it has been found that such Railways, or certam Parts 
thereof, cannot be made or carried on with Advantage either to the 
5 Promoters thereof or to the Public, and it is expedient therefore that 
Facilities should be given for the Abandonment of such Railways or 
Parts of Railways, and for the Dissolution of such Companies, or some 
(rfthem, and winding up the Concerns thereof: Be it therefore enacts 
by the Queen's most Excellent Majesty, by and with the Advice and 
10 Consent of the Lords Spiritual and Temporal, and Conmions, in this 

present Parliament assembled, and by the Authority of the same. That Railwaj 
if any Company authorized by Act of Parliament heretofore passed to Company 
make a Railway desire that the making and carrying on of such Railway Application 
or some Part thereof, whether commenced or not, be abandoned, such *? Commis- 
15 Company may, by the Authority and with the Consent of the Holders R^^y^s lo 
of Three Fifths erf the Shares or Stock of such Company, represented ^^ allowed 
in manner herein-after mentioned at a General Meeting of Shareholders their Under- 
to be convened in maimer herein-after mentioned, make Application in taking. 
Writing to the Commissioners of Railways, setting forth the Particulars 
236. A of 
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2 Railways Abandonment. 

of the Railway or Portion of the Railway desired to be abandoned by 
them, and the Grounds upon which such Application is made. 

Directors II. And be it enacted. That it shall be lawful for the Directors 

Meetin!! to ^^ ^^^ ^^^^ Railway Company at any Time to call a Meeting of the 
considersuch Shareholders thereof for the Purpose of determining whether such 5 
Application. Application shall be made to the Conmiissioners of Railways, and so 
from Time to Time as they shall see fit 

Shareholders III. And be it enacted, That it shall be lawful for any Number 
may require ^f Shareholders of any such Company, not being less than Five, and 
call Meeting, holding in the aggregate not less than One Twentieth of the Capital 10 
or Stock of the Company, consisting of Shares or Stock whereon all 
Calls for the Time being have been paid up, and which Shareholders 
shall have paid all the Calls then due on the Shares held by them, by 
Writing under their Hands to require the Directors of such Company 
to call a Meeting for the Purpose aforesaid ; and upon the Receipt of 15 
any such Requisition such Directors shall forthwith proceed to call a 
Meeting of the Shareholders of such Company on a Day to be named 
by them, not being less than Fourteen nor more than Twenty-eight 
Days after the Receipt of such Requisition : Provided always, on the 
Default of the Directors to call and advertise such Meeting within 20 
Fourteen Days after the Receipt of the Requisition, it shall be lawful 
for the Requisitionists to call such Meeting themselves, at a Time 
and Place to be appointed by them, of which Fourteen Days Notice 
shall be given by them by Advertisement as herein-after provided : 
Provided also, that when any Meeting of any such Company shall 25 
have been called pursuant to any such Requisition as aforesaid^ the 
Directors of such Company shall not be required to call any further 
Meeting of such Company upon any further Requisition for the like 
Object until Twelve Months shall have elapsed since the holding of 
such previous Meeting. 30 

After He- IV. And be it, enacted. That aft«r any such Meeting had been 

ceipt of Re- called by the Directors, or after the Receipt of any such Requisition as 
Directors not aforesalid, it shall not be lawful for the Directors to make any Payments 
to make any Q^^ Qf ^^e Monies of the Company for the Purposes of the Railway 
ex^cept^ under proposed to be abandoned, except in discharge of bond fide Debts or* 35 
existing Lia- Liabilities, or in performance of Contracts or Engagements previously, 
to enter ^nto entered into, and in payment of the Expenses of calling and holding 
new Cori- such Meeting, nor to enter into any Contracts or Engagements on 
make'n'ew ^ behalf of the Company with respect to the Railway so proposed to be 
C^lls. abandoned, nor to make any Calls, nor to register the Transfer of any 40 

Shares, until the Meeting called as aforesaid shall have determined 

whether such Application sh^U be made. 

V. And 
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V. And be it enacted, That the calling of any such Meeting shall Mode of 
be by public Advertisement in the Manner required or Usually ?^^^^ ^^^' 
adopted for advertising the Extraordinary General Meetings of such signifying 
Company, and where such Meeting is called by the Directors of ^f^t^e^ghare- 
5 the Company a Circular Letter shall be sent by the Post addressed holders to the 
to each of the registered Shareholders of such Company, according to App^»<»t»on- 
his registered Address or other known Address, Seven clear Days 
at least before the holding of such Meeting, and stating that a 
General Meeting of the Shareholders of such Company will be held 
10 at a Time and Place mentioned in such Circular, for the Purpose 
of determining whether Application shall be made to the Com- 
missioners of Railways that such Railway or the Part thereof 
specified in such Notice may be abandoned, and requesting 
such Shareholder to' signify his Assent to or Dissent therefrom, 
15 which may be according to a Form to be contained in such Circular 
Letter, which Form shall be to the Effect set forth in the Schedule 

ler either 

he Secre- 

siforesaid, 

20 eof ; and 

•ectors or 
nify their 
dther by 
d to the 
25 of such 

Form set 
reholders 



VL And be it enacted, That at the Meeting so to be called as The Number 
30 aforesaid the Scrutineers to be appointed as herein-after mentioned of the Share* 
shall cast up the Amount of Shares held by Shareholders assenting J^t^ ^ 
to the making of such Application, and the Aniount of Shares diasenting to 
held by Shareholders dissenting therefrom, whether such Assent td^^Tby 
or Dissent have been signified by the Shareholder sending to the Scrutineers, 
35 Secretary of the Company such Form as aforesaid, signed by him, to the^Chafr^ 
or by such Shareholder attending such Meeting, and delivering man. 
in the same to the Chairman thereof, and such Scrutineers shall report 
to the Chairman the Amount of Shares of the Shareholders assenting to 
such Application, and the Amount of the Shares of those dissenting , 
40 therefrom, and the said Chairman shall thereupon publicly announce 
to the Meeting, the said Amounts respectively, and shall state .. 
whether or not the Holders of Three Fifths of the whole of such 
Shares represented in manner aforesaid at the Meeting consent to 
usch Application : Provided always, that in computing the Amount 
334. of 
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4 Railways Abandonment. 

Shares represented in manner aforesaid at the Meeting consent to 
such Application : Provided always, that in computing the Amount 
of Shares of the Shareholders assenting or dissenting as aforesaid no 
Share shall be taken into account the Holder whereof shall not have 
been duly registered, or who shall not have paid all the Calls then 5 
due by him upon all the Shares held by him, unless such Calls shall 
have been made within Three Months prior to the holding of such 
Meeting, or if such Meeting be held pursuant to a Requisition of 
Shareholders as herein-before provided, then Three Months prior to 
the Day on which such Requisition was presented to the Directors. 10 

VII: And be it enacted. That the Chairman of the Directors of such 
Company, if present, or in his Absence the Deputy Chairman, if any, 
of such Directors, shall be the Chairman of such Meeting as aforesaid, 
or if neither such Chairman nor Deputy Chairman of the Directors be 
present, any Shareholder chosen for that Purpose by a Majority of the 15 
Shareholders present at the Meeting shall be the Chairman thereof. 

VIII. And be it enacted, That at every such* Meeting the Share- 
holders present thereat shall elect Three Shareholders of the Com- 
pany to be Scrutineers for the Purposes aforesaid, and in electing such 
Scrutineers each Shareholder shall have One Vote only, and shall 20 
vote for One Scrutineer only ; and the Decision of such Scrutineers, 
or of any Two of them, upon any of the Matters hereby intrusted 
to them, shall be final m all respects. 

IX. And be it enacted. That for the Pmpose of receiving the 
Report of the said Scrutineers the Chairman of such Meeting may, 25 
if he think fit, on the Application of any One of such Scrutineers, and 
he shall, if required by more than One of such Scrutineers, adjourn 
such Meeting to some Time to be appointed by him, not less than 
One clear Day nor more than Seven clear Days from the Day of 
holding such Meeting. 30 

Certificate X. And be it enacted, That a Certificate under the Hand of the 

of the Chair- Chairman of the Meeting, stating that such Meeting as aforesaid has 

Evidence. heen duly held, and such Consent given as aforesaid in Cases where 

the same is given, shall within One Week after the Day of holding 

such Meeting be deposited in the Office of the said Commissioners of 35 

Railways. 



Meeting to 
elect Scra- 
tineers. 
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XI. Provided alwiays, and be it enacted, That if it appear to any of 
the Shareholders of any such Company who shall have signed any 
such Requisition, or been present at any such Meeting as aforesaid 
at which the Prc^osal to apply to the said Commissioners to autho- 40 
rize the Abandonment of the whole or Part of a Railway shall have 
been negatived or alleged to be negatived, either that such Meeting 

was 
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was not duly called, or that the Sense thereof was not duly taken hetn fkiriy 
according to the true Intent and Meaning of this Act, and that if ^'^^"f^L 
such Meeting had been duly called, and the Sense thereof duly the Commia- 
taken, the Consent of such Meeting to the proposed Applicatioii "^°^"- 
5 would have been given, it shall be lawful for any such Shareholders, 
hot being less in Number than Five, and holding in the aggregate 
not less than One Twentieth of the Capital or Stock of the Com- 
pany, consisting of Shares or Stock wherfeon all Calls for the Time 
being have been paid up, and which Shareholders ishall have paid all 

10 the Calls then due on the Shares held by them, to apply to the 
said Commissioners, setting forth in Writing the Grounds on which 
they complain of the Decision dlleged to have been come to at 
such Meeting as aforesaid, and praying that a fUrther Meeting 
may be called, and if it appear to the said Commissioners (after 

15 hearing the Parties complained of, if they desire to be heard,) 
that there is good Reason to believe that if such Meeting had been 
duly called, and the Sense thereof duly taken, the Consent of such 
Meeting to the proposed Applicatidn to the said Commissioners 
would have been given, the said Cdhimissioners shall certify their 

20 Judgment to that Effect, and shall direct a further Meeting to be 
called by the Directors of such Company at a Time iafad Place to be 
appointed by the said Commissioners, and the said Directors shall 
call such Meeting accordingly, or in default thereof it shall bfe lawful 
for the Shareholders who complained to the said Commissioners of 

25 the Proceedings of the former Meeting to call such Meeting, and all 
the Provisions of this Act shall apply to any further Mieeting so 
directed to be called in like Manner as to any origind Meeting 
herein-before authorized or required to be called. 

XII. And be it enacted, That if at any such Meeting aliy Railway if Meeting 
30 Company shall determine, as herein-before mentioned, that such Ap- <ietennme 

plication as aforesaid shall be made, or if the said Conlmissionerd shdl cation shall 
certify as aforesaid their Judgment, that if such Meeting had been ^® ™»d^ ^'^' 
duly called and the Sense thereof duly taken the Consent of such to^p^"^^ 
Meeting to the proposed Application to the said Commissioners meanwhile, 

35 would have been given, then, as from the Date of the Resolution so 
come to at such Meeting, or the Date of the said Certificate, as the 
Case may be, the Directors of such Company shall not have Power 
to proceed any further with the making of the Railway, or the Part 
thereof so proposed to be abandoned, until the Decision of the Com- 

40 missioners of Railways with respect to such Application be niade, 
and then only in accordance with such Decision. 

XIII. And be it enacted. That if it appear to the siid Commissioners Commission- 
that there are sufficient Grounds for entertaining such Application, ®" ^1^^* 

417. B the ^*^' 
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Advertise- the said 'Commissioners shall require and direct the Company making 
pKiMtion, ^' **^^ ^^^^ ^ &^^ Notice of such Application having been made, by 
Advertisement inserted, in a Form to be approved of by the said 
Commissionei^, once in the London, Edinburgh, or Dublin Gazette, 
according as the Railway or Part of the Railway proposed to be 5 
abandoned is situate in England, Scotland, or Ireland, and once in 
each of Three successive Weeks in some Newspaper published or 
circulating in each County in which any Part proposed to be aban- 
doned of such Railway is situated, and affixed for Three successive 
Sundays on the principal outer Door of the Church or Churches of 10 
every Parish in which any Part of such Railway where the whole 
is proposed to be abandoned, or in which any Part proposed to be 
abandoned, is situate, and in Ireland such Notice shall also be affixed 
to the Roman Catholic Chapel, and where there shall be no such 
Church or Chapel on some public or conspicuous Place of such 15 
Parish, and every such Notice shall set forth within what Time and 
in what Manner any Person who thinks himself aggrieved by any 
such proposed Abandonment, and who desires to object thereto, may 
bring sjlch Objection before the Commissioners. 
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XIV. And be it enacted. That, for the Purpose of ascertaining the 20 
State and Condition of the Company making any such Application,, 
and of inquiring into the Expediency of the proposed Abandonment 
of Railway, and of determining the Terms and Conditions on which 
the same may be authorized by them, it shall be lawful for the 
Commissioners of Railways, by themselves or by any Officer ap- 25 
pointed and specially empowered by them for that Purpose, to inspect 
the Books of Accounts, Minutes of Proceedings, or any other Books, 
Papers, or Documents in the Possession or Control of such Com- 
pany, and also, if they see fit so to do, to send, at the Expense of 
such Railway Company, or at the Expense of any Person who applied 30 
to them for that Purpose, an Officer to be appointed by them to 
inspect the Railway or proposed Railway or Work so proposed to be 
abandoned, and to collect Evidence on the Spot relative to such 
Abandonment ; and if any such Company, or any of their Officers 
or Servants, shall refuse such Inspection by the said Commissioners^ 35 
or any Officer appointed and specially empowered by them for that 
Purpose, or refuse or wilfully neglect to produce to the said Com- 
missioners or any such Officer, on Demand, any Books, Papers, or 
Documents, in the Possession or Control of such Company, every 
such Company shall for every such Refusal or Neglect forfeit to Her 40 
Majesty the Sum of Twenty Pounds, and a further Sum of Five 
Pounds for^every Day during which such Refusal or wilful Neglect 
shall be continued. 



XV. And 
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. XV. And be it enacted, That upon Proof to the Satisfaction of Commwion- 
the said Commissioners that such Notice has been duly given, and ^ays may by 
after the Expiration of the Time therein appointed for bringing Ob- Warrant au- 
jections before the said Commissioners, and after considering all the Abandon-* 
5 Objections, if any, brought before them, the said Commissioners may, ™ep* o^thc 
if they think fit, and upon such Terms and Conditions as they think p^^J ^^ 
fit, by Warrant under their Seal, and signed by Two or more of the Railway de- 
said Comnriflsioners, authorize the Abandonment of the Railway or warrant * * 
Portion of Railway described in such Warrant. 

10 XVI. Provided always, and be it enacted. That in considering the In consider- 
Objections which may be made by any of the Shareholders of any J?^ Objec- 
Railway Company to the proposed Abandonment of a Part only of Shareholders 
the Railway of such Company, and in determining the Terms and ^J**^*^ 
Conditions on which the said Commissioners may think fit to autho- ment, Com- 

15 rize any such partial Abandonment, the said Commissioners shall m^Mionersto 
have re^rd to the local Situation of the Lands and Residences of to localXir- 
the Shareholders so objecting with reference to the Portion of Rail- cumstancei. 
way proposed to be abandoned ; and in the Case of any such Share- Power to 
holders being original Subscribers to the Undertaking, and not being *^^^"^ 

20 Solicitors, Agents, or Engineers employed in promoting the same, Sharctofthe 
and whose Places of Residence or Lands are adjoining or near the 0*>j««t^ >» 
Line of the Portion of Railway so proposed to be abandoned, it shall 
be lawful for the said Commissioners, if they think fit so to do, in 
any Direction which (under the Provision herein-after contained) 

25 they may give for reducing the Capital of the Company authorized 
to construct such Railway, to provide, at the Request of any such 
last-mentioned Shareholders, that the nominal Amount of the Shares 
held by them in such Company may be reduced to the Ampunt ^ 

then -^ready paid up by them respectively, or to such other Extent 

30 as Uie said Conamissioners may thii^ fit to order in that Behalf, or 
tKe said Commissioners may, at the like Requetst, direct any such 
Shares to be cancelled, and a Part of the Monies that may have 
b^en paid up in respect of such Shares, bearing suqh Proportion to 
the whole as the said Commissioners having regard to all the Circum- 

35 stances of the Case shall think fit to determine, to be repaid to such 
Shareholders. 

XVII. And be it enacted. That within One Month after the Day Abandon- 
on which any such Warrant as aforesf^id is granted by the said Com- ^^\o^i|e^*' 
missioners the Railway Company to which the same applies shall advertised, 
40 cause Notice therepf to be inserted in the London, Edinburgh^ or ^^^^^T***^* 
Publin Gazette, according as the Railway or Part of Railway men- pany for 
tioned therein is situate in England, Scotland, or Ireland, and once ^^™?^' 
in each of Three successive Weeks in some Newspaper published or sent in. 
334. circulating 
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circulating in each County in which any Part of such abandoned 
Railway is situate, and to be affixed for Three successive Sundays on 
the principal outer Door of the Church or Churches of every Parish 
in which any such Part of such Railway is situate, and in Ireland 
such Notice shall also be affixed to the Roman Catholic Chapel, and 5 
where there shall be no such Church or Chapel, on some public or 
conspicuous Place of such Parish ; and every such Notice shall 
require all Persons having any Claims or Demands upon the said 
Company for Compensation or otherwise by reason of the Abandon- 
ment of Railway authorized by such Warrant to transmit the State- 10 
ment of such Claims or Demands to the Secretary of such Company, 
at the Office or usual Place of Business of the same Company, within 
Four Months from the Date of such Warrant. 

Commis- XVIII. And be it enacted, That, upon Proof to the Satisfaction of 

Railways to the said Commissioners that Notice of such Warrant has been duly pub- 15 
certify the lished in manner herein-before required, the said Commissioners shall 
caUon^of the certify the same accordingly ; and such Certificate shall be received in 
Notice of the all Courts of Justice or elsewhere as Evidence that such Notice was 
duly published as aforesaid. 

After the XIX. And be it enacted, That afler the granting of any such 20 

Warrant the Warrant, and the Publication of such Notice thereof as aforesaid, the 
Company to Company shall (subject to the Provisions herein-afler contained) be 
from lIii^ released from all Liability to make; maintain, or work the Railway 
bilitytomake mentioned in such Warrant, or the Part thereof thereby authorized 
the Railway. ^^ ^ abandoned, or to purchase any of the Lands required for the 25 
making thereof, or to complete the Purchase of any such Lands for 
the Purchase of which Notice may have been given, or any Contract 
entered into, by or on behalf of the Company, or to complete any 
Contract for or concerning the making, maintaining, or working of 
the Railway so to be abandoned, or any other Contract relating to 30 
the Railway or Part of Railway so authorized to be abandoned 
which by reason of such Abandonment cannot be performed : Pro- 
vided always, that nothing in this Act contained shall extend to 
release the Company from any Liability to complete the Purchase of 
any Land for the Purchase of which any Contract may have been 35 
entered into by or on behalf of the Company, and which Contract 
may have been in part performed, or by virtue or in pursuance of 
which a specified Sum or Price as the Consideration for the Purchase 
of the Lands thereby agreed to be sold to or taken by the Company 
shall have been fixed or ascertained previously to the passing of this 40 
Act, notwithstanding the Time for the Completion of the Purchase 
named in such Contract shall have been subsequently extended by 
Agreement or Arrangement with the Company. 

XX. Pro- 
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XX. Provided always, and be it enacted, That in ev6ry Case in Compensa- 
which before the granting of any such Warrant any Notice hath ^ade where 
been given or Contract entered into by or on behalf of the Com- Contracts 
pany named therein for purchasing any Lands which such Company ^*^^^j°t 
6 were by the Acts relating thereto empowered to purchase for the or Notice 
Purpose of constructing the Railway or Portion of Railway so autho- ^^^®°" 
rized to be abandoned, and from which Contract such Company 
would be relieved under the Provisions herein-before contained, or 
where any Contract hath been entered into for or concerning the 

10 constructing, maintaining, or working of the Railway or Part of Rail- 
way so authorized to be abandoned, or any other Contract relating 
thereto, which by reason of such Abandonment cannot be performed, 
the Company shall make to the Owners or Occupiers of and other 
Parties interested in such Lands, or being Parties to such Contracts 

15 as aforesaid. Compensation, to be determined by Arbitration as 
herein-after mentioned, for all Injury or Damage, if any, sustained 
by such Owners, Occupiers, and other Parties by reason of such 
Purchase not being completed pursuant to such Notice, or by reason 
of such Contract not being performed. 

20 XXI. And be it enacted. That where any Railway or Part of a Compensa- 
Railway so authorized to be abandoned shall have been then made jJ^^nj^Landl 
or commenced, such Company shall make to the Owners and Occu- owners in 
piers of the Lands adjoining the Railway or Part of a Railway so ^ ^mmo^^' 
conunenced or made, and authorized to be abandoned. Compensation, tion Works. 

25 to be determined by Arbitration as herein-after mentioned, for all such 
Injury or Damage, if any, as shall be sustained by such Owners or 
Occupiers by reason of the Omission to make Gates, Passages, Drains, 
Watercourses, Bridges, and such other Works, for the Accommo- 
dation of Lands adjoining the Railway, as such Company would 

30 have been required to make if such Railway had not been allowed 
to be abandoned. 

XXII. And be it enacted. That where the Line of any Railway so WhereRoads 

authwized to be abandoned shall have been wholly or partially laid can^edacross 

out, and any Road shall have been carried across such Line of Rail- abandoned 

35 way by means of a Bridge or Tunnel over or under such Railway, ^aTbymean 

which Bridge or Tunnel the Company to whom such Railway belonged of a Bridge 

would, in case the same had not been abandoned, have been liable to compan^'to 

keep in repair, then in every such Case, except where sudi Bridge or make Com- 

Tunnel shall, with the Permission of the said Commissioners, be P«°s*^>J>"» *» 
' ' lieu of keep- 

40 by such Company removed, and such Road restored to the like ing Bridges, 
or an equally convenient and good State as the same was in *c-»»/ep"r, 

*■ ** o except where 

before it was interfered with by the Makers of such Railway, to the Road is 

the Satisfaction (in case of Difference between such Company and ^^^^ *^ 

334. C the State, 
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the Own^ or Persons having the Management of such Roa^) of 
the Commissioners of Railways, such Company shall pay to the 
Owner of such Road, if it be a private Road, or to the Thistees, 
Surveyors of Highways, or other Persons having the Management 
of such Road, if it be a Turnpike or other public Road, a Sum of 5 
Money, to be determined by Arbitration as after mentioned, in lieu 
and dischai^e of their Liability to keep such Bridge or Tunnel, and 
also the Roadway over the same, in repair. 

Compensa- XXIIL And be it enacted, That every Sum so to be paid as last 
twntoTrus- nforesaid to such Trustees, Surveyors, or other Persons as aforesaid 10 
Overseer* of shall be by them forthwith paid over to the Treasurer of the County 
publicRoads, ^^ere the Bridge or Tunnel in respect of which such Sum was paid is 
applied. situate, and shall be by him invested in Consolidated Bank Annuities 
or other Public Securities, and the Dividends or Income thereof shall, 
until Parliam^it shall otherwise provide, be applied in the Mainte- 15 
nance of the Bridge or Tunnel in respect whereof the same was paid, 
in such Manner as the Justices in Quarter Sessions having Jurisdiction 
where such Bridge or Tunnel is situate shall order. 

Tbe Amount XXIY. And be it enacted. That the Amount of the Comp^isation 
ffl!^"to^ so to be made in the several Cases aforesaid shall be determined, 20 
settkd b^ in case of Difference, by Arbitration, in the Manner provided by the 
^?9 VicT* ^^^^ys Clauses CkMisolidation Act, 1845, or the Railways Clauses 
c 20.88. 136 Consolidation Act, Scotland, 1845, as the Case may require, and for 
i^^^^^'r.^ that Purpose all the Clauses of the said Railways Clauses Consolida- . 
e. 33. 88. 119 tion Acts with respect to the Settlement of Disputes by Arbitration 25 
to 129. shall be deemed to be incorporated with this Act : Provided always, 

Compensa- *^*' ^^ ^^^^ Railway Company shall be liable to make any Compel- 
tioii to be sation in respect of Damage alleged to have been sustained by reason 
Twelvf **"'" of the Abandonment of the Railway or Part of the Railway, or tbe 
Months after Non-completion of any Contract of such Company in aay of the 30 
^r"w^^'nf Cases aforesaid, imless the Claim for such Compensation shall have 
for Abandon- been made within Six Months after the Publication in the Gazette 
meat. of the Notice of the Warrant for such Abandonment as herein-before 

provided. 

Sffiib^ XXV. Provided also, and be it enacted. That the Authority so as 35 

for Damage aforesaid given for abandoning the making of any sudi Railway 

r^dr °^ ^*^ ^^ ^ Railway shall not prejudice or aflTect the Right of the 

Entry on Owner or Occupier of any Lands to receive from such Company 

L^ds for Compensation for any Damage that may have been occasioned by the 

Levels, &c. Entry of such Company upon such Lands, for the Purpose of sur- 40 

8 & 9 Vict, veying and taking Levels, and of probing or boring to ascertain the 

8&9Vict Nature of the Soil^ cwr of setting out the Line of the Railway, pur* 
ci9. S.8S. suant 
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suant to the Provisions for that Purpose in the Lands Clauses Con- 
solidation Act, 1845, and the Lands Clauses Consolidation Act 
(Scotland), 1845, contained. 

XXVL And be it enacted^ That all the Lands acquired by such Land* pur- 
5 Company for the Pmposes of the Railway or Part of Railway so R^^y ^^ 
authorized to be abandoned shall be sold by such Company within Company to 
the Time limited or prescribed for that Purpose in the Warrant autho- j^^ ^*^}Jjj^^' 
rizing the Abandonment of such Railway, and if no Time be therein Time, 
prescribed for that Purpose, tiien within Two Years from the Date of 8 &9 Vict 
10 sudi Warrant, in the Manner prescribed by the said Lands Clauses ^ 132. 
Consolidation Acts with respect to the Sale of superfluous Lands i and 8 & 9 Vict. 

C 19 88. 120 

for that Purpose all the Clauses of the sjdd last-mentioned Acts with 1*24?. 
respect to the Lands acquired by the Promoters of the Undertaking 
under the Provisions of their special Act, but which are not required 

15 for the Purposes thereoj^ shall be deemed to be incorporated with 
this Act: Provided always, that the Offer to be made by the 
Railway Company pursuant to the said Acts to sell such Lands to 
the Person entitled to the Lands from which the same were severed 
shall be made at a Price or Sum not greater than the Price or Sum at 

20 which such Lands were purchased by such Company. 

XXVIL And be it enacted. That when the said Commissioners of Where Part 
Railways, by any such Warrant as aforesaid, authorize the Abandon- ,^8^au^orked 
ment of a Part only of the Railway of any Railway Company, the}^ to be aban- 
may, if they think fit, require that the Capital authorized to be raised coMii^^ 

25 by such Company in respect of such Railway shall be reduced to sioners may 
such Extent and in such Manner as the said Commissioners think fit, ^"'J^ J^^^ 
but not so as to affect any Part of such Capital which shall then have reduced. 
be^i paid up or called for, and so that such Reduction do not bear 
a greater Proportion to the whole Capital so authorized to be raised 

30 than the Cost of the Part of the Railway so authorized to be abandoned 
would have borne to the Cost of the whole Railway; and they may 
also, if they think fit, in like Manner reduce the Amount which such 
Company are authorized to borrow on Mortgage or Bond, and every 
such Reduction shall be expressed in the said Warrant ; and in every 

35 such Case the Capital of such Company, and their Power of borrow- 
ing Money, shall be reduced and limited in conformity with the 
Directions for that Purpose contained in such Warrant; and such 
Company shall have all the same Powers for enforcing the Pajmtient of 
Calls in respect of the Shares in the Capital when reduced in the 

40 Manner required by the said Commissioners, and for enfcH-cing the 
Foafoiture of any such Shares in de&ult of Payment of such Calls, 
as such Company would have had in respect of the original Capital 
of such Company if this Act had not been passed. 

334. XXVIII. And 
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After War- XXVIIL And be it enacted, That after the granting of any such 
Abandon- Warrant as aforesaid. for the Abandonment of the whole Railway of 
raent of the any Railway Company the Powers of such Company for the Con- 
^**^*th^"*' struction, Maintenance, and Management of such Railway shall cease, 
Powersof the and such Company shall continue to exist only for the Purpose of 5 
Company arc ^vvinding up their Affairs, and they shall accordingly, subject to the 
except for Provisions herein contained with respect to the Sale of Lands acquired 
winding up. \yy gQ^h Company for the Purposes of their Railway, proceed with all 
convenient Speed to collect and to convert into Money all their 
Property and Effects, and shall in the first place pay and satisfy all lO 
their Debts and Liabilities, and after full Payment and Satisfaction 
thereof shall distribute the surplus JFunds among the Shareholders 
of the Company in proportion to their Shares and Interests therein, 
and for the Purposes aforesaid all the Powers of such Company shall 
continue in full Force and Effect ; and when and so soon as the same 15 
shall have been fully accomplished, such Company shall be dissolved, 
and cease to exist. 
Clau3E a. 

riT^2Ticf XXIX. And be it enacted. That notwithstanding the Provision in 
C.45. and the Joint Stock Companies Winding-up Amendment Act, 1849, ex- 
12 & 13 Vict cepting Railway Companies incorporated by Act of Parliament from 20 
apply to the t^e Application of the Joint Stock Companies Winding-up Act, 1848, 
Winding-up the said Two several Acts shall nevertheless apply to any Railway 
way°^onf- Company incorporated by Act of Parliament in respect of which an 
pany, where Order may have been made by the Court of Chancery for winding up 
for such *^^ Affairs of such Company previous to the passing of the said Joint 25 
Winding-up Stock Companies Winding-up Amendment Act, 1849, and the Pro- 
prior^o^- ceedings for winding up the same shall proceed and be carried on 
ingofsaid under the said Joint Stock Companies Winding-up Act, 1848, and 
the said Joint Stock Companies Winding-up Amendment Act, 1849, 
or either of them. 30 



Acts. 



When War- XXX. And be it enacted. That where any such Warrant as 
cranked for ° aforesaid shall have been granted for the Abandonment of the whole 
abandoning Railway of any Railway Company in England or Ireland, any Share- 
Railwa^*^ holder of such Company may present a Petition under the Joint Stock 
Shareholders Companies Winding-up Act, 1848, or any Act for the Amendment of 35 
may petition g^jj^ ^^j.^ fQj. j-jj^ winding up of the Affairs of such Company under 
up, under the the said Act, and for that Purpose the Railway Company whose Rail- 
* ^^^ 12 Vict yf^y jg gQ authorfzed to be abandoned shall, if the Court shall think fit 

so to order, (notwithstanding anything to the contrary thereof in the 
12 & 13 Vict said Joint Stock Companies Winding-up Act, or in the Joint Stock 40 
p. 108, Companies Winding-up Amendment Act, 1849,) be deemed to be a 

Company to which the said Act applies. 

XXXI. An4 
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XXXI. And be it enacted, That in the event of the Affairs of any in case of ■ 
such Company being wound up under any such Petition, the Compensa- Petition for 
tion herein-before directed to be given to the Owners and Occupiers of Landowner* 
Lands and others in respect of the Damage sustained by them by are tobe 
5 reason of such Abandonment in the Cases herein-before mentioned, creditors in 
or by reason of the Non-completion of any such Contract as aforesaid, respect of 
or otherwise, shall be deemed a Demand claimed from, and when sation^^^n' 
ascertained in the Manner provided by this Act a Debt due from, such by this Act, 
Company, and the Party by whom such Compensation is claimed shall 
10 be deemed a " Creditor** within the Provisions of the said Joint Stock 
Companies Winding-up Act ; and in case any Lands purchased by 
such Railway Company shall be sold by the Official Manager under 
the said Act, they shall be sold in the Manner and subject to the 
Provisions contained in this Act. 

15 XXXII. Provided always, and be it enacted. That this Act, or any Act not to af- 
Proceeding thereunder, shall not prejudice or affect any Action or ^^ Suits. ^ * 
Suit or other Proceeding at I^aw or in Equity commenced before the 
Eleventh Day of February One thousand eight hundred and fifty, or 
any Action or Suit brought in connexion with and during the De- 

20 pendence of and involving the same Matter with such Action or 
Suit, but all such Actions and Suits and other Proceedings shall be 
proceeded with, and Judgments recovered, and Rules, Orders, and 
Decrees made therein shall be enforced, as if this Act had not been 
passed. 

25 XXXIII. Provided always, and be it enacted. That nothing in this Nothing 
Act contained shall extend or be constnied to extend to authorize the authorize 
Abandonment by any Company of any Railway or Portion of a Abandon- 
Railway, or other Works, which such Company has agreed under its RaUway^"^ 
Corporate Seal to make and construct, according to any Agreement agreed to be 

30 entered into either with any Individual or with any other Company, ^^i"^ouT*^ ' 
unless such Individual or Company shall consent in Writing to such Consent. 
Abandonment. 

XXXIV. And be it enacted. That in each Case in which the said Commis- 
Commissioners authorize the Abandonment of the whole or a Portion Jepor^to" 

35 of a Railway, they shall, within Ten Days after issuing their Warrant Parliament 
for that Purpose, if Parliament be then sitting, or if not, then as soon donment ^"' 
thereafter as Parliament meets, lay before both Houses of Parliament authorized 
a Copy of every such Warrant accompanied by such Report and ^^ ^^^^' 
Observations as shall in the Judgment of such Commissioners set 

40 forth and explain the Reasons for their Award and Warrant in every 
such Case as aforesaid. 

334. D XXXV. And 
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Act not to af- 
fect Actions 
or Suits. 



Nothing 
herein to 
authorize 
Abandon- 
ment of any 
Railway 
agreed to be 
constructed, 
wit)iout 
Consent 



Conunis- 
i^ioners to 
report to 
Parliament 
where Aban- 
donraent 
authorized 
by them. 



Interpreta* 
tion of 
Terms. 



Number : 



Company, and the Party by whom such Compensation is claimed shall 
be deemed a " Creditor ^ in England or Ireland within the Provisions 
of the said Joint Stock Companies Winding-up Act, or in Scotland 
within the Provisions of the said recited Act of the Second and 
Third Years of the Reign of Her present Majesty ; and in case any 5 
Lands purchased by such Railway Company shall be sold by the 
OflScial Manager under the said Act, they shall be sold in the 
Manner and subject to the Provisions contained in this Act. 

XXXV. Provided always, and be it enacted. That this Act, or any 
Proceeding thereunder, shall not prejudice or affect any Action or 10 
Suit or other Proceeding at I^aw or in Equity commenced before the 
Eleventh Day of February One thousand eight hundred and fifty, or 
any Action or Suit brought in connexion with and during the De- 
pendence of and involving the same Matter with such Action or 
Suit, but all such Actions and Suits and other Proceedings shall be 15 
proceeded with, and Judgments recovered, and Rules, Orders, and 
Decrees made therein shall be enforced, as if this Act had not been 
passed. 

XXXVI. Provided always, and be it enacted. That nothing in this 
Act contained shall extend or be construed to extend to authorize the 20 
Abandonment by any Company of any Railway or Portion of a 
Railway, or other Works, which such Company has agreed under its 
Corporate Seal to make and construct, according to any Agreement 
entered into either with any Individual or with any other Company, 
unless such Individual or Company shall consent in Writing to such 25 
Abandonment. 

XXXVII. And be it enacted. That in each Case in which the said 
Commissioners authorize the Abandonment of the whole or a Portion 
of a Railway, they shall, within Ten Days after issuing their Warrant 
for that Purpose, if Parliament be then sitting, or if not, then as soon 30 
thereafter as Parliament meets, lay before both Houses of Parliament 

a Copy of every such Warrant accompanied by such Report and 
Observations as s&all in the Judgment of such Commissioners set 
forth and explain the Reasons for their Award and Warrant in every 
such Case as aforesaid. 35 

XXXVI II. And be it enacted. That the following Words and 
Expressions in this Act shall have the Meanings hereby assigned to 
them, unless there be something in the Subject or Context repug- 
nant to such Construction ; (that is to say,) 

Words importing the Singular Number only shall include the 40 
Plural Number, and Words importing the Plural Number only 
shall include also the Singular Number : 

Words 
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Words importing the Masculine Gender shall extend to Females : Gender : 
The Word " Person ** shall include Body Corporate : « Person :" 

The Word "Lands" shall include Messuages, Tenements, and «< Lands:" 

Hereditaments : 
5 The Word " Railway " shall include all Works, Buildings, and « Railway : * 

Undertakings, authorized to be constructed or carried on in 

connexion with the Railway or belonging thereto : 
The Word " Shares " shall include Stock : « Shares •;• 

The Word " Month " shall mean Calendar Month. « Month." 

10 XXXIX. And be it enacted, That in citing this Act in other Acts Short Title. 
of Parliament, and in legal and other Instruments and Proceedings, 
it shall be sufBcient to use the Expression " The Abandonment of 
Railways Act, 1850.** 

XL. And be it enacted, That this Act may be amended or repealed Act may be 
15 by any Act to be passed in the present Session of Parliament. amended, &c. 



SCHEDULE referred to by the foregoing Act. 



0) 

Name of Railway. 



Name oi Shareholder. 



(1.). 

No. and Amount 

of Shares or Stock 

held by him. 



(2.) 

Whether assenting 
or dissenting. 



(1.) The Secretary will insert these Particulars. 
(2.) In this Column the Shareholder will write the Word " assenting" 
or " dissenting,** as the Case may be, and sign his Name thereunder. 
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AMENDMENT MADE BY THE LORDS 

TO THE 

AMENDMENTS MADE BY THE COMMONS, 

WITH THEIR REASONS. 



The Lords agree to the Amendments made by the Commons as 
far as Page 8. Line IL 

The Lords disagree to the Amendment made by the Commons in 
Page 8. Line U., being to leave out from ("performed**) to ("Pro- 
" vided *) in Line 23., for the following Reasons : 

Because the Monies covenanted to be paid by the Company in 
the Contracts therein mentioned will have been rightfully 
considered by the Landowners to have been secured to them, 
and Settlements may have been entered into, or other Lands 
agreed to be purchased, on the Faith of receiving the same, 
from which Engagements the Parties will be unable to release 
themselves. 

Because, inasmuch as those Landowners with whom the Com- 
pany have fulfilled their Contracts cannot be required to 
refund any Portion of the Sums received by them, the pro- 
posed Release of the Company from their Contracts to the 
other Parties would operate unequally, and would be generally 
most imjust to those who had treated the Company with the 
greater Indulgence in not having pressed for immediate 
Payment. 

Because where extravagant Engagements may have been entered 
into to very large Amounts with Parties whose Properties in 
consequence of the Abandonment of a Line will be altogether 
freed from that Injury for which such Compensation was 
awarded, it will be open to the Company to apply to Parlia- 
ment for special Powers, in order to enable them to come to a 
fair Settlement of such Claims, and it is better that this 
Necessity should be incurred in such exceptional Cases, than 
that the Principle of the Protection afforded in the Proviso 
should be abandoned in a general Act. 

The Lords agree to the rest of the Amendments made by the 
Commons to the said Bill. 



575. 
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Railway Audit Bill 

(No. 2.) 

ARRANGEMENT OF CLAUSES. 



To what Railway Companies this Act to apply ; Sect. 1. 
Uniform Accounts to be kept by Railway Companies ; 2. 

Shareholders in every Railway having a paid-up Capital of 100,000/. 

or upwards may annually elect a Delegate ; 3. 
No Director or Officer of any Railway Company to be elected a 

Delegate; 4. 

Delegates to continue in Office for One Year ; 5. 

Secretary to transmit Certificate of Election of Delegate to Commis- 
sioners of Railways ; 6. 

First Meeting of Delegates, and Election of Chairman ; 7. 

Election of Chairman to be certified to Conmiissioners of Rail- 
ways; 8. 

Meetings of Delegates ; 9« 

Notice of Meetings j 10. 

If Chdrman not present at any Meeting, One of the Delegates to be 
elected to preside; 11. 

Quorum at Meetings ; 12. 

Adjournment of Meetings; 13. 

Scale of votmg at Meetings ; 14. 

Commissioners for auditing Public Accounts to appoint One of the 
Auditors of Railway Accounts ; 15. 

Delegates empowered to elect Auditors ; Election of Auditors to be 

certified to Railway Conmiissioners; 16. 
In Election o£ Auditors, Delegates to have double the usual Number 

of Votes, and may give all to One Candidate or distribute them ; 

17. 
If Delegates fail to elect, Comnussioners for auditing Public Accounts 

may appoint Auditors ; 18. 
Conmiissioners of Railways to publish such Election or Appointment 

in the London Gazette; 19* 
Two Auditors to be a Quorum ; 20. 
Auditors to provide an Office ; 21. 
Secretary and other Officers to be appointed by Auditors ; 22. 

473. ' a Auditors, 



Digitized by 



Google 



2 Railway Trc^. 

The Words *^ Commissioners of Railways ** shall mean the Com- 
missioners empowered tod acting under an Act passed in the 
9&10 Vict. Niiith and Tenth Years of Her present Majesty, intituled "An 

^' ^^^' " Act for constituting Commissioners of Railways :" 

The Word " Goods ** shall include Things of any Kind conveyed 5 
upon a Railway, except Minerals, and Passengers as herdn-afler 
defined : 

The Word "Passengers" shall include Horses, Carriages, and 
Luggage belonging to Persons travelling by Trains carrying 
Passengers : 10 

Words importing the Singular jfumber billy shall include the 
Plural NumW, and Words impdrtmg the Plural Number only 
shall include the Singular Number : 

Words importing the Masculine Gender only shall include Females. 

Companies IH. And be it enacted. That when any Company shall have pro- 15 
may be re- yided a Train to meet any Passenger Train on the Railway of 
stop Pas- another Company at the Junction, the latter Company shall, within 
senger Trains Qj^ Month after having received from the former Company Notice 
in Writing so to do, cause such Passenger Train to be stopped at 
the said Junction for the Purpose of carrying on the Passengers 20 
amving b^ tiie isaid ftist-mecitiott^Tmiii : Provided alws^^ that no 
such Notice shall authorize the stopping of any Mail Train, unless 
with the Consent of the Postmaster General. 

Companies iV, And be \i enacted, That when any Company shall have pfo- 

"uired^r* ^^^ ^ Passenger Train to rim to the Junction with tbe Railway of 25 

provide Pas- another Comply at their respectiVe Termini, the latter Company 

afjunSr »tallv within Oneilfow^Aaftey having received from the former Com- 

pany Notice ki Writing so to do, provide a Passenger Trcdn to carry 

on the Passengers aniving by the said first-mentioned Trsdn, and to 

run in connexion therewith. 30 

Penalty for V. Aud be it enacted, That if any Company to whdtfi any such 
not stopping Notice as aforesaid to stop or to provide Trains shall have been 
ing Trains, given shall not have complied therewith within due Time thereafter, 
such Company shall forfeit to the Company giving such Notice the 
Sum of iyiy Pounds for each Train which shall Dot have been 35 
stopped, or which shall not have been provided, pursuant to such 
Notice. 

Companies VI. A'nd be it enacted. That if any Company shall consider itself 
aggrieved by aggrieved by having 16 stop or t6 provide any Train in manner 
quirecUo iiforesaid on the Requisition of another Company, after such Ar- 40 
stop or pro. rangement shall have continued for the Space of Orte Month it shall 

be 
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. be lawful fbr them, after giving due Notice in Writing to the latter vide Trains 
Company, specifying the Stoppage or the Train objected to by them, JbeV^'^*^'^^ 
to apply to the Commissioners of Railways, who shall thereupon sioners of 
determine summarily, upon such Evidence as they shall think fit, Railways. 

5 whd:her such Stoppage or such Train shall be continued or not ; and 
in case it shall appear to the said Commissioners that the Company 
upon whose Requisition such Stoppage was made or such Train was 
provided has acted vexatiously, or that there was no reasonable 
Prospect of a remunerative Tn^c to arise from such Stoppage being 
10 made or such Train being provided, it shall be lawful for the said 

. Conmiissioners to award to the Company aggrieved such Sum as 
they shall think fit by way of Damages, to be recovered from the 
Company upon whose Requisition such Stoppage was made or auch 
Train was provided. 

15 VII. And be it enacted, That upon the Arrival of a Train at a Companies 
Junction for the Purpose of bemg forwarded along the Railway of ^ *>® ^""^ 
another Company, such Company shall, unless the Company upon Camagea of 
whose Railway such Train has travelled to the Junction shall other- ^^^^ ^om- 
wise deare, attach and carry on such of the Carriages of the Train tainklgT^ 

20 so arriving as, being a Rrst-class Carriage, shall ccmtain not less than certain Num- 
Six Passengers, or, being a Second-class Carriage, shall contain not gengers.^ 
less than Ten Passengers, or, being a Third-class Carriage, shall 
contain not less than Twelve Passengers ; and in case of their refusing 
so to do they shall forfeit to the Company requiring sudi C^^rriages 

23 to be attached, and carried on the Sum of jPfoc Pownds for every 
Carriage which they shall not so attach and cany on ; but if any of 
the Carriages of the said Tram shall contain respectively a less 
Number of Passengers than as aforesaid, then the Company about to 
carry on the Train shall be at liberty either to attach such Car- 

30 riages, or to accommodate thd Passengers contained in them in their 
own Carriages. 

VIIL And be it enacted, That if any Train running in connexion Trains ar- 
with the Train of another Company i^aU arrive at the Junction after ^y^^S ^^^ 
the Train in connexion with it has departed, owing either to the forwanded at 
35 former Train arriving after, or to the latter Train starting before, the the Expense 
Time specified in the Time Tables, the Passengers in sudi first^men- pany cau^ 
tioned Train shall be forwarded to their Destination at the Expense ^^c^ Irre. 
of the Company causing the Irregularity. ^" ^' ^' 

IX- And be it enacted. That at all Junctions of Two or more Aooommo- 
40 Railways there shall be provided, at tibe Expense of the respective <*^oii for 
Companies, proper and sufficient Accommodation for I^ssengerd «nd «id^^^at 
Goods, and for the Booking and ^Management of die l^caffic ; aad^ Junctions to 

r\Q . be proyided 
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by the Com« 
panies. 



any Dispute shall arise between the Companies as to the Nature of 
the Accommodation to be provided, or as to the Proportion of Expense 
to be borne by each Company, the same shall be determined by 
Arbitration in the Manner provided by the " Railways Clauses Con- 
solidation Act, 1845,'* with respect to the Settlement of Disputes by 5 
Arbitration. 
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X. And be it enacted, That all Companies shall furnish to each 
other when required, from Time to Time, correct Lists or Tables of 
the Times of ^ the Arrivals and Departures of their Passenger and 
Goods Trains, and shall give su£Bicient Notice of any intended Alte- 10 
rations in the Arrangement and Regulation of Trains, and shall at 
all Times furnish to Parties applying at their Booking Offices such 
Information as may be required relative to the Times of Arrivals and 
Departures of Trains ; and if in any Case Information shall be withheld 

or wrong Information shall be wilfully given at any of the Booking 15 
Offices of the Company, the Company shall for every such Offience 
forfeit to the Party aggrieved the Sum of Five Pounds. 

XI. And be it enacted, That whenever any Two Stations or Ter- 
mini are connected by more than One Railway, whether the same 
shall belong to or be under the Control of One or of more Companies, 20 
it shall not be lawful for any Company to book or convey Passengers 

or Goods by any Train by means of which, in connexion with other 
Trains, Passengers may be conveyed to their Destination by more 
than One Route, otherwise than by the shortest of such Routes, 
unless at the express Desire of the Passengers or Consigners of the 25 
Goods ; and if in any such Case as aforesaid any Company shall book 
or convey any Passengers or Goods by any other than the shortest 
Route, unless at the express Desire of the Passengers or Consigners 
of the Goods, they shall for every such Offence forfeit to the Party 
aggrieved thereby the Sum of Ten Pounds : Provided nevertheless, 30 
that in any such Case as aforesaid the Commissioners of Railways 
shall have a discretionary Power, upon the Application of any Rail- 
way Company, of relieving such Company, either wholly or partially, 
from the Obligation to book by the shortest Route, in Cases where 
it shall appear to them that the public Convenience would not be 35 
thereby affected. 

XII. And be it enacted, That every Company acting as Carriers 
shall act as Carriers to and from all Junctions with the Line on 
which they shall so act as Carriers, and receive, convey, and deliver 
all Kinds of Goods at and for, and to and from, such Junctions, as 40 
cheaply, frequently, expeditiously, and conveniently in every respect 

as they receive, convey, and deliver the like Goods at and for, and 

to 
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to and fiiom, any other Statkm on their Rdlway ; and it shall not be 
lawful for any Company acting as Carriers to farour, in the Receipt, 
Conveyance^ or Delivery of (joods, any pajrttcular Person or Company, 
to the Prejudice of any other Person or Company; and if any Company Penalty for 
5 shall in any respect fiiil to comply with any of the aforesaid Provi- Noncoiu- 
sions they shall for every such Offence fcMrfeit to the Party aggrieved 
thereby the Sum of Fiftj/ Pounds. 

XIIL And be k enacted. That when Goods rfmll have been con- Goods 
veycd . to a Junction in the Wliggons of any Company, for the arrirfng at 

10 Purpose of being forwarded along the Railway of another Company, Junctions to 
it shall be lawful for the Company which shall have conveyed such f/yeq'il^ 
Goods to the Junction to require the other Company to attach and 
carry on all or any of such Waggons, the former Company paying 
Toll to the latter Company for each such Waggon as if it contained 

15 a fair average. Load. 

XIV. And be it enacted, That when any Minerals shall have been Mineral 
conveyed to a Junction, and Notice of their Arrival shall have been arriving at a 
given at such Junction, and that the same are to be forwarded, such ^e forwarded 
Minerals shall be considered as delivered to the Company to whom within 

20 such Nc^ice shall have been given, and they shall be bound to forward Hourrafter 
the same within Twelve Hours after the Receipt of such Notice, and Notice, 
in default thereof shall forfeit to the Company Jor Person giving such Penalty for 
Notice the Sum of Twenty Shillings for every Waggon so delaj^ Default. 

XV. And be it enacted, That, save as herein-before is expressed Saveasafore- 
25 nothing in this Act contained shall extend to charge or make liable ^ eitend'thl 

imy Compaoy fiirther or in any other Case than where, accc^diog Liability of 
to the Laws of the Realm, Stage-coach Proprietors and Common ^^^P^"'^ 
Carriers would be liable, nor shaJl extend in any Degree to deprive Carriers. 
any Company of any Protection or Privilege which Stage-coach 
30 Proprietors and Common Carriers may be entitled to, but, on the 
contrary, such Company shall at all Times be entitled to the Benefit 
of every such Protection and Privilege. 

XVI. And whereas it is expedient to make Provision for preventing Tolls to be 
the Powers possessed by Companies of varying Tolls from being used ^^^^''g^ 

35 for the Purpose of prejudicing or favouring {particular Companies, or all Distances 
for the Purpose of coUusively and unfairly creating any Monopoly ^ *^® ^"^^ 
in the Hands of any Company : Be it enacted. That, notwithstanding 
anything in the "Railways Clauses Act, 1846," or in any special 
Act, contained, all Tolls by any special Act authorized to be taken 

40 shall at all Times be charged equally to all Persons, and after the 

same Rate, whether per Mile, or per Ton per Mile, or otherwise, in 

98. B respect 
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respect of all Passengers and of all Goods or Carriages of the game 
Description conveyed in a like Carriage by the same Train, whether 
passing over the whole or any Portion only of the Line of Railway, 

Disputes as XVII, And be it enacted. That if any Dispute or Question shall 

of CFmrees ^^ ^"^ Time arise between any Two Companies as to the Amount of 5 

between Charges due by the one Company to the other for the Use or 

for'use^oT D^niurrage of locomotive Engines or other moving Power, Carriages 

Engines, &c or Waggons, the same shall be settled by Arbitration in the manner 

h ArS^ provided by the " Railways Clauses Consolidation Act, 1845," with 

tion. respect to the Settlement of Disputes by Arbitration. 10 

Penalties and XVIII. And be it enacted, That every Penalty or Forfeiture and 
?^"^ h!» ^ Damages imposed or given by this Act shall be recovered, with 
recovered. Costs, by Action in any competent Court, 

Act not to XIX. Provided always, and be it enacted, That nothing in this 

affect Power Act contained shall extend to take away, alter, or affect the Power 15 
to contract^^ ^^ ^^J Company imder and by virtue of the " Railways Clauses Act, 
with each 1845," to enter' into any Contract with any other Company for the 
Passage over or along the Railway of the one Company of any 
Engines, Coaches, Waggons, or other Carriages belonging to or 
passing along the Railway of the other Company, or for the Division 20 
or Apportionment of the Tolls to be taken upon their respective Rail- 
ways, whereby the Interests of Persons or Companies not Parties to 
any such Contract shall not be affected. 

Act may be XX. And be it enacted. That this Act may be amended or repealed 
^mended, &c. \^y ^j^y ^q^ ^ \^ passed in the present Session of Parliament. 25 
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4 March 1850. 13 Vict. 




BILL 



TO 



Amend and extend certain of the Provisions of an 
Act of the Eighth and Ninth Years of Her 
present Majesty, for facilitating the Conveyance 
of Real Property. 

WHEREAS by an Act made in the Ninth Year of Her Preamble, 
present Majesty, intituled " An Act to facilitate the Con- 8&9Vict. 
veyance of Real Property," it was among other things ^- ^^^• 
enacted, that in taxing any Bill of Costs for preparing and executing 
5 any Deed under the said Act the Taxing Officer should, in estimating 
the Sum proper to be charged, consider not the Length thereof, but 
only the Skill and Labour employed and Responsibility incurred in 
the Preparation thereof: And whereas it is expedient to extend the 
same Provision to the Case of all Deeds, Wills, and Instruments : 
10 Be it therefore enacted by the Queen's most Excellent Majesty, 
by and with the Advice and Consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and 
by the Authority of the same, That in taxing any Bill of Costs for Certain Pro- 
preparing or executing, or preparing and executing, any Deed, Will, ^^\^»8 of 
15 or other Instrument in Writing, it shall be lawful for the Taxing extended to 
Officer, and he is hereby required, in estimating the proper Sum ^^ I^eeds, 
to be charged for such Transaction, to consider not the Length 
105. of 
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of such Deed, Will, or other Instrument, but only the Skill and 
Labour employed and the Responsibility incurred in the Preparation 
thereof. 

Extent of II, And be it enacted, That this Act shall not extend to 

^^'- Scotland. 5 

Act may be III. And be it enacted, That this Act may be amended or rc- 
amend€d,A'c. pealed by any Act to be passed during the present Session of 
Parliament. 
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ARRANGEMENT OF CLAUSES. 



Interpretation of Tenns ; Sect. 1. 

To what Counties Act to exiend ; 2. 

Places of Registry ; 3. 

Po#er to appoint Registry General And other Officers ; Powers of 
Registrar General as to Offices, Rules, &g. ; 4. 

District Registrars ; 5, 6, 7, 8. 

Registrar's Attendance ; 9* 

Officers Oath ; 10. • 

Penalty for Misconduct of Officers ; 11. 

Power for Treasury to advance Money ; 12. 

Provision as to Delivery of Documents to Registrar General, and as to 
Registry thereof; 13. 

Authenticated Copies Evidence ; 14. 

Maps, &c. ; 15. 

Errors may be corrected ; 16. 

Removal of Documents or Books contrary to Act a Misdemeanor ; 

wilful or malicious Destruction, and false Entries, Felony ; 17. 
Fees; 18. 

Registry not compulsory of Deeds executed prior to passing of Act ; 19. 
Deeds which create Incumbrances to be executed ; 20. 
Documents invalid until registered ; 21. 
Equities to be registered separately ; 22. 
Owners may register Lands ; 23. 

Owner registering Lands shall register Incumbrances, otherwise Regis- 
tration void ; 24. 
Provision when Owner not in possession of Deeds ; Proviso saving 

Rights of true Owners ; 25. 
Provision as to registering Incumbrances by Incumbrancer ; 26. 
If Action or Suit pending, Land or Incumbrance not to be registered 

until Proceedings closed ; 27. 
Wilfully procuring a false Title to be registered. Felony ; 28. 
Transfers of Land how to be made ; 29. 

Transfers and Discharges of Incumbrances how to be made ; 30. 
Incumbrances after Act how to be created ; 31. 

17. a Transfer 
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Transfer thereof; Discharge, &c« ; 32. 

Wlien Incumbrances existing at passing of Act are discharged, &c., 

on Registry, the Land to be free firom Incumbrance, and vested in 

Owner; 33- 
Incumbrances ceasing by Operation of Law to be extinguished on 

Registry of Statement by Owner ; 34. 
Powers implied in Incumbrances created after the Act comes into 

operation; 35. 
Disentailing Deeds may be registered ; 36. 
Transfers by married Women to be by Deed acknowledged ; 37. 
Registered Lands need not be registered or enrolled imder other 

Acts; 38. 
Limits of Act; 39« 

Time when Act is to come into operation ; 40. 
Act may be amended ; 41. * . 
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5 February 1850. 13 Vict. 




BILL 



TO 



Facilitate the Transfer of Real Property- 



[Note.— The Words printed in Italics are proposed to be inserted 

in the Committee.] 



WHEREAS it is expedient to provide for the Registration of Preamble. 
Documents relating to and for facilitating the Transfer 
of Real Estates in England and Wales as after mentioned : 
Be it therefore enacted by the Queen's most Excellent Majesty, by 

5 and with the Advice and Consent of the Lords Spiritual and Tem- 
poral, and Conunons, in this present Parliament assembled, and by 
the Authority of the same, That in the Construction of this Act, 
except where the Context or other Provisions of the Act require a 
different Construction, the Word "Land" shall mean and extend to "Land." 

10 Manors, Advowsons, Rectories, Messuages, Lands, Tenements, 
Tithes, Rents, and Hereditaments, whether corporeal or incorpo- 
real, and whether Freehold of Inheritance or Leasehold under such 
Lease or Grant as herein-after mentioned, and any imdivided Share 
thereof respectively, but shall not extend to or include any Heredi- 

15 tament of Copyhold or Customary Tenure, or of the Tenure of 

Customary Freehold; and the Word " Estate ** shall extend to an "Estate." 
Estate in Equity as well as at Law, and to the Benefit of any 
Covenant or Contract for or Right of Renewal; and the Word 
"Lease" shall mean any Lease or Grant for any Term of Years "Lease.'' 

20 absolute which when created was not less than Twenty^one Years, 
17* A and 
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*< Leasehold 
Land.- 

"Incum- 
brance." 



"Incum- 
brancer." 



"Possession." 
"Owner." 



"Document" 



"Month." 
"Oath." 



and any Lease or Grant for One or more Life or Lives, or for Years 
determinable on One or more Life or Lives, or for any Life or Lives 
and any Term or Terms of Years conciirrent, whether such Lease 
shall be derived out of the Inheritance, or by way of Underlease out 
of any Lease or other Estate ; and the Words ** Leasehold Land" 5 
shall mean Land held by or by virtue of any such Lease or Grant 
as aforesaid ; and the Word ** Incumbrance " shall mean any legal or 
equitable Mortgage in Fee or for any less Estate or Interest, and 
also any Money secured by a Trust, and any Money secured by or 
due or payable upon or in respect of any Judgment, Decree, or 10 
Order of any Court of Law or Equity of competent Jurisdiction, and 
any Judgment entered up by virtue of any Warrant of Attorney to 
confess Judgment, and shall include Lis pendens, and also any Legacy, 
Portion, Lien, or other Charge whereby a gross Sum of Money is 
charged on or secured to be paid or ordered to be paid by such Court 15 
as aforesaid out of Land on an Event or at a Time either certain or 
contingent, and also any annual Charge which by the Instrument 
creating the same, or by any other Instrument, is made repurchasable 
on Payment of a gross Sum of Money, and any other annual Rent- 
charge issuing out of Land (not being Rent payable by a Lessee or 20 
other occupying Tenant at a Rent), and the Dower or Freebench of 
any Widow entitled to Dower or Freebench ; and the Word " Incum- 
brancer *' shall mean any Person entitled to any such Incumbrance as 
aforesaid, or entitled to require the Payment or Discharge thereof^ or 
entitled to any Estate or Interest in Lands in respect thereof; and the 25 
Word ** Possession " shall include the Receipt of the Rents and Profits 
of Land ; and the Word " Owner,** as applied to any Land, shall include 
any Person entitled, in possession, reversion, remainder, or expectancy, 
to Land for an Estate for Life or any greater Estate, and shall 
include the Assignee of any bankrupt or insolvent Person, and 30 
any Person entitled, in possession, reversion, remainder, or expec- 
tancy, to a Lease as before defined, whether such Land be or be not 
subject to any Incumbrance, or Trust for Payment of an Incumbrance 
on such Land, either in Fee or for any lesser Estate, and Feoffees 
or Trustees for charitable or other Purposes, and shall extend to 35 
Bodies Politic, Corporate, Aggregate, or Sole; and the Word 
** Document ** shall include any Deed, Will, Award, or Instrument 
affecting Land, and any private Act of Parliament affecting Land, 
and any Decree or Judgment of any Court affecting the Owner- 
ship of Land, and every or any Statement, Evidence, or other Matter 40 
hereby authorized to be registered, and every Transaction done or 
transacted by means of the Registry, but shall not include any Matter 
or Transaction which is not either in Writing or in Print or Litho- 
graph, or partly in Writing and partly in Print or Lithograph ; and the 
Word ** Month *' shall mean Calendar Month ; and the Word *< Oath " 45 

shall 



Digitized by 



Google 



Real Property Transfer. 3 

shall include AflBrmation or other Declaration or Solemnity lawfully 
substituted for an Oath, except where otherwise provided; and 
the Word "Court** shall mean or include any Court in which any "Court" 
Matter or Proceeding shall be set down or entered for Trial, Hearing, 
5 or Adjudication, and which shall be competent to hear and adjudicate 
thereon; and every Word importing the Singular Number shall 
extend to several Persons or Things ; and every Word importing the 
Plural Number shall apply to One Person or Thing as well as more 
than One ; and every Word importing the Masculine Gender shall 

10 extend to a Female; and Words importing Sale and selling shall 
include the carrying into execution any Contract for Sale ; and where 
the Registry of any Document, or any Act connected with the Re- 
gistry thereof, is authorized or directed to be done by any Person, 
such Registry and Act may be done by the Assignee of any bank- 

15 nipt or insolvent Person interested, and by the Guardian of any such 
Person being an Infant, and by the Conmiittee of the Estate of any 
such Person being an Idiot or Lunatic, and by the Husband of any 
such Person being a married Woman (except that a married Woman 
entitled to any Land, Estate, or Incumbrance for her separate Use for 

20 Life, or for any greater Estate, with or without Power of Anticipation, 
shall for the Purposes of this Act be considered as a Feme Sole) ; 
and this Act shall operate as well with respect to any Estate or 
Incumbrance created before the passing of this Act as (subject to 
the Provisions of this Act) with respect to any Estate or Incum- 

25 brance to be hereafter created, but it shall not (except as aforesaid) 
give to Assignees, Infants, Guardians, Lunatics, Idiots, Committees, 
or Husbands, or any Feme Covert restrained from Anticipation, any 
Power of transferring or dealing with any Land or Incumbrance 
which they respectively would not have had if this Act had not 

30 been passed, 

II. And be it enacted. That it shall be lawful for Her Majesty, To what 
with the Advice of Her Privy Council, from Time to Time to order Counties Act 
that this Act shall be put in force in such County or Counties as to 
Her Majesty, with the Advice aforesaid, from Time to Time, shall 
35 seem fit, and this Act shall extend to the Counties concerning which 
any such Order shall have been made, and not otherwise or else- 
where. 

HI. And be it enacted, That it shall be lawful for Her Majesty, Counties 
with the Advice aforesaid, to divide the whole or Part of any County, ^jylj^^^ 
40 including all Counties of Cities and Counties of Towns, Cities, Districts, 
Boroughs, Towns, and Ports, and Places, Liberties and Franchises ^^^S^P^ 
therein contained or thereunto adjoining, into Districts, and to order established, 
that a Registry of Lands shall be established in each of such Districts, 
17* and 
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and from Time to Time to alter such Districts as to Her Majesty, .with 
the Advice aforesaid, shall seem fit, and to order from Time to Time 
that the Nmnber of Districts in and for which such Registry shall be 
established shall be increased imtil the whole of such County shall 
be within the Provisions of this Act, and, with the Advice aforesaid, to 5 
alter the Place of such Registry, or to consoUdate any Two or more of 
such Districts ; and if it shall appear to Her Majesty that any Part 
of any County, Liberty, City, Borough, or District may conveniently 
be declared within the Jurisdiction of the Registry of an adjoining 
County, it shall be lawful for Her Majesty, with the Advice aforesaid, 10 
to order that such Part shall be taken to be within the Limits of the 
Registry estabUshed for the Purposes of this Act for such adjoining 
County, or for such District, as Her Majesty shall order, in like Manner 
AS if it were Part of such adjoining County or District. 

Appointment IV. And be it enacted, That it shall be lawful for Her Majesty or 15 
Generau'^^ Her Successors from Time to Time to appoint, by Sign Manual, a 
Person to be and to be called " The Registrar General of Lands in 
England,** and, if Her Majesty or Her Successors see fit. One or more 
than One Assistant Registrar ; and every such Registrar General and • 
Assistant Registrar shall be entitled to hold his OflSce only during 20 
the Pleasure of Her Majesty or Her Successors ; and that in case of 
a Vacancy, by Death, Resignation, or otherwise, it shall be lawful for 
Her Majesty or Her Successors in manner aforesaid to supply such 
Vacancy; and that from Time to Time it shall be lawful for the 
Commissioners of Her Majesty's Treasury to fix the Salary of such 25 
Registrar General and of each such Assistant Registrar, and the Sum 
to be paid to the Registrar General for the Purpose of paying or pro- 
viding Clerks, Officers, and Servants to be employed in the Business 
of the Registry, and Offices, Books, and all other Matters necessary 
for the same, and of defraying other necessary Outgoings; and that it 30 
shall be lawftil for the Registrar General, with the Consent and Ap- 
probation of Her Majesty's Justices of the Court of Common Pleas or 
Exchequer, or any Two of them, to be expressed by their signing the 
same, to make Rules for regulating the Mode and Form in which 
Documents shall be registered and Transfers effected, and all other 36 
Matters incidental to the Method of Registration, and from Time 'to 
Time, with the like Approbation, to alter or rescind existing Rules, 
and make others, and also for the Registrar General, with the 
Approbation of the Commissioners of Her Majesty's Treasury, from 
Time to Time to hire or purchase Houses, Buildings, or Lands for 40 
Offices for the Business of the Registry, and to alter, take down, 
rebuild, or adapt and fit up any Buildings so acquired, and to purchase 
Books, Stationary, and all other Articles ; and it shall be lawful for 
the Registrar General to appoint, for the Business of the Registry, and 

dismiss 
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dismiss or suspend. Clerks, Officers, and Servants, and to define their 
respective Duties, and to pay them their respective Salaries ; and such 
Registrar General shall have a Seal of Office, to be by him used in 
the Authentication of all Matters relating to his Office in respect of 

5 which Authentication may be required ; and that any such Assistant 
Registrar shall, in the Absence of the Registrar General, be competent 
to do all things which the Registrar General is authorized or directed 
to do, as effectually as the Registrar General himself may do, and all 
Duties by this Act directed to be performed by the Registrar General 

10 may be performed by the Assistant Registrar : Provided always, that 
all Acts done by the Registrar General shall be deemed to be legally 
done, until the contrary shall be proved. 

V. And be it enacted. That it shall be lawful for Her Majesty or District 
Her Successors firom Time to Time to appoint by Sign Manual a ^^6**^^- 

15 Registrar for each District for which a Registry shall be established, 
who shall also be entitled to hold his Office only during the Pleasure 
of Her Majesty or Her Successors ; and that in case of a Vacancy, by 
Death, Resignation, or otherwise, it shall be lawful for Her Majesty 
or Her Successors in manner aforesaid to supply such Vacancy, 

20 except only that when Two or more Districts shall have been con- 
solidated any Vacancy so occasioned shall not be filled up ; and that 
from Time to Time it shall be lawful for the CommissicMiers of Her 
Majesty's Treasury to fix the Salary of each District Registrar, and the 
Sum to be paid to him for the Purpose of paying or providing Clerks, 

25 Officers, and Servants to be employed in the Business of his District 
Registry, and Offices, Books, and all other Matters necessary for the 
same, and of defraying necessary Outgoings ; and that it shall be 
lawiul for the Registrar General, with the Consent and Appro- 
bation aforesaid, to make Rules for regulating the Mode and Form 

30 in which Documents shall be registered and Transfers effected 
in each District Registry, and all other Matters incidental to the 
Method of Registration as connected with such District, and from 
Time to Time to alter or rescind existing Rules, and make others, and 
to hire or purchase Houses, Buildings, or Lands for Offices for the 

35 Business of each District Registry, and to alter, take down, rebuild, 
or adapt and fit up any Buildings so acquired, and to authorize each 
District Registrar, subject to and under such Regulations as the 
Registrar General shall deem expedient, to purchase Books, Stationary, 
and all other Articles necessary for the District Registry, and to 

40 appoint for "the Business of such Registry, and dismiss or sus- 
pend, Clerks, Officers, and Servants, and to define their respective 
Duties, and to pay them their respective Salaries, and to define the 
Mode, whether by a Seal of Office or otherwise, as the Registrar 
General shall deem expedient.^ in which Matters relating to each 
17. B District 
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District 
Registrar to 
forward 
Copies to 
Registrar 
General. 



District Registry requiring Authentication shall be authenticated, and 
the Manner in which and the Person by whom, in the Absence of the 
District Registrar, his Duties shall be performed : Provided always, 
that all Acts done by any District Registrar shall be deemed to be 
legally done until the contrary shall be proved. 5 

VI. And be it enacted, That each District Registrar shall, within 
a Time to be fixed by the General Regulations for the Time being 
in force under this Act, forward to the Registrar General an authen- 
ticated Copy of every Document, Plan, or Matter which shall be 
registered in his District. 10 



District 
Registrar to 
forward Ac- 
counts to 
Registrar 
General. 



Powers of 
R^istrar 
General ex- 
tended to 
Dbtrict 
Registrar. 

Time of At- 
tendance of 
Regbtrars. 



Officers 
Oath. 



VII. And be it enacted, That all Sums of Money which shall be 
received by or on account of each District Registrar shall be ac- 
counted for to the Registrar General, and the Receipts and Disburse- 
ments in respect of each District Registry shall be accounted for by 
him in the same Manner as the Receipts and Disbursements on 15 
account of the principal General Registry are to be accoimted for. 

VIII. And be it enacted, That all the Powers and Provisions 
of this Act, except those which in express Terms are vested in or 
relate to the Registrar General, may be exercised by and shall apply 

to each District Registrar. 20 

IX. And be it enacted, That the Registrar shall not be absent 
from the Duties of his OflSce, except on account of ill Health or 
other urgent Cause, without express Leave in Writing of the Con- 
missioners of Her Majesty's Treasury for that Purpose previously 
obtained ; and that from the Hour of Ten o'Clock in the Forenoon 25 
until Five in the Afternoon, and at such other Times as the said 
Commissioners shall appoint or as it shall be requisite, the Registrar, 
or, in the imavoidable, or, as aforesaid, permitted Absence of the Regis- 
trar, then an Assistant Registrar, shall give his Attendance at the 
said OflSce every Day throughout the Year, except Sundays, Good 30 
Friday, Christmas Day, and any other general Holiday, Thanks- 
giving or Fast Day, appointed by Her Majesty in CounciL 

X. And be it enacted, That every Registrar General and Assis- 
tant Registrar, who shall be appointed under the Provisions and for 
the Purposes of this Act, shall, before he shall enter upon the Execu- 35 
tion of his OflSce, be sworn before One of the Justices of the Court of 
Queen's Bench (who is hereby empowered and required to administer 
such Oath) in these Words : 

< T A.B. will duly, faithfully, impartially, and honestly perform and 
* execute the OflSce and Duty of [Name of OflSce] under the Act 40 

^ of 
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* of Parliament, intituled [Title of this Act] ; and further, that I 

* will not disclose any Particular contained in apy Deed, Document, 

* Transfer, or Transaction which shall be registered or tendered to 

* be registered pursuant to this Act, or any other Matter or Thing 
5 * which shall come to my Cognizance or Knowledge by virtue of 

' the said Office, excepting in such Manner as a Court of competent 

* Jurisdiction shall require, or the said Act authorizes or directs. 

^ So help me GOD/ 
And every Clerk and other Person appointed as aforesaid (not being 

10 the Registrar General or an Assistant Registrar) shall make a 
Statutory Declaration to the same or the like EflFect before One of 
Her Majesty's Justices of the Peace (any One of whom is hereby 
empowered to take such Declaration) : Provided always, that with 
respect to the Registrar General and each Assistant Registrar a 

15 Declaration shall not be substituted for an Oath. 



XI. And be it enacted. That if any Registrar General, Assistant Penalty for 

Misconduct 
of Officers, 



Registrar, Clerk, or other Officer or Person who shall have taken Misconduct 



the said Oath or have made the said Declaration shall wilfully 
obstruct or delay the Execution of this Act, or shall negligently 

20 or wilfully misconduct himself in the Execution of this Act, or shall 
disclose any Matter or Thing, contrary to the Terms and Spirit 
of the said Oath or Declaration, he shall be deemed to be guilty 
of a Misdemeanor, and on Conviction thereof shall, in^ addition to the 
Sentence of the Court before whom he shall be tried, be dismissed 

25 from his Office under this Act, and be rendered incapable of again 
acting in any Office or Employment under this Act. 

XII. And be it enacted. That in case the Commissioners of Her Power for 
Maiesty's Treasury shall at any Time or from Time to Time deem J^^^ 

to EQVftnce 

it expedient that any Sum of Money, not being an annual Sum of Money. 

30 Money coming under the Denomination of annual Expenses, shall be 
raised for the Purpose of purchasing, building, or fitting up or altering 
Offices for the Registry, or for other necessary Purposes connected 
with the Registry, it shall be lawful for them to advance the neces- 
sary Sum out of any public Money which may be granted by Par- 

35 liament for that Purpose, but the Money so advanced shall be a 
Charge upon the Income to be derived from Fees as after mentioned, 
and be repaid by such Instalments, in such Manner, and either with 
or without such Interest, out of the Money which shall be derived 
from such Fees as aforesaid, as the said Commissioners shall from 

40 Time to Time direct. 

XIII. And be it enacted. That the Registrar General shall receive Delivery of 
all Documents hereby authorized to be registered, and shall register l^ocumenu 
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the same according to the Provisions of this Act, and shall cause ^ 
feu* Copy of the same to be made, and shall re-deliver the Docmnents 
when registered to such Party or his Agent; and the Registrar shall 
enter upon the Registry all Acts and Transactions which under the Pro- 
visions of this Act shall be done or transacted by means of the 5 
Registry ; and when any Party who shall have delivered Documents 
to the Registrar for Registration, shall, by himself or his Agent, 
require a Copy of the Registry relating to such Documents or such 
Matter or Transaction, or of a Part thereof respectively, the said 
Registrar shall deliver to such Party or his Ag^it the Copy so re- 10 
quired; and all Entries on the Registry, and all Acta done with 
respect thereto, and all Copies which shall be given out, shall be 
made, done, and given according to the Form and authenticated 
in manner and at or within the Time prescribed by the Rules of the 
Registry for the Time being ; and the respective Matters of Business 15 
aforesaid shall be done or transacted in the Manner and at or within 
the Time prescribed by the Rules of th6 Registry for the Time 
being : Provided always, that the Registrar shall not be responsible 
for any Loss or Damage which shaU happen to Documents, provided 
they shall have been received in such Manner and at isuch Time^ 20 
and placed when received in such Custody, as the said Rules for the 
Time being shall prescribe. 



Authenti- 
cated Copies 
to be re- 
ceived as 
Evidence. 



XIV. And be it enacted. That a Copy or Extract, authenticated 
according to the Rules of the Registry, of any registered Document 
or Transaction, may be offered and shall be received as Evidence of 25 
the due Registration of the same Document or Transaction, or so much 
thereof as shall be copied or extracted, without Production of the 
original liitry on the Registry of such Document or Transaction. 



XV* And be it enacted. That every Person who shall jnropose to 
register any Land shall, on depositing the Documents relating thereto 30 
which he shall propose to register, deposit .therewith One or more 
than One Map, as Circumstances may require, of such Lands, with 
such Schedule and Book of Reference thereto as shall be necesaary, 
in order to specify such Lands and the Divisions thereof, if any, and 
the Acreage thereof, and such Schedule and Book of Reference may 35 
also contain a Statement or Description of Mines, Commons, Rights 
of Way, Rights of Water, Rights of Light, and other Easemelit?, 
Privileges, and Appurtenances belonging to or enjoyed by the Owner 
of such Land in respect therec^, and shall contain a Statement or 
Description, so far as the Party can make the same, of Mines, Com- 40 
mons. Rights of Way, Rights of Water, Rights of Light, and other 
Easements, Privileges, and Appurtenances belonging to or enjoyed by 
any other Person in, over, upon, or out of such Land ; and every such 

Map 
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Map as aforesaid shall be upon the Scale of Twelve Inches to a 
Square Mile for all Country Places, and of Sixty Inches to a Square 
Mile for all Towns ; and every such Schedule and Book of Reference 
shall be made conformably to the Rules of the Registry ; and the 
5 Registrar shall have Power to require Alterations or Additions to 
be made therein, or altogether to require the same to be made anew, 
when and in case he shall consider it necessary so to do, regard being 
had to the Provisions of this Act and the Rules of the Registry ; 
and the Registrar shall cause all Maps, Schedules, and Books of 
10 Reference deposited as aforesaid to be labelled, indexed, put away, 
and kept, and from Time to Time produced in such Manner as 
the Objects of this Act and the Rules of the Registry shall require 
or direct. 

XVI. And be it enacted, That accidental or clerical Errors in any Errors may 
15 such Map, Schedule, and Book of Reference as aforesaid shall not ^^ ^^"ected. 
invalidate the Register thereof; and upon any Error being represented, 
with the Consent of the Parties to which such Map, Schedule, or 
Book of Reference relates, and proved to the Satisfaction of the 
Registrar, he shall make such Alterations, Additions, or Omissions 
20 as shall be proper for correcting the Error, and shall also have Power, 
if necessary, to substitute a new Map, Schedule, or Book of Reference 
instead of the erroneous one, and to deliver the erroneous one to 
the Party who shall have deposited it, or his Representative, or to 
cancel, mark, or otherwise to deal with the same as such Registrar 
25 shall deem expedient. 

XVIL And be it entcted. That in case the Registrar, Assistant Removal of 
Registrar, or any Clerk, Servant, or Officer, or any other Person, M^^em^*^ 
shall remove any such Documents or Books as aforesaid, or deliver nor; wilful 
out any Document, Will, or Codicil, contrary to the Provisions of this ^^struction, 
30 Act, he shall be guilty of a Misdemeanor ; and if any such Person as 
aforesaid shall wilfully or maliciously destroy or damage any such 
Document or Book as aforesaid, or make a false Entry knowing the 
same to be false, or give a false Copy or Certificate knowing the same 
to be false, he shall be guilty of Felony. 

35 XVIII. And be it enacted. That it shall be lawful for the Registrar Fees : 
to demand and receive in respect of Business done or transacted at 
the Registry the following Fees ; (that is to say,) 

For registering any Document, not being a Document or Transfer 
eflPected in the Books of the Registry, the Sum of 
40 For receiving any Map, and registering and depositing the same, 
the Sum of 

17. C For 
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For registering the Transfer of any registered Lands or Houses the 
Site of which Lands or Houses shall not exceed One Acre, the 
Sum of 

For registering the Transfer of any registered Lands or Houses 
the Site of which Lands or Houses shall exceed One Acre, 5 
the Sum of per Actc, and fractional Parts of 

an Acre. shall be deemed an Acre : 

For making in the Book^ of the Registry any Transfer of Land, 
the Sum of 

For making in the Books of the Registry any Entry wkdch shall 10 
operiate as a Security for Mcmey and Charge on registered Lands^ 
the Sum of 

For registering any Incumbrance, whether made previous to or after 
the Registry of the Lands affected thereby, the Sum of 

For registering the Transfer of any registered Incumbrance, the 15 
Sum of 

For registering any Document which shall not come und^r any of 
the above Denominations, and any Will or Testam^tary Instru- 
ment, the Sum of 

In case the Entry on the Registry of any single Document, or of 20 
any Number of Documents relat^g to the same Land and the 
same Transaction, or any Transfer made in the Book6 of the 
Registry, shall exceed Thirty Folios of Seventy-two Worda each, 
the further Sum of One Shilling for eveiy extra Folio exceeding 
the said Number of Thirty Folios, a ftactional Part of a Folio 25 
being deemed a Folio: 

For every Search made pursuant to this Act, the Sum of 
and in case the same shall occupy more than an Hour, the addi- 
tional Siun of for every Quarter of an Hour after the 
first Hour: 30 

For every authenticated Copy or Extract of any Entry on the 
Registry or bf any registered Document, the Sum of 
and in case th6 same shall exceed Folios of Seventy-two 

Words each, the further Sum of for every exlk^ 

Folio exceeding the said Number of Folios, a firaictionad 36 

Part of a Folio being deemed a Folio : 

On receiving any Requisition for a Search, any Sum being not 
less than and not more than which Sum 

shall be accounted for to the Party paying it on the Search being 
completed, and an authenticated Statement of the Result thereof 40 
given to such Party, and the Balance, if any then due on account 
of the said Sum, shall be returned to such Party : 

For taking into the Custody of the R^strar ^ny Document which 
the Party leaving the same shall not require to be redelivered to 

him. 
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him, the Sum of which Sum shall include all 

Charges for entering, indexing^ and putting away such Document : 
For searching for and redelivering any Document which shall have 
been put away as aforesaid, the Sum of 

5 And also such other Fees as shall be appointed to be paid in respect 
of any other Services to be performed by the Registrar ; and that Ff^J?*^ ^ 
from Time to Time it shaU be lawful for the Commissioners of Her 
Mjgesty's Treasury to reduce all or any of the Fees for the Time 
being payable, and also, in addition to the Fees herein-before required 

10 to be paid, to fix such other Fees to be paid for the Services to be 
performed by the said Registrar as they shall deem requisite to 
defray both die Expenses of the said Ofiice and the Salaries or other 
Remuneration of the Registrar, and of any other Persons employed 
imder him under the Authority and in the Execution of this Act; 

15 and that the Balance (if any) of all Money received on account of 

. Fees under this Act shall be carried to the Consolidated Fund of the 

United Kingdom of Great Britain and Ireland, and be paid accord> 

ingly into the Receipt of Her Majesty's Exchequer at Westminster; 

and that it shall be lawful for the Commissioners of Her Majesty's 

20 Treasury to regulate the Manner in which such Fees we to be 
received, and in which Accounts thereof are to be kept, and in which 
they are to be accounted for; and if either the Registrar or any 
Person employed under him shall demand or receive any Gratuity or 
Reward in respect of any Service performed by him, other than the 

25 Feeft hereby authorized, then for every such OflFence every such 
Registrar or Person shall be guilty of a Misdemeanor, and shall also 
refund tihe Money so received as last aforesaid, which Money may be 
recovered by the PaJrty to whom the same shall be payable in the 
same Manner as a Debt due to him may be recovered : Provided 

30 always, that when a Document shall be registered in which the Con- 
sideration shall not exceed , or the Value 
of the Land to lidiich it relates shall not exceed , 
according to such Evidence of Value as shall satisfy the Registrar, it 
shall be lawful for him to dispense, if he shall think fit, with the 

35 Payment of all Fees for registering such Document. 

XIX. And be it enacted. That it shall not be compulsory upon Registry of 
any Person to register any Document other than such as shall be g^ted prior 
executed after the Day appointed for this Act to come into operation, to passing of 
and as shall effect, or purport to eflPect, either absolutely and entirely, "^^"oj^ry 
40 or partially only, a Change of the Ownership of the Land to which 
such Document relates, or create a Charge, Incumbrance, Estate, or 
Interest on or in such Land which did not previously exist, or transfer 
a Charge, Incumbrance, Estate, or Interest which did previously 
exist ; provided nevertheless, that every Owner of Lands, or of any 
17. Charge, 
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Charge, Incumbrance, Estate, or Interest upon or in Lands, shall be 
at liberty, subject to the Regulations of the Registry, to register 
Documents existing on the Day on which this Act shall come into 
operation as to those Lands. 

Deeds which XX. And be it enacted. That upon the Execution, passing, or 5 
create In- perfecting of any Document which shall be executed, made, or done 
to be regis, after the said Day, and shall effect or purport to eflFect a Change of 
tered. jhe legal Ownership of or Title to the Land to which such Docu- 

ment relates, and also every Document so executed, made, or 
done which shall not effect or purport to eflPect a Change of 10 
legal Ownership of or Title to the Land mentioned in the same, but 
shall create or purport to create a Charge or Incumbrance on, or 
Limitation, Estate, or Interest in, such Land, which did not exist 
previously, and every such Document which shall toth effect or 
purport to eflFect a Change in the legal Ownership of or Title to 15 
the Land, and create or purport to create any Charge or Incumbrance 
on, or Limitation, Estate, or Interest in, such Land, which did not 
previously exist, and also every Transfer which shall be executed, 
made, or done after the said Day of any Charge or Incumbrance, 
whether previously existing or not, shall be registered, 20 

Documents XXI. And be it enacted. That every Document which ought to 
iwisteredf ^ registered pursuant to this Act shall be registered in the Registry 
within the District of which the Land aflTected by the same shall be 
situate, or, at the Option of the Party registering the same, in the 
General Registry, and shall not come into operation until registered, 25 
except only that on being registered it shall be deemed to have come 
into operation on the Day of the Date thereof, or, in the Absence of 
a Date, on the Day on which it was executed ; and such Document may, 
subject to the Rules of the Registry, and the Regulations for the Time 
being in force respecting Evidence, be made upon the Requisition 30 
of the Transferor or Transferee separately, or either of them, or of the 
Transferor and Transferee jointly, or of his or their respective Agents : 
Provided always, that with respect to Documents registered in Dis- 
trict Registries the Registrar General shall cause Provision to be 
made for such Notice thereof being registered in the General Registry 35 
as shall prevent the Necessity of Searches being made respecting such 
Documents or the Land affected thereby, both in the Registry of 
the District in which such Land is situated and also in the General 
Registry. 

Equities to XXII. And be it enacted, That Provision shall be made, by 40 
^^ ^^^^16^'^^ Regulations of the Registrar General to be observed in each Registry, 
for the Purpose of distinguishing Documents affecting or creating 

legal 
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legal Estates in and Titlfes to Land from Documents affecting or 
creaiting only equitable Estates in and Titles to Land: Provided 
always, that any Document which affects or creates not only a legal 
Estate in or Title to Land, but also an equitable Estate in or Title 
5 to such Land, shall be registered as a Document relating to or creating 
a legal Estate or Title ; provided als6, that when a Document shall 
be or have been registered relating to or creating an equitable Estate 
or Title only, and a Document relating to or creating a legal Estate 
in or Title to the same Land shall be or have been registered, Notice 
10 of the Document relating to or creating the equitable Estate or Title 
shall be entered upon the Registry of the last or only Document 
registered which relates to or creates the legal Estate in or Title to 
such Land, and the Mode of giving such Notice shall be regulated by 
the R^strar General. 

15 XXIII. Arid be it enacted, That it shall be lawful for every Person, Owners of 
being an Owner of Land, to register Documents relating to or ^^^ °**y 
affecting the same Land which shall be in the Possession or Power 
of such Owner : Provided always, that when arid in case £he 
Assignee of any bankrupt or insolvent Person shall register any 

20 Transaction under this Act, he shall register such Appointments and 
other Documents as shall under the Laws for the Time being in 
force with respect to Bankruptis and Insolvents prove the Appoint- 
ment of such Assignee, and his Rights to and Powers over the Estate 
of such Bankrupt or Insolvent. 

26 XXIV. And be it enacted, That when any Owner of Land shall Owner re- 
tegister any Documents relating to such Land he shall also regifet^ gistering 
the Incumbrances and all other Estates and Interests which shall at ter Incum- 
the Time of such Registry affect the same ; and in default of his so Frances, 
doing his Registry shall, so far as regards all such unregistered Incum- 

SO brances. Estates, or Interests, be inoperative, until perfected either by 
himself or by or on behalf of the Incumbrancer or other Person whose 
Incumbrance, Estate, or Interest shall have been omitted. 

XXV. And be it enacted, That in case any Owner of Land shall Provision 
not be in possession of the Title Deeds relating to such Land, by 1^^^^ 9"^^^^ 

35 reason of their being in the Hands of Trustees or Incumbrancers or session of 
other Parties, he shall be at liberty to register the Land, and the ^^^^ 
Names of the Trustees or Incumbrancers or other Parties having 
any Estate or Interest in such Land, and the Nature, so far as 
Circumstances will admit, of the Trusts and Incumbrances, Estates 

40 and Interests, affecting such Land ; and in other Cases in which 

by reason of the Loss or Nonexistence of Deeds, or from other 

Cause, the Owner of Land shall be imable to register Documents, he 

17. D . shall 
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shall be at liberty to register the Land, with such explanatory 
Statements as he shall deem necessary and the Registrar shall 
approve of: Provided always, that Registration shall not prejudice 
any Person rightfully claiming any Estate, Interest, or Incumbrance 
in or upon the Land registered by virtue of it, nor prejudice or & 
prevent the Operation of the Title Deeds and Documents relating 
to such Land, and shall not, if erroneous, but made bond fide, subject 
the Person making such Registration to any Penalty or Action for 
Damages. 

Incum- XX VI. And be it enacted, That it shall be lawful for every Persoi^ 10 

bT^^tei^ being, on the Day appointed for this Act to come into operation, an 
bylncum- Incumbrancer on any Land, or having or claiming any Estate or 
brancer. Interest in any Land, or having or claiming any Estate or Interest, 
not being an Estate in possession, in any Land, to register the Incum- 
brance, Estate, or Interest to the Benefit of which he is or claims to 14 
be entitled. 

Land or In- XXVII. And be it enacted. That ii& at the Time wh^i any Owner 
norto^^^ or Incumbrancer shall propose to register any Document or Incum- 
regifltered brance, or any Land, or any Estate or Interest therein, the Document, 
pending a Incumbrance, Land, Estate, or Interest which shall be proposed to 20 
be registered shall be the Subject of any Acti(»i, Suit, or other Pro-^ 
ceedings at Law or in Equity, registered as a Lis pendena before 
this Act shall have come into operation, or which shall have been 
registered imder this Act, then the Registration under this Act shall 
not come into full Operation, so far as respects such Document, 25. 
Incumbrance, Land, Estate, or Interest, until the Action> Suit, or 
Proceedings respecting the same shall have been finally decided, 
dismissed, withdrawn, or settled, or otherwise dealt with in such 
Manner as that the Claim in question which shall have been the 
Subject of such Action, Suit, or Proceedings cannot be prosecuted. 30 

Wilfully pro- XXVIIL And be it enacted, That if any Person shall wilfully 
fSsB ^Ule, misrepresent the Nature of his Estate in the Land proposed to be 
Felony. registered, or his Title thereto, or shall tender any forged or fictitious 
Document for Registry, and if by the Means aforesaid or any of 
them any Person shall cause or procure a false or fictitious Title to 35 
Land to be registered under this Act, then and in each and every 
such Case as aforesaid the Person so wilfully offending shall be deemed 
guilty of Felony, and shall be punishable accordingly. 

Transfers XXIX. And be it enacted, That from and afler the Day appointed 

how to be £j^j. ^jjjg ^^j. ^.Q come into operation all Transfers of Land registered 40 
under the Provisions of this Act shall be made either by a Document 

which 
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which shall be registered, or by the Transferor signing in the Books 
of the Registry an Acknowledgment of the Transfer, and the Con- 
sideration (if any) on which such Transfer is founded, and* a Receipt 
for the Money (if any) paid as the Consideration for such Transfer; 
6 and such Transfer or Signature as aforesaid, with such Receipt as 
aforesaid, if necessary, shall be effectual to pass to the Transferee the 
whole Estate and Interest of the Transferor as appearing on th© 
Registry in the Land transferred. 

XXX. And be it enacted, That all Transfers and Discharges of Transfer* 

10 Incumbrances may be made either by a registered Docmnent, or by ^arce^f In* 
the Party making such Transfer or giving such Discharge signing cumbrance*. 
in the Books of the Registry a Transfer or Discharge, or an Acknow- 
ledgement of a Transfer or Discharge, and a Receipt for Prmcipal 
Money and Interest due to the Party making such Transfer or giving 

15 such Discharge ; and such Transfer, Discharge, or Signature shall 
be effectual to pasa to the Transferee, in the Case of transferred 
Incumbrances, the whole Estate and Interest of the Transferor 
in the Incumbrance transferred, and the Land affected thereby, or 
so much thereof as shall not be excepted, and all other Securities 

20 for the same Incumbrance, or so much thereof as shall not be ex- 
cepted, and in the Case of discharged Incumbrances to exonerate 
the re^stered Land which shall be affected thereby from the same, 
or from so much thereof as shall not be excepted ; and all Powers by 
this Act given to an Incumbrancer may be legally and effectually 

25 exercised by the Executors, Administrators, or Assigns of such In- 
cumbrancer, and in Cases of Incumbrances appearing in the Registry 
to belong to more Person than One on a joint Account, by the Sur- 
vivors or Survivor of them, or their or his Assigns, or by the 
Executora or Administrators of the last Surviwr, or their Assigns* 

30 XXXI. And be it enacted. That from and after the Day on which Future In- 
the Documents relating to or affecting any Land or any Lands Sowto^e^^ 
shall be registered every Estate or Incumbrance which shall thence- created- 
forth be created in or on such Land or transferred shall be created or 
transferred only by a registered Document, or by a registered Ac- 

35 knowledgment under the Hand of the Owner of such Land, and 
shall, as regards subsequent Purchasers or Transferees for Money or 
other valuable Consideration, and Incumbrancers, affect only the 
specific Land mentioned in such Document or Acknowledgment, and 
no other ; and no such Purchaser, Transferee, or Incumbrancer shall 

40 be affected by Notice, otherwise than Notice on the Registry of any 

prior Estate, Charge, or Incumbrance, but in this respect the 

Practice and Rules of Courts of Equity with respect to Notices and 

all other Doctrines of Notice shall have no Operation, and shall be 

17^ aJtogjether 
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altogether disregarded ; and all unregistered Tnuisfers, Charges, and 
Incumbrances shall be deemed fraudulent and void as against such 
Purchasers for Money or other valuable Consideration, at^d as against 
such subsequent Incumbrancers : Provided always, that nothing 
herein contained shall prejudice the Rights or Claims, as against the 5 
Owner or Transferor of any Land or Incumbrance, of any Party irfio 
has or shall have any Right to or Claim upon any such Land or In- 
cumbrance, but shall only prejudice such Rights or Claims as afore- 
said as upon or against the Land or Incumbrance so transferred; 
provided also, that Entry on the Registry shall hie full Notice to all 10 
Persons of all Transactions registered from the Date of the Entry 
thereof respectively* 

XXXIL And be it enacted. That upon the Transfer of any sudi 
Incumbrance, Estate, or Interest as aforesaid such Transfer shall be 
registered by the Transferor, or in default thereof may be registered 16 
by the Transferee ; and upcm any such Incmnl^imce, Estate, or 
Interest being discharged, or ceasing to be a Charge upon such Land, 
the Discharge or Cesser thereof shall be registered by the Party 
entitled to such Incumbrance, Estate, or Interest; but in default of 
his so doing other Evidence shall be admissible to prove the Dis- 20 
charge or Cesser of such Incumbrance, Estate, or Interest. 

XXXIII. And be it enacted, That, subject to the Provisions of 
this Act^ when it shall appear by the Registry that all registered 
Incumbrances which on the Day appointed for this Act to come into 
operation affected such Land have been discharged, or have ceased to 25 
affect the same, and that all other registered Estates and Interests in 

or which affected such Land or the Owner thereof on the Day afore- 
said, and were vested in any Person (other than such Owner), have 
ceased, or have been got in, discharged, barred, destroyed, or sur- 
rendered or extinguished, by Act of the Party or by Operation of 30 
Law, such Lands shall be deemed to be and are hereby declared to 
be for the Purposes of this Act vested in such Owner absolutdy 
as to Freehold Land in Fee Simple, and as to Leasehold Land for 
the Remainder of the Term, Estate, or Interest created by or sub- 
sisting under the Lease or Grant thereof, and as to all such Lands 35 
as aforesaid free from Incumbrances, except Rents, Quit Rents, 
Tithes, perpetual Rent-charges, Land Tax, and similar Payments, 
and Outgoings, (if any,) and any Covenants, Rights of Way, and 
other Easements to the Benefit of which any other Person may be 
entitled in respect of such Land. 40 

XXXIV. And be it enacted. That in case any Incumbrance, 
Estate, or Interest affecting any Land on the Day q)pointed for 
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this Act to come into operation, or which thereafter shall affect Operation of 
the same Land, shall not cease by virtue of the Document creating ^Jf ^^-^^^^ 
the same, or be got in, discharged, destroyed, or surrendered by on Registry 
Act of the Party entitled to the Benefit thereof, but such Incum- ^y ^^"®^- 
5 brance would,^ in case this Act had not been passed, have been extin- 
guished by Operation of Law, the Owner of the Land affected 
thereby shall be at liberty to register a Statement uifder his Hand 
of the Extmguishment thereof, and the same shall thenceforth, 
subject to the Provisions of this Act, be deemed to be extinguished. 

10 XXXV. And be it enacted. That every Incumbrance which shall be Powers im- 
created after the Registration of any Land so as to affect such Land |^u^^^ 
shall, if the same be a Charge of Principal Money, unless the contrary created after 
shall be declared on the Registry of* such Incumbrance, or unless * f^t^iT^l^ 
different Arrangements shall be made between the Parties and declared 

15 on such Registry, imply and be construed at Law and in Equity as 
containing a Covenant with the Incumbrancer, and his Executors, 
Administrators, and Assigns, binding the Owner of the Land, and his 
Real and Personal Representatives, to pay the Money secured by such 
Incumbrance on the Day named, with legal Interest, or such Interest 

20 less than legal Interest as shall be specified, payable by half-yearly 
Portions, and shall also, unless the contrary be declared as aforesaid, 
or different Arrangements shall be made as aforesaid, imply and give 
to the Incumbrancer, and his Executors, Administrators, and Assigns, 
the following Powers and be deemed to contain the following Provi- 

25 sions ; namely, a Power for the Incumbrancer, in default of Payment 
of Interest for Thirty Days after it shall be due, to enter into posses- 
sion, and receive and recover, by Distress or other lawful Means, the 
Rents and Profits of the Land, and apply the same in discharge of his 
and their Costs and Interest, and, at his or their Discretion, either to 

30 pay the Surplus to the Owner of the Land, or retain the same in 
reduction of the Incumbrance ; and Powers, at the like Discretion, 
to compound with Tenants, let the Land on Lease or otherwise, 
insure Buildings against Loss or Damage by Fire, pay all ordinary 
Outgoings, make necessary Repairs, appoint a Receiver of Rents 

35 and Profits, allow him a reasonable Compensation for his Trouble, 
and depute to him all Powers which the Incumbrancer himself might 
exercise ; and a Power, either after or before entering into possession 
or receipt of Rents and Profits, in case of Default being made in Pay- . 
ment of any Interest due on such Incumbrance for Forty Days after 

40 it shall be due, being demanded, but without further Notice, or in 
case of Default being made in Payment of any Principal Money due 
on such Incumbrance for Sixty Days after Notice to the Owner of 
the Land, his Heirs, Executors, or Administrators, or any or either of 
them, to pay the Incumbrance, shall be given to or left for him, them, 
17. E any. 
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any, or eitber of them, at his, their, any, or either of their usual or last 
known Residence in the United Kingdom, Power, without any fiirther 
Authority or Cotiscnt, to sell the Laud or any Part of tiie Land 
which shall be subject to such Incumbrance, to any Person who shall 
be wilhng to become the Purchaser thereof, and for such Sum or 6 
Sums of Mobey, and under and subject to such special and other 
Conditions and Restrictions as to Title or otherwise, as the Person 
making such Sale shall judge sufficient or think necessary and proper ; 
with Liberty to buy in any Land which may be oflTered for Sale at 
any Auction, or any Fart of such Land, and to rescind any Contract 10 
for the Sale of any Land sold, and to resell the siune respectively, 
cither immediately or at any future Thne, either by Auction or by 
private Contract ; and Power to consent to the Variation of the Terms 
of any Contract, without being answerable for any Loss which may 
be occasioned by the Exercise of any of such Powers respectively, and 15 
to do all such Acts as may be requisite or proper for the Purpose of 
effectuating such Sale, and to receive the Money to arise from the 
Sale, and out of the same Money, together with any Rents and Profits 
which may be received by the Person making the Sale, to pay or retain 
all Costs and Expenses occasioned by the Nonpayment of the Money 20 
due on the Incumbrance, and the Money due on the incumbrance, 
whether for Principal, Interest, or Costs, and the Costs and 
Expeti^es preparatory and incidental to the Execution of the said 
Powers ; and a Direction that the Surplus (if any) of the Money 
so to arise as aforesaid shall represent the Equity of Redemp- 2$ 
tion of the Land so sold, and be payable accordingly ; and a Pro- 
vision that every Receipt which shall be given hj the Person making 
isuch Sale as aforesaid, or his Agent, for the Rents, Profits, Purchase 
or other Money to arise as aforesaid, shall exonerate the Person or 
Persons paying the same from all Liability in respect of the Applica- 30 
tion thereof, and from being bound to inquire whether any Money is 
dT 5s not due on the Incumbrance, or whether atiy Demand of or 
Notice a^ aforesaid has or has not been given, and from being dSTected 
by or bound to regard any Notice to the Contraty ; and every such 
Incumbrance as afoifesaid fifcall, if the same be a Charge "by way of 35 
Annuity or bent charge, imply and give to the Incumbrancer such 
and the same Powers for recoveiing the same when in arrear as Land- 
lords have by Law for recovering Rent reserved by connnon Demises 
• when iti arrear. 

Disentailing XXXVl. Atfd bc it enacted. That Transfers of Latrd ivhich, ac- 40 
K^^ii^Li ^o^clitg to the Provisions df the Act for the Abolition df Fmes and 
Recoveriefs, afid tSie Substitution of tnore shnple Modes of Assurance, 
ou^t to be etoroHed in manner and within the Time flierein specifie4 
in order that they may take effect as disentailing Assurances, shall if 
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registered under the Provisions of this Act within the Time appointed 
£)r Enrohnent by the recited Act, and if conformable, excqpt so 
far as respects Enrolment, to the Provisions of the recited Act, have 
the same Effect as thej would have had if enrolled according to such 
5 Act. 

XXXVII. And be it enacted, with respect to any Land or In- Tranifew 
cumbrance which a married Woman cannot transfer, release, or deal v^ome^ 
with by Law, otherwise than by Deed acknowledged in manner 
directed by the last-recited Act, That no Transfer or Release of such 
10 Land or Incumbrance, or Dealing therewith, by her, shall be effectual 
under this Act, unless the same be evidenced by Deed executed and 
acknowledged in manner prescribed by the recited Act, and any 
Deed so executed and acknowledged relating to any registered Land 
or Inciunbrance shall also be registered under this Act. 

15 XXXVIIL And be it enacted. That Documents and Incumbrances Registered 
and Land registered under the Provisions of this Act, shall be and thb AcHeS 
are hereby declared to be thenceforth exempt for the future fix)m the not be regii- 
Provisions of the several Acts relating to and establishing Registries ^^'^^ 
of Deeds and Wills in the County of Middlesex and in the respective 

20 Ridings of the County of York, and from the Provisions of the Act 
for establishing the Registry of Land within the Jurisdiction of the 
Bedford Level, and all other Local Acts (if any) by which Registries 
of Deeds and Wills are established or required, and from the 
Provisions of all Acts by which Registries of Incumbrances, and 

25 Enrolments of Deeds, Annuities, and other Charges, are established or 
required ; and such Lands and Incumbrances respectively shall take 
effect in all Cases in the same Manner a» they would have done by 
virtue olT iftiis Ai;t, or by Law, in case the said several Acts relating 
to Registries and Enrolments of Deeds, Wills, Incumbrances, An* 

30 unities, ffifd otfad* Charges had not been passed. 

XXXr^. And be it enacted, That this Act shall not exlesd to Limit of Act. 
Ireland or Scotknd, or to any British Possessions not being Part 
of the Uniled Kingdom. 

XL. And be it enacted, That this Act shall come into operation When Act 
35 on the or on such other Day as Her Majesty by f^^ come 

an Order in Council shall direct. tlon. 

XLI. And be it enacted. That this Act may be amended or Act may be 
repealed by any Act to be passed in the present Session of Parlia- *™«o^«^ 
ment. 



Digitized by 



Google 






3 s- 



'S 



CD 



so 



M 



Digitized by 



Google 



Registrar of Judgments Office (Ireland). 



ARRANGEMENT OF CLAUSES. 



Preamble recites 7 & 8 Vict. c. 90. 

Registrar of Judgments to employ a sufficient Number of Clerks for 
searching and writing, who shall be paid according to the Quantity 
of their Work at the Rates herein specified ; Sect. 1. 

Commissioners of Treasury to authorize Salaries in addition to rate- 
able Payments to Searching Clerks ; 2. 

Fees in Office of Registrar of Judgments payable under 44 ^ 42 Vict, 
c. 420. to ceascy and Stamp Duties to be substituted ; 5-tf . 

Provisions of Acts requiring Registrar to apply Fees in Payment of 
Salaries and Compensations repealed; 7. 

Compensations heretofore charged on Fees to be charged on Consoli- 
dated Fund; 8. 

Salaries of Registrar ofJudgments^ and his Clerks^ to be paid out of 
Consolidated Fund ; Provi^onfor Incidental Expenses ; 9. 

Registrar of Judgments to be .an Officer of each Court in respect to 
the Business thereof; 10. 

During temporary Absence of Registrar his principal Assistant may 
act; 11. 

Amendment, &c. of Act; 12. 

Scheduh. 
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18 July 1850. 13 & 14 Vict. 




(Ireland.) 



BILL 



FOR 



The better Regulation of the Office of Registrar 
of Judgments in Ireland. 



[Note. — The Words and Clauses printed in Italics are proposed to 
be inserted in the Committee.] 



"WTT THEREAS by an Act passed in the Seventh and Eighth Preamble 
^/w Years of the Reign of Her present Majesty, intituled "An 7 & 8 Vict 

^ ^ " Act for the Protection of Purchasers against Judgments, ^' ^* 
" Crown Debts, Lis pendens, and Commissions of Bankruptcy, and 
5 " for providing One OflSce for flie registering of all Judgments in 
'^ Ireland, and for amending the Laws in Ireland respecting Bank- 
" rupts and the Limitation of Actions,** certain Provisions were made 
for the Regulation of the OflBce of the Registrar of Judgments thereby 
established, and it is expedient to make further and other Provision 
10 in that Behalf: Be it therefore enacted by the Queen's most Excellent 
Majesty, by and with the Advice and Consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament assembled, 
and by the Authority of the same. That from and after the passing of Registrar of 
this Act it shall and may be lawful for the Registrar of Judgments J«<|gments 
15 appointed under or by vutue of the said Act, and he is hereby required, a suffident ^ 
from Time to Time and at all Times to employ a suflBcient Number of Number of 
competent Clerks to do the Business of searching and writing or en- ^archine^ 
grossing in his Office, who shall be paid, according to the Quantity of and writing, 
580. A their 
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who shall be 
paid accord- 
ing to the 
Quantity of 
their Work 
at the Rates 
herein speci- 
fied. 

Proviso as 
to Number of 
Clerks. 



their Work, for searching at the Rate of One Shilling for every 
Period of Twenty Years or fractional Portion thereof over which 
each Search against any One Person shall extend, and for writing 
at the Rate of Three Halfpence for every Seventy-two Words, each 
Figure in any Entry or Copy being counted as a Word ; provided 5 
always, that no more than One Clerk shall be ao paid in respect 
of each Common Search, and no more than Two in respect of each 
Negative Search; such Payments to be charged in the incidental 
Expenses of the said Office in the Manner herein-after provided. 



Power to 
Commis- 
sioners of 
Treasury to 
authorize 
Salaries in 
additiou to 
rateable Pay- 
ments to 
Searching 
Clerks. 



11^ 12 Vict 
c. 1£0, 



Fees in Office 
of Registrar 
of Judgments 
to cease, and 
StampDuiies 
to be substi- 
tuted. 



Duties of 
Stamps as 
in Schedule 
granted. 



II. And be it enacted, That it shall and may be lawful for the 10 
Commissioners of Her Majesty's Treasury for the Time being to 
authorize the Payment of Salaries, in addition to the Payment herein- 
before directed, to as many of the Clerks employed in searching aa 
they shall think proper and reasonable, with a view to ensure the 
Services of competent Persons, such Salaries not to exceed in any 15 
Instance the Sum of Fifiy Pounds yearly, and to be payable 
for and during the Time such Clerk shall be so employed, and not 
longer or otherwise, and to be charged in the Incidental Expenses of 
the OflSce, in the Manner herein-after directed : Provided always, that 
nothing herein contained shall affect or invalidate any Appointments 20 
or Salaries made or granted before the passing of this Act, under or 
by virtue of the said recited Act. 

///. And whereas hy the said recited Act^ and by an Act passed 
in the Eleventh and Twelfth Years of the Reignqf Her present Ma- 
jesty^ intituled " An Act to facilitate the TVansJer of Landed Property 25 
" in Irelandy^ certain Fees are made payable in the said Office of 
Registrar of Judgments^ and it is espediefit that the said Fees shovid 
be converted into Stamp Duties : Be it therefore enacted^ That from 
and after the Tenth Day of October One thousand eight hundred and 
fifty all and every the Fees authorized and made payable under and 30 
by virtue of the said recited Acts in the said Office of Registrar of 
Judgments shall cease and determine and be no longer payable in the 
said Office^ and that in lieu thereof the several Documents and Me- 
morandums left for Registry in the said Office^ and other Proceedings 
therein^ shall be liable to and impressed with the Stamp Duties in each 35 
Behalf respectively set forth in the Schedule hereunto annexed. 

JV. And be it enacted^ That there shall be granted^ raised, 
levied, collected, and paid in Ireland unto Her Majesty, Her Heirs 
and Successors, for and in respect of the several Instruments, Articles, 
Matters, and Things mentioned, enumerated, and described in the 40 
Schedule to this Act annexed, the several Sums of Money and Duties 
as they are respectively set forth, inserted^ and described in PFords 

and 
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dnrf Figures in the said SchedtUe and in evert/ Part thereof, over and 
above and in addition to antf Stamp Duties or other Duties payable 
or to be payable by Law for or in respect of the said several Matters 
and Things or any of them^ and that the said Schedjilcy and every 
5 Clause^ Matter^ and Thing therein contained^ shall be and be deemed^ 
taken, and considered Part of this Act. 

V. And whereas by the said first-recited Act it is provided^ that Duties hzre- 
every Docket or Requisition for a Negative or Common Search in ^ded^o^he 
the said Office shall be liable to a Stamp Duty of One Pound on every denoted 

10 Docket or Requisition for a Negative Search^ and a Stamp Duty of /w^^ 
Seven Shillings Xm every Docket or Requisition for a Common Search^ Duties, 
against each Person^ which said Duties are impressed, denoted, and 
collected as Law Fund Duties, and it is expedient to make other . 
Provision in tfiat Behalf in order that a distinct Account may be 

15 kept of the Produce of the said Office : Be it therefore enacted, That 
the said Duties shall cease to be impressed, denoted^ and collected as 
Law Fund Duties, and shall be impressed, denoted, and collected as 
Judgments Registry Duties, in like Manner with the Duides 
mentioned in the Schedule to this Act annexed. 

20 VL And be it enacted. That the said Duties and the Duties Duties to be 
hereby granted shall be under the Care and Management of the Com- ^^^^^l^'f 
missioners of Inland Revenue, who shall keep a distinct Account Commission- 
thereof and shall be denoted and distinguished by the Words " Judg- ^ ^ Inland 
ments Registry,"* and shall be deemed and construed to be Stamp 

25 Duties, and that the several Rules, Regulatiofis, Provisions, Penalties, 
Clauses, and Matters contained in any Act now or hereafter to be in 
force with reference to Stamp Duties shall be applicable thereto. 

VIL And be it enacted. That the Provisions in die said herein- Ad^^rlmjdr- 
before recited Acts contained requiring the said Registrar to make ing Appli- 
30 Application of the Fees of his Office by Payment of Salaries and Com- ^^dPavmmt 
pensations and otherwise, and to account for and lodge Balances as of Salaries 
therein directed, shall be and they are hereby repealed and annulled. ^^!^/,^ 

repealed. 

VIIL And whereas by the said recited Act of the Seventh and Compensa- 
Eighth Years of the present Reign it is provided, that certain Com- ^^p^es ^uyhc 

35 pensations therein mentioned shall be paid by the said Registrar of charged on 
Judgments out of the Produce of the Fees of his Office, and that if J^/'"''''"'^ 
the said Fees shall be insufficient the Commissioners of the Treasury 
shall be at liberty to direct that any Deficiency shall be paid out of 
the Consolidated Fund ; and inasmuch as the said Fees are hereby 

40 converted info Stamp Duties, it is necessary that such Compensations 

should be charged directly on the Consolidated Fund : Be it thei'efore 

580. A 2 enacted, 
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enactedj Tliat the several Compensations in and by the said Act 
directed shall be charged and chargeable and paid and payable out of 
the Consolidated Fund of the United Kingdom^ on the Days and at 
the Periods appointed for the Payment of Salaries and Allowances 
chargeable thereupon. 5 



Salaries to he 
paidoutof 
CoMoUdated 
Fund. 



Incidental 
Barpenses. 



IX. And be it enacted^ That the Salaries by the said Act appointed 
to be paid to the said Registrar of Judgments and to his Clerks^ and * 
any Salaries to be hereafter legally appointed to be paid to such 
Registrar or any Clerks to be employed in his OfficCy shall be charged 
and chargeable and paid and payable out of the Consolidated Fund of 10 
the United Kingdom^ on the Days and at the usual Periods appointed 
for the Payment of Salaries chargeable thereupon ; and for Provision 
for the necessary Incidental Expenses of the said Office the said Com- 
missioners of the Treasury shall pay or cause to be paid, at su^h 
Time or Times and in such Manner as they shall think proper j to the 15 
said Registrar of Judgments^ such Sum or Sums as they shall ascer- 
tain to have been necessarily incurred in each and every Quarter^ as 
and for the Payments to Clerks for searching and writing in the said 
Office^ and as and for BookSj Stationery^ Coalsj Candles, Servants, 
and other Incidental Expenses ; and for the Ascertainment of the said 20 
Expenses the said Registrar shall quarterly^ at such Periods as shall 
be directed by the Commissioners of the Treasury, furnish to them 
an Account thereof, vouched in such Manner as the said Commissioners 
may from Time to Time or at any Time require and direct. 



Registrar of 
Judgments 
shall be an 
Officer of 
each Court in 
respect to 
the Business 
thereof. 



X. And be it enacted, That the said Registrar of Judgments shall 25 
be and be deemed to be an Officer of the Court of Chancery and of 
each of the Superior Courts of Common Law, and subject to the 
Orders of the said Courts respectively in all Matters transacted in his 
Office, and all Entries made or to be made in the Books thereof 
exclusively relating to or connected with the Business or Records of 30 
such Courts respectively, or of the Offices thereof respectively. 



Provision 
in case of 
temporary 
Absence of 
Registrar. 



XL And whereas Inconvenience may arise from the temporary 
Absence of the said Registrar, when his Signature may be necessary 
to any Document requiring the same in pursuance of this or any of 
the herein-before recited Acts, unless Provision be made for such 35 
Contingency : Be it therefore enacted, That in the temporary Absence 
of the said Registrar the Acts and Signature of his principal Assistant 
shall be good and valid to any Certificate, Entry, or Document 
requiring the Signature or Presence of the said Registrar. 



Act i^ay be XII. And be it enacted, That this Act may be amended or re- 4.0 
amended or pealed by any Act to be passed in the present Session of Parliament. 
''^''^'''' SCHE- 
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SCHEDULE to which this Act refers. 



Duties of Stamps which are to be paid and pat/able in JMmd fyr 
and in respect of several Instruments^ Matter$^m»d TTiings herein 
mentioned^ used^ filed j rrjjfiffinirf, iWiiWi'if or issued in the Office 
of Registrar g^*^ 



On every Memorandum for the Registration of any Judgment 
or Rule for Judgment^ or for the Registration of any 
Decree^ Order ^ or Rulct according the Directions of the 
Act? ^ 8 Vict. C.90. - - - -50 

On every Memorandum for the Re-entry of any JsMfffmmtj 
Decree, Order^ or Rule^ mmimdmg fo Ike Provisions of 
the said Act - -- - - - i 

On every Memorandnm for the Registration of any Lis 
pendens, according to the Provisions of the said Act -26 

On every Memorandum for the Re-entry of any Lis pendens, 
according to the Provisions of the said Act - - i 

On evexy Memorandum for the Registration of any Recog- 
nizance, Bond, Judgment, or other Obligation to the 
Crown, or of any Quietus thereof, according to the Pro- 
visions of the said Act - - - - -26 

On every Requisition for Liberty to search in the Books of 
the said Office, according to the Provisions of the said 
Acty and without which Requisition no such Search is to 
be permitted ; for each Person searched against - -iO 

On every Memorandum for the Registration of the Satis- 
faction or Vacate of any Judgment, Grown Bond, or 
Recognizance, Decree, Rule, or Order, according to the 
Provisions of the Act // <§r ^^ Viot* c. i20. - -26 

On every Requisition for Liberty to search the Books con- 
taining recorded Copies of the Negative Searches in the 
said Office, according to the Provisions of the said Act, 
and without which Requisition no such Search is to be 
permitted ; for each Person searched against - -40 

On every Attested Copy of a Search recorded pursuant to 
the said Act, when such Copy shall not exceed Three 
Folios of Seventy-two Words - - - - i 

When such Copy shall exceed Three Folios, for every Folio 4 
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ARRANGEMENT OF CLAUSES. 



Abolition of the OflSce of Registrar of Metropolitan Public 
Carriages; Sect. 1. 

Transfer of Duties of abolished OflSce to Commissioners of Police ; 2. 

Retiring Allowances to OflScers deprived of OflSce by this Act ; 3. 

Commissioners of Police to appoint Standings for Hackney Car- 
riages; 4. 

Repeal of so much of certain local Acts as relates to regulating the 
Standings for Hackney Carriages ; 5. 

One of the Commissioners of Police may act in Matters hereby 
authorized; 6. 

Act to be construed with 6 & 7 Vict. c. 86., for regulating Hackney 
and Stage Carriages in and near London ; 7* 

Commencement of Act; 8. 

Alteration of Act; 9. 



83. a 
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BILL 



FOR 



Consolidating the Office of the Registrar of 
Metropolitan Public ,Carriages with the Office 
of Commissioners of Police of the Metropolis, 
and making other Provisions in regard to the 
consolidated Offices. 



[Note. — The Words printed in Italics axe proposed to be inserted 

in the Committee.] 

WHEREAS it is expedient to abolish the Office of the Preamble. 
Registrar of Metropolitan Public Carriages, and to pro- 
vide for the Execution of the Duties of the Office of the 
Registrar of Metropolitan Public Carriages by the Office of the 
5 Conmiissioners of Police of the Metropolis : Be it therefore enacted Office of 
by the Queen's most Excellent Majesty, by and with the Advice and ff^g^*!. 
Consent of the Lords Spiritual and Temporal, and Commons, in this politan Pub- 
present Parliament assembled, and by the Authority of the same, aboHsh^^* 
That the Office of Registrar of Metropolitan Public Carriages be 
10 hereby abolished. 

II. And be it enacted, That all the Jurisdiction, Powers, Autho- Duties of 

rities, Privileges, Interests, and Duties now vested in or exercised by offi^^^,. 

the Office of Registrar of Metropolitan Public Carriages hereby ferredto 

abolished shall be transferred to and vested in and shall hereafter be CommUsion. 

. ers of Police* 
83. exercised 
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exercised by the Commissioners of Police of the Metropolis, in as 
fall and ample a Manner to all Intents and Purposes as they were 
vested in and might have been exercised by the said Registrar of 
Metropolitan Public Carriages. 

Retiring III. And be it enacted. That it shall be lawfid for the Commis- 5 

AUoi|^ce8 gioners of Her Majesty's Treasury, and they are hereby empowered, 
granted to to grant such retiring Allowances and Compensation as under the 
^if ^^ffi Circumstances of the Case they may deem reasonable and proper to 
abolished. any OflScer or Person who may be deprived of his Office or Employ- 
ment, or be superseded under the Provisions of this Act ; and all 10 
such retiring Allowances and Compensations shall be paid by the 
Commissioners of Inland Revenue out of any Monies to arise fix)m 
any of the Duties imder their Care and Management 



Standings IV. And be it enacted, That it shall be lawful for the said Com- 

CaiTi*^^"to ^^^^^^^^^ ^f Police from Time to Time to appoint Standings for 15 
be ^pointed. Hackney Carriages at such Places as they shall think convenient in 
any Street, Thoroughfare, or Place of public Resort within the 
Metropolitan Police District, any Law, Statute, or Custom to the 
contrary thereof notwithstanding, and at their Discretion to alter 
the same, and from Time to Time to make Regulations concerning 20 
the Boundaries of the same, and the Number of Carriages to be 
allowed at any such Standing, and the Times at and during which 
they may stand and ply for Hire at any such Standing, and also from 
Time to Time to make such Regulations as the said Commissioners 
shall deem proper for enforcing Order at every such Standing, and 25 
for removing any Person who shall unnecessarily loiter or remain at 
or about any such Standing ; and the said Commissioners shall cause 
all the Orders and Regulations to be made by them as aforesaid, and 
every Alteration, Amendment, or Repeal thereof respectively, to be 
advertised in the London Gazette, and in Two or more Newspapers 30 
circulating in the Metropolitan Polioe District, and a Copy thereof 
to be hung up for public Inspection in the Office of the Commis- 
sioners of Police in the City of Westminster and at each of the Police 
Courts* 

Repeal of V. And whereas Doubts have arisen whether the Powers giv^i to 35 

Local Acta. ^^ ^^ Commissioners of Police by an Act passed in the Seventh 
Year of the Reign of Her Majesty Queen Victoritt intituled ** An 
" Act for regulating Hackney and Stage Carriages in and near 
'^ London,** to qppoint, alter, and r^ulate Standk^ for Hackney 
Carriages supersede the Powers and Provisions relating to the same 40 
Matters or Subject contained in local and other Acts ai^[diGable to 
certain Parishes and Places within the Metropolitan Pdke Dbtrict : 

Be 
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Be it therefore enacted. That so much of the several Acts in force 
before the passing of the said Act of the Seventh Year of the Reign of 
Her Majesty as relates to the appointing, continuing, altering, directing, 
or regulating Standings for Hackney Carriages or Chairs within any 
5 Part of the Metropolitan Police District shall be and the same is 
hereby repealed, save and except so far as the Provisions of the said 
Acts may repeal the whole or any Part of any other Acts in relation 
to the Matters aforesaid, and except as to Offences and other Matters 
committed or done before the Commencement of this Act, which shall 
10 be dealt with and punished as if this Act had not been passed. 

y L And be it enacted. That all Things herein authorized to be One PoUce 
done by the Commissioners of Police of the Metropolis shall be done Commis- 
by such One of the said Conmiissioners as One of Her Majesty's act 
Principal Secretaries of State shall from Time to Time be pleased to 
15 appoint. 

VII. And be it enacted. That this Act shall be construed as One This Act to 
Act with the said Act passed in the Seventh Year of the Reign of J^^J^^ 
Her Majesty Queen Victoria, intituled " An Act for regulating vict c. 86. 
^^ Hackney and Stage Carriages in and near London,'' and that all 
20 the Provisions of the said Act, except so far as is herein otherwise 
provided, shall extend to this Act, and to all Things done in execu- 
tion of this Act. 

Yin. And be it enacted. That this Act shall commence and take Commence- 
Effect from the Fifth Doj/ i^ April One thousand eight hundred and ^ ®' *^^ 

IX. And be it enacted, That this Act may be Amended or repealed ^ct may be 
by any Act to be passed in this Session of Parliaiqent. sl^^.^^^ 
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AN 



ACT 



TO 



Unite the Office of Chief Registrar of the Court 
of Bankruptcy with the Office of the Lord Chan- 
cellor's Secretary of Bankrupts. 

WHEREAS the Office of Chief Registrar of the Court of Preamble; 
Bankruptcy lately became vacant by the Death of Edward 
Lawes, Sergeant-at-Law, the late Chief Registrar, and 
such Vacancy has not been filled up : And whereas it is expedient 
5 that the Office of Chief Registrar of the Court of Bankruptcy should 
be united with the Office of the Lord Chancellor's Secretary of 
Bankrupts : Be it therefore enacted by the Queen's most Excellent 
Majesty, by and with the Advice and Consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament assembled, Lord Chan- 
10 and by the Authority of the same. That from and after the passing ^^^'^ 
of this Act the Lord Chancellor's Secretary of Bankrupts for the of Bankrupu 
Time being shall by virtue of his Office be Chief Registrar of the *^^ ®^, . ^ 

_, /»Si iii-rr .1 X./*» /* 1 officio Chief 

Court of Bankruptcy, and that the Vacancy m the Office of such Registrar of 
Chief Registrar shall not be otherwise filled up. tl^vTtf 

15 II. And be it enacted, That the Salary attached to the Office of Salary of 
Chief Registrar of the Court of Bankruptcy shall be abolished, ^S^r^^' 

32. III. And 
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Lord Chan- HI- And be it enacted, That during any Vacancy in the Office of the 
cellor may Lord Chancellor's Secretary of Bankrupts and Chief Registrar of the 
R^iftoar°to Court of Bankruptcy, the Ix)rd Chancellor may authorize wid direct 
act a§ Secre- any Registrar of the Court of Bankruptcy to perform the Duties of 
nmu and" ' ®^^^ Office ; and any Registrar so authorized shall, during the Vacancy 5 
Chief Regis- of such Office, have all the Power, Jurisdiction, and Authority, and 
any VaMflcy. Perform all the Duties of such Secretary of Bankrupts and Chief 
Registrar. 

Acts, &c. in IV. And be it enacted. That all Acts, Matters, and Things which 
om^?!^n^ since the Death of the late Chief Registrar have been done and 10 
Death of late performed in the Office of the Chief Registrar of the Court of Bank- 
^rL^^' ruptcy, or which ought to have been done and performed by the Chief 
firmed. Registrar, shall be as valid and effectual as if there had been a Chief 

Registrar of the said Court, and as if such Matters and Things had 
been done and performed by him or under his Authority. 15 

Act may be V. And be it enacted. That this Act may be amended or repealed 
replied. ^7 ^^7 ^^^ ^ ^ passed in the present Session of Parliament. 
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Registration of Deeds (Ireland) Bill. 



ARRANGEMENT OF CLAUSES. 



Ordnance Maps to be adapted and used for the Purposes of this 

Act; Sect. 1. 
Land Indexes to be made, haying References to the Maps ; 2. 
Commissioners of the Treasury to give Notice of Commencement of 

Registration under this Act ; 3. 
No Memorial of Assurances to be registered, but all such Assurances 

may be registered by depositing an Original, and making the 

proper Entries. The Documents deposited to be made up into 

Books or Parcels, and numbered ; 4. 
An Index, to be called " The Index of Titles,** to be kept for all 

Ireland; and Assurances to be indexed in such Index, under 

Heads designated by Numbers, — 

1. Where the Grantor does not derive Title under any registered 
Assurance, the Assurance is to be indexed under a new Head. 

2. Where the Grantor does derive Title under a registered 
Assurance, the Assurance is to be indexed under the same Head 
as the Assurance under which Title is derived. 

3. Power enabling an Assurance required by Regulation 2. to be 
indexed imder an existing Head to be indexed under a new Head. 

4. No Assurance to be indexed under more than One Head. 

5. Particulars to be expressed on indexing an Assurance. 

6. The Grantor of an Equity of Redemption is not to be con- 
sidered as deriving his Title under the Mortgage Deed ; 5. 

Entries to be made in "Land Index ** containing References to the 
Entries in the " Index of Titles ; ** 6. 

Decrees in Equity creating, declaring, transferring, foreclosing, or 
determining Interests in Land, and also Decrees in Equity by which 
any such Decree shall be varied or reversed, and Orders of Ex- 
change, Partition or Division, and Allotment made by Incumbered 
Estates Commissioners, are to be considered Assurances ; 7* 

Every Private Act of Parliament affecting Lands to be an Assur- 
ance; 8. 

Where by a Public Act any Lands are vested upon the Payment of 
Money, &c., a Memorandum of the Payment or other Act may be 
registered. This Clause not to extend to the vesting of the 
Estate of a Bankrupt or Insolvent; 9» 

Equitable Mortgage by Deposit of Deeds may be registered by 
depositing a Memorandum ; 10. 
25. a 
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Liens by reason of Nonpayment of Purchase Money may be 
regist^^d by depositing a Memorandum ; IL 

The Assurance to be considered to have been made by the Person 
whose Bight, &c. in the Xiand^ shall be bound by the Decree, 
&c.; 12. 

Registration of Wills ; 13. 

Lettei^ of Administmtion or Affidavit (^ Intestacy may be regis- 
tered; 14. 

An Index, to be called ^^ The Index to Wills and Admimstrations,'' 
to be icept for Ireland, and where n WiU, Letters of Administra- 
tion, or Affidavit is registered, an En^try of the Testator's jor Intes- 
tate'.s Name to he made in aueh bidez, and alfio dn Entry o( the 
Willi Letters, or Affidiurit ; l^ 

Where the Original is lo«ti a Copy or Extract maybe deposited. 
In case of an Extract, the Regisiratioii ta Be e&ctttal only as far 
Mike fbctract agrees with the Original V 16. 

Whei^ the i]k>dumtot' directed by this Act to be deposited at the 
Register Office is required to be deposited i^t any other Office or 
Pkce> a Copy may be deposited at t^ Register Office ; If. 

Power to any Parsoi^ daiming under an Assurance to- cotaipel the 
Registratidn thereof by AppHcation to a Judge ; 18. 

Power to Judge to make Order as to Costs, and to order an Office 
Copy to be furnished at the Expense of the Applicant ; 19. 

Appointments erf Assignees in Bankruptcy in England and Ireland, 
and Acts and Warrants of Confirmation in Scotland, may be 
registered by Deposit of Copy, and making proper Entry ; 20. 

Any Order or Appointment, &c. of Assignees in Insolvency may be 
registered by Deposit of a Copy or Certificate, and making proper 
Entry; 21. 

An Index, to be called " The Index to Bankrupts and Insolvents,* 
to be kejrt for Ireland ; 22. 

Assurances authorized to be registered to be void as against 
Purchasers, unless registered ; 23. 

Estate or Interest arising under Public Act upon Payment of Money, 
&c. Equitable Mortgage by Deposit of Deeds. Lien for Pur- 
chase Money to be void as against Purchasers, unless Memorandum 
registered ; 24. 

Assurance duly entered as to Part only of the Lands to be deemed 
duly registered as to such Part ; 25. 

Unregistered Will to be void against Purchaser from Persons entitled 
under a registered Will, or in default of a Will where Letters of 
Administration or Affidavit of Intestacy registered; 26. 

Purchasers protected against Bankruptcy and Insolvency, unless 
Appointment of Assignees, &c. be registered ; 27^ 
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The Priority given by the prbcedilig Clauses to be en&rced in 
Equity, notwithstanding Notice ; 28, 

Purchaser for valuable Consideration not to be difected by Notice of 
Uses or Trusts not manifested by a registered Assurance, nor by 
Uses or Trusts declared by reference to an unregistered Assurance ; 
29. 

Persons interested under Uses or Trusts affecting Estates vested 
under 91 registered Assurance may e^ter an Inhibition against 

.Alienation;; 30. 

Inhibition to be entered in Index of Titles ; 3L 

Provision fcjr cancelling Inhibition ; 32. 

Oourtof Cbanceory may restrain Registrar from cancelling Inhibition ; 
33. 

Persons claiming under Assurances made while Inhibition is on the 
Register to he affected by Uses and Trusts not shown by a regis- 
tered Assurance ; 34. 

Assurances registered at the same Time to have Priority according to 
the Time of Execution ; 36. 

The Protection of the Act to extend to Persons who claim under 
Purchasers; 36. 

Protection by legal Estate and tadcing not be allowed ; 37- 

Power for any Person to require an Entry to be made under any 
Head in Index of Titles referring to any Assurance indexed 
under any other Head ; 38. 

An Assurance which would have the Effect of merging any Interest 
not to have such Effect as against a subsequent Purchaser of such 
Interest, unless an Entry be made to lead such Purchaser to the 
Assurance; 39. 

Power to enter a Caveat ; 40. 

Mode of entering Caveats; 41. 

Extent of Protection to be afforded by Caveats ; 42. 

The Protection of Caveats restricted to specified Cases ; 43. 

A Seal to be kept, and the Impressions to be taken judicial Notice 
of; 44. 

Duplicates of deposited Documents may be compared at the Office, 
and certified ; 45. 

Copies of and Extracts from deposited Instruments to be provided on 
Application, and to be certified ; 46. 

Where there are Duplicates of a registered Assurance, One Duplicate 
to be exempted from Stamp Duty, provided the deposited Docu- 
ment is duly stamped. The Exemption not to apply to Duplicates 
of Leases where either Part is executed by Lessee ; 47- 

Memorials, Office Copies, Extracts, and Requisitions to be exempt 
from Stamp Duty ; 48. 
26. 
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Documents deposited at the Register Office not to be removed, 

except on legal Process ; 49. 
Wills deposited at the Raster (MSce may be remov^ed for. the Pui- 

ppse of being proved, &c. After being proved, &c., the Will is to 

be retained ; 50* 
Searches of the Indexes to be permitted, and Inspection of deposited 

Instruments allowed; 51. 
The Duties of Attomies, &c., to be fulfilled by causing an Office 

Search to be made* Attornies, &c. indenmified in reljdng on the 

Accuracy of Certificate ; 62. 
Power to the Registrar to order that Documents to be deposited shall 

be written Bookwise or otherwise, &c. Additional Payment on 

Persons sending Documents to be dq)osited which shall not be 

conformable with such Order ; 53. 
Power to the Registrar to require Statements for regulating the 

Entries to be sent with Assurances ; 54. 
No Officer of the Register Office to be responsible for Omissions or 

Mistakes occasioned by Defects in the Statement ; 55. 
The Fees specified in the Schedule to bcj paid ; 56. 
Power for the Treasury to make Regulations as to numbering Docu- 
ments, making Entries, examining Documents, making Copies and 

Extracts and Searches, grantmg Certificates, &c. ; 57* 
Registration under this Act to have the same Effect against Acts 

prior to Commencement of Registrations as Registration under 

former Acts ; 58. 
Entries of Decrees, Judgments, Rules, Statutes, Recognizances, 

Crown Debts, and Acceptances of Office imder 7&8Vict. c^90. 

not affected; 59. 
Shares in Companies not to be affected ; 60. 

Punishment for forging Signatures required by this Act, or counter- 
feiting Impressions of the Seal of the Register Office ; 6l. 
Interpretation Clause, " Lands,*' " Assurance,* " Will," " Person,*' 

" Grantor," *• Addition;" 62. 
Act may be amended; 63. 

JSCHEPULE. 
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(Ireland.) 



B I L L 



TO 



Amend the Laws for the Registration of Assurances 
of Lands in Ireland. 



[Note.— The Words printed in ItcUics are proposed to be inserted 

in the Committee.] 



WHEREAS lin Act of fBe Ptrlkment of Ireland wa6 passed 
in the Slstli Year of Queen Anne, intituled ^^ An Act for e Anne, c.2. 
«* the paUic registering of aH Deeds, Convej^aiices, and (^0 
'< Wills ifaat shall be mnde of any Honors, Manors, I^nds, Tene^ 
5 ^ ments, or Hereditamentii C and an Act of the said Parliament for 
amending the said first^mentioned Act was passed in the Eighth Year 8Anne,c.io. 
of Queen Anne $ and an Act of the said Parliameitt was paM^ in the (^') 
Eighth Year of King Oe^rge the Rrst, for explaining and aidending so. i.e. 15. 
the saiid Acts ; and an Act of the said Parliament was' passed in the (^0 
10 Tweaty^fifth Year of King George the Thitd, intituled "An Act 25G.3.c47. 
" Ibr amending the several Laws relatmg to the registering of ^^'^ 
" Wills and Deeds in the Registry Office of this Kingdom, and for 
" the better regulating and conducting the Busi&ebs of liie said 
" Office;^ and by the said Acts c€*rtaitt Provisioris are made for 
15 registering Memorials of all Deeds, (save certain Leasts), Conveji* 
ances, and Wills affecting Honors, Manors, Lands^ Tenements, or 
Hereditaoments in Ireland ; aiid by the said Act of tb6 Sixth Year 
of Queen Arnie it is enacted, " Th^ every Memorial of itny Deed, 
" Conveyance, or WiU d^all contain the Day of the M<mth and the 
25. A « Year 
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" Year when such Deed, Conveyance, or Will bears Date and was 
** perfected, and the Names and Additions of all the Parties to such 
" Deed or Conveyance, and of the Devisor or Testatrix of such Will* 
" and of all the Witnesses to such Deed, Conveyance, or Will, and 
" shall express or mention the Honors, Manors, Lands, Tenements, 5 
" or Hereditaments contained in such Deed, Conveyance, or Will, 
" and the Names of all the Counties, Baronies, Cities, Towns Cor- 
" porate. Parishes, Townships, Hamlets, Villages, and Precincts 
" within this Kingdom where any such Honors, Manors, Lands, 
** Tenements, or Hereditaments are lying and being that are given, io 
'* granted, conveyed, devised, or any way affected or charged by any 
" Deed, Conveyance, or. Will, in such Manner as the same are 
'* expressed or mentioned ih such Deed, Conveyance, or Will, or to 
*^ the same Effect, and that the Registrar shall keep an alphabetical 
" Calendar of all Counties, Baronies, Cities, Towns Corporate, 15 
" Parishes, and Townships within this Reahn, with Reference to the 
" Number of every Memorial that concerns the Honors, Manors, 
" Lands, Tenements, or Hereditaments in every such County, Barony, 
" City, Town Corporate, Parish, or Township respectively, - and 
" of the Names of the Parties mentioned in such Memorial :* 30 
And whereas by an Act passed in the Third Year of King William 
2 & 3 W.4. the Fourth, intituled " An Act to regulate the Office for registering 
c. 87. 8.29. „ Deeds, Conveyances, and Wills in Ireland,* it is enacted, "That in 
" every Memorial of any Deed or Instrument dated after the Thirty. 
«* first Day of December One thousand eight hundred and thirty-two, 25 
" brought into the said Office to be registered, there shall be specified 
" the County and Barony, or the Town or County of a City, and 
** Parish, or the Town and Parish, in which the Lands and every of 
•^ them to be affected by registering such Memorial are by such Deed 
" or Instrument stated to be situated, and where the Lands lie in Two 30 
" or more Counties or Baronies or Parishes, or Streets, or partly in 
" one Barony, Parish, or Street, and partly in another, the same shall 
" be distinctly stated in the Memorial from the Deed, and that where 
" the Instrument to which the Memorial relates shall contain a Plan of 
<* the Lands or of any Part thereof, there may, if it be the Heasiire of 36 
" the Party requiring the Registration of the Memorial, be inserted in 
^* or be annexed on Parchment, to the Memorial of such Instrument to 
" be registered a Copy of such Plan,* and by the said last-mentioned 
Act an alphabetical Index of the Names of Persons affected' by 
Memorials, to be called the " Index of Names," is required to be 40 
made, and kept in the Manner and Form specified in such Act, 
and it is enacted, ^^ that there shall be provided in the said Office, a 
" Series of Parchment Books, to be called the " Index of Lands,*^ and 
" One Book of such Series shaH be appropriated to each County, and 
" One to each City being a County of itself, and One Book to every 45 

" sudi 
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" auchNumbiMr of Towns^ being Counties of tliem$elves, as heretofore 
" it has been custpmaiy to index together, and One Book to every such 
" Number of other Towns as heretofore it has been customary to index 
" apart fh>m the Coimties in which they are situated, . and every 
5 " Book appropriated to a City, being a County of itself, or to a Num- 
" ber of Towns, shall be divided into Parishes or Streets, and each 
" such Book for Coimties shall contain separate Divisions imder. the 
" Heads of Baronies, and for Cities or Towns under the Heads of 
" Parishes or Streets, arranged alphabetically, with alphabetical Sub- 

IQ '^ divisions for Denomination of Lands, into which Books there shall 
" be entered, by the Initial Letter, of each Name, the Names of all 
" Lands, Tenements, and Hereditaments specified in every Memorial 
" registered in the OflSce, and to the Name of the Land, Tenement, or 
^* Hereditament there shall be subjoined the Name of the Parish or the. 

15 " Place respectively in which the same shall be described to be situated, 
" and also the Year of Registry, and the Page of the Day Book, and 
** the Number and Volume respectively of the Abstract and Transcript 
" Books, and the Number and File of the Memorial relating thereto ; 
** and opposite to every such Entry of Lands there shall also be entered 

90 ** the Surname and Christian Name of the Grantor, and also the Sur- 
" name and Christian Name of the Grantee; but where there shall be 
t* more than One Grantor the Name of the first Grantor only shall be 
" so entered, with the Word * another ' or ^ others ;' and where more 
" than One Grantee, in like Manner the Name of the first Grantee 

25 " only, with the Word * other' or * others :'" And whereas by an Act 

passed in the Twelfth Year of Her Majesty, intituled " An Act to ii&i2Vict, 
" facilitate the Transfer of Landed Property in Ireland,** it is enacted, ^' ^^^' 
" That it shall be lawful for the Commissioners of Her Majesty's 
" Treasury, or any Three of them, for the Time being, by an Order 

30 " under their Hands, from Time to Time to make any Alterations 
" in the Forms of the Indexes of Names and Lands directed by the 
" said Act of the Third Year of King William the Fourth to be made, 
** and from the Time of making any such Order, or from any Time 
^* to be specified therein, the said Indexes shall be made and kept in 

35 " such Manner and Form as the said Commissioners of Her Majesty^s 
" Treasury, or any Three of them, shall in. such Order specify and 
" direct ; and it shall and may be lawful for the said Commissioners 
" of Her Majesty^s Treasury, or any Three of them, in like Manner 
^ to vary or rescind any 5uch Order as aforesaid T And whereas, fox 

40 the Purpose of the more convenient registering of Instruments afiect* 
ing Lands in Ireland, it is expedient that Indexes should be formed 
with Reference to the General Survey of Ireland made imder the 
Direction of the Master General and Board of Ordnance, and that the 
said Acts should be amended : Be it enacted, therefore, by the Queen'^ 

45 .most Excellent Majesty, by and wiCh the Advice and Consent of the 
25« liorda 
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Lords Spiritual and Temporal, and Conimbns, in this present Parlia** 
Ordnaoce ment assemUed, and by the Authority of the same, TTiat it shall be 
adimted^and l^^ul for the Commissioners of Her Majesty's Treasury to authorize 
uied for the and direct the Maps made and published and to be made and pub- 
SSs'aS! "^^ lushed under the Direction of the Master General and Board of 5 
Ordnance, or any altered or enlarged Maps (founded upon the Survey 
and revised Survey of Ireland) which may be made under the Direc- 
tion of the said Master General and Board, and approved by the said 
Commissioners, to be used for the Purposes of this Act ; and the said 
Commissioners, where they think fit, may cause Copies or Reprints 10 
of all or any of the Maps published under the Authority of the said 
Master General and Board, with any Additions to or Variations in the 
Matters marked on the said Maps which the said Commissioners may 
deem convenient for the Purposes of this Act, to be made, under the 
Direction of the said Master General and Board, and may, where 15 
they think fit, cause Maps on any enlarged Scale or Scales of any 
Cities, Towns, Parts, or Places in Ireland to be made, under the like 
Direction ; and Copies of the Maps ^rtiich the said Commissioners 
shall direct to be used for the Purposes of this Act shall be deposited 
in the said Register Office, and such Maps shall be published, and 20 
Copies therec^ shall be sold, as the said Commissioners shall direct. 

Land In- II. And be it enacted. That it shall be lawful for the Commis- 

^**ck h^ ^ sioners of Her Majesty's Treasury to authorize and direct to be made 
References for each County and City being a County of itselfj and for each 
^^^^•P*- Town which it may seem to the said Commissioners expedient to 25 
index apart from the Coimty in which it is situate, a Land Index, in 
such Form as they shall approve, so as to show in every such Index 
appropriated to a County the Baronies, Townlands, Denominations, 
and Subdenommations and other Divisions of Land witlnn such 
County, and in each Index appropriated to a City or Town the 30 
Parishes and Streets, Denominations, and Divisions of Land wilJiin 
such City or Town, having References in every such Index from the 
several ^ownlands. Denominations, Subdenominations, Streets, and 
Divisions to the Maps to be used for the Purposes of this Act ; and 
it shall be lawful for the said Commissioners to cause to be mserted 35 
in such respective Land Indexes or to give Directions for the Inser- 
tion therein fk)m Time to Time of the Names or short Descriptions 
of the Manors and incorporeal Hereditaments which cannot be con- 
veniently indexed with reference to Maps within the r^pective 
Baronies, Parishes, and other Divisions of Land in every such County, 40 
City, and Town respectively, and every such Land Index shall be 
deposited in the said Register Office, and shall be a Land Index to be 
used for the Purposes of this Act. 

IIL And 
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III. And be it enacted, That when the Maps and Land Indexes Commission- 
to be used for the Purposes of this Act have been completed it xreaBunTto 
shall be lawful for the Commissioners of Her Majesty's Treasury to give Notice 
cause to be published in the Dublin Gazette Notice of a Time, not ^encemeut 

6 earlier than Three Calendar Months from the Time of the Publica- of Registra- 
tion of such Notice, when Registration under the Provisions of this ^J^ ^°^®^ 
Act shall commence, and the Time mentioned in such Notice shall be 
the Commencement of Registration under this Act. 

IV. And be it enacted, That (except in the Cases herein-after ^'o Memo- 
10 expressly provided for) no Memorial of any Assurance executed after Ji^ces to*1^' 

the Commencement of Registration under this Act by which any registered ; 
Lands in Ireland may be affected at Law or in Equity shall be regis- Awuranc^ 
tered in the said Register Office ; and every such Assurance may be may be re- 
registered in the said Register Office by the Deposit of the original l^epositin/ 

16 Document, or (where there are duplicate original Documents) of One an Original, 
of the duplicate original Documents, in the said Register Office, and ^h^iJI^™^ 
by an Entry or Entries being made in the proper Index or Indexes to Entries, 
be kept in the said Register Office under the Provisions of this Act ; 
and this Enactment shall extend to any Conveyance, Deed, Grant, 

20 Lease, or other Instrument which by any Act of Parliament now in 
force is exempted from Registration, except such Leases as are so 
exempted by the said Act of the Sixth Year of Queen Anne ; and The Docu- 
the several Documents to be deposited in the said Register Office Ji^to^" 
as aforesaid shall from Time to Time be made up into Books or made up into 

25 Parcels, and numbered. Pa^rand 

D umbered. 

V. And be it enacted. That there shall be provided and kept in An Index, 
the said Register Office, in addition to the Land Indexes herein- Jf,j^^j^J?^ 
before mentioned. One Index for all Ireland, to be intituled ** The of Titles," to 
Index of Titles f and all Assurances to be registered under this ^® ^®P^ ^^ 

30 Act (except Wills and such other Assurances as are herein-after and Assur^ 

directed to be otherwise indexed) shall be indexed in the said Index ?°J^®J^.^^ 

of Titles under Heads to be respectively designated by Numbers in such Index, 

the Manner and according to the Regulations herein-after meiAioned; ^nder Heads 
/^u ^ - . X designated 

(that IS to say,) by Numbers. 

35 First. — Where the Grantor in the Assurance to be registered does i. where the 

not derive Title under an Assurance which has been indexed noTdCTWeTuie 
in the Index of Titles, the Assurance to be registered shall be ^"a^edA^r. 
indexed by making an Entry thereof utider a new Head in *n^*^f/iJJj^'" 
such Index ; and where the Assurance to be registered is a jndexed under 

40 Conveyance or Assignment by the Commissioners for Sale of * ^^ 

Incumbered Estates in Ireland, then, notwithstanding any pre- 
vious Assurance affecting the Lands comprised in such Con- 
25. B veyance 



Digitized by 



Google 



RegUiraHen of Deeds {Ireland). 



2. Where the 
Grmntor doet 
deriTe Title 
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S. Povereo- 
ablinganAaeur- 
ance required bj 
Regulations, 
to be indexed 
under an exist- 
ing Head to be 
indexed under 
anew Head. 



4. No Assur- 
ance to be in- 
dexed under 
more than One 
Head. 



5. Particulars 
to be expressed 
on indexing an 
Assurance. 



veyance or Assignmrat may have been so indexed, such 
Commisskmers shall not be deemed to derive Title under any 
such Assurance ; and every such Conveyance or Assignment 
shall be indexed by making an Entry thereof under a new 
Head in such Index of Titles. ^ 

Second. — Where the Grantor in the Assurance to be registered 
derives Title, either immediately or derivatively, under an As- 
surance which has been indexed in the Index of Titles, the 
Assurance to be registered shall be indexed by making an Entry 
thereof under the same Head as the Assurance under which 10 
such Title is derived; and if the Title be derived under several 
successive Assurances, which (by virtue of any Regulation 
herein-after contained) have been indexed under different 
Heads in the Index of Titles, the Assurance to be registered 
shall be indexed by making the Entry under the same Head as 15 
such One of the said successive Assurances as has been last 
executed. 

Third. — Where by the Second Regulation an Assurance is required 
to be indexed under an existing Head, the Person requiring 
the Registration may direct the Assurance, instead of being go 
indexed under such existing Head, to be indexed under a new 
Head, and the Assurance shall be indexed accordingly ; and a 
Reference shall be made under such existing Head to the 
Head under which the Assurance shall be indexed under this 
Regulation. 25 

Fourth. — Where, by the Effect of the First and Second Regula- 
tions, an Assurance would be required to be indexed in the 
Index of Titles in respect of different Lands or different Inte- 
rests in Lands under any Two or more Heads, the same shall 
be indexed under such One only of the said Heads (whether 30 
an existing Head or a new Head) as the Person requiring the 
Registration of the Assurance shall by any Writing direct, or 
in default of any such Direction, as the Officer by whom the 
ftAssiu'ance is indexed shall think fit ; and in case any other of 
such Heads be an existing Head, a Reference shall be made 35 
under every such other existing Head to the Head under which 
the Assurance shall be indexed ; and in any such Case as is 
provided for by this Regulation the Power given by the Third 
Regulation is not to be exercised so as to occasion the Assur- 
ance to be indexed under more than One Head. 40 

Fifth. — Where by any of the preceding Regulations an Entry is 
directed to be made in the Index of Titles, the Entry shall 
express the Year and the Day of the Month when the same is 
made, and the Book or Parcel in which the Document deposited 

at 
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at the said Register Office is made up, and the Number of such 
Document in such Book or Parcel ; and such other Particulars 
as under any Regulations to be made as herein-after mentioned 
shall be directed. 

5 Sixth Where Lands are conveyed or otherwise assured to any ^^i^'^^^f 

Person or Persons in trust to be sold, or otherwise converted Redempdon u 
into Money, for the Purpose only of securing the Payment of SSLredas^d^ 
ally Sum of Money, or the Transfer or Assignment of any JJJS^^eM^rt. 
Parliamentary or other Stocks, Funds, or Securities, and are «•«« ^^^• 

10 redeemable before the Sale and Disposal thereof, either by 

express Stipulation or otherwise, and in every other Case 
where an Assuranfce of Lands is intended only as a Security 
for the Payment of any Sum or Sums of Money, whether 
annual, or in gross, or otherwise, to be payable, or as a Security 

15 for the Transfer or Assignment of any Parliamentary or other 

Stocks, Funds, or Securities, any Person entitled to the Right 
or Equity of Redemption or Reversion in such Lands or to any 
Interest therein, or entitled to such Lands or any Interest 
therein subject to the Security so made by such Assurance as 

20 aforesaid, shall not for the Purposes of the preceding Regu- 

lations be considered to have derived his Title to such Right or 
Equity of Redemption or Reversion or such Interest therein, or 
his Title to such Lands or such Interest therein subject as afore- 
said, through or under the Assurance by which such Mortgage 

25 or other Security has been made ; and such Assurance shall 

for such Purposes, and as to such Person entitled as aforesaid, 
be considered not to have been made or executed. 

VI. And be it enacted. That where an Entry of an Assurance Entries to be 
is made imder a new Head in the Index of Titles an Entry shall ,^^® I" 

30 be made in the Land Index for the County, or County of a City index " Con- 
or Town, in which the Land or Hereditament affected by such As- ^^"""8 ^®- 
surance is situate, opposite to the Name or Number of every Town- the Entries 
land. Denomination, and Subdenomination or other Division of Land, in the "Index 
or the Name or Description of the Hereditament affected by the 

35 Assurance entered imder such new Head, which Entry in the Land 
Index shall contain a Reference to such new Head in the Index of 
Titles ; and where an Entry is made under any existing Head in the 
Judex of Titles of an Assurance affecting any Townland, Denomination, 
or Subdenomination or other Division of Land, or any Hereditament, 

40 opposite to the Name, Number, or Description of which in the Land 
Index no Reference to such existing Head in the Index of Titles has 
been previously made, an Entry shall be made in the Land Index 
opposite to the Name, Number, or Description of such Townland, 
•Denomination, Subdenomination, Division, or Hereditament, which 
26. Entry 
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Entry shall contain a Reference to such existing Head in the Index of 
Titles ; and where any Manor or other incorporeal Hereditament 
opposite to the Name or Description of which in the Land Index an 
Entry is required to be made under this Enactment is not already 
shown in such Index, the Name or Description of such Manor or 5 
Hereditament shall^ at the Time when such Entry as last aforesaid is 
required to be made, be entered in the Land Index for the County, or 
Coimty of a City or Town, in which the same is situate, and when so 
entered such Entry as is required as aforesaid to be made in such 
Land Index opposite to the Name or Description of such Manor or 10 
Hereditament shall be made. 



Decrees in 
Equity 
creating, 
declaring, 
transferring, 
foreclosing, 
or determin- 
ing Interests 
in Land, and 
also Decrees 
in Equity by 
which any 
such Decree 
shall be 
varied or 
reversed, and 
Orders of 
Exchange, 
Partition, or 
Division and 
Allotment 
made by 
Incumbered 
Estates Com« 
missioners, 
are to be con- 
sidered As- 
surances. 



CivU Bill 
Decrees 
under 56 G* 8. 
c 88. may be 
registered. 



Vn. And be it enacted, That every Decree or Order of any 
Court of Equity made after the Commencement of Registration under 
this Act, by which any Estate or Interest in any Lands in Ireland 
is created, declared, transferred, foreclosed, or determined, and also 15 
every Decree or Order of any Coiut of Equity made after such 
Commencement by which any such Decree or Order as aforesaid 
is varied or reversed, shall for the Purposes of this Act be 
considered an Assurance affecting such Lands, and in every such 
Case the Document to be deposited shall be a Memorial of the 20 
Decree or Order, which Memorial shall express the Date of the 
Decree or Order, and the Title of the Cause wherein the same pur- 
ports to be made, and shall also express the Decree or Order, or so 
much thereof as relates to the Estate or Interest created, declared, 
transferred, foreclosed, or determined by the Decree or Order to be 25 
registered, or by the Decree or Order which is varied or reversed by 
the Decree or Order to be registered (as the Case may be) ; and 
every such Memorial as aforesaid shall, previously to the same being 
deposited in the said Register Office, be examined with the Decree or 
Order by some Officer authorized to give out an Office Copy of such 30 
Decree or Order, and shall be certified by the Signature of such 
Officer ; and every such Officer is hereby required to examine any 
such Memorial, and certify the same by his Signature, at the Request 
of any Person, upon being paid the Sum of ; and every 

Order of Exchange, or of Partition, or of Division and Allotment, 35 
made after the Commencement of Registration under this Act by the 
Commissioners for Sale of Incumbered Estates in Ireland, shall, for 
the Purposes of this Act, be considered an Assurance affecting the 
Lands to which such Order may relate, and in every such Case the 
Document to be deposited shall be a Copy under the Seal of such Com- 40 
missioners of such Order ; and every Civil Bill Decree made after the 
Commencement of Registration under this Act which, under an Act 
of the Fifty-sixth Year of King George the Third, intituled ** An Act 
** to amend the Law of Ireland respecting the Recovery of Tene- 

" ments 
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*^ ments from absconding, over-holding, and defaulting Tenants, and 
" for the Protection of the Tenant from undue Distress,** is autho- 
rized to be registered in the said OflBce, shall, for the Purposes of this 
Act, be deemed an Assurance affecting the Lands of which the Pos- 
6 session is thereby decreed, and the Registration thereof under this 
Act shall give the like Effect to such Decree as would have been 
given by the Registry thereof in the said Office if this Act had not 
been passed, and in the Case of every such Decree the Document 
to be deposited shall be such Memorial as may now be lodged for 
10 the Purpose of the Registry of a like Decree. 

VI II. And be it enacted. That every private Act of Parliament to Eveiy pri- 
be passed after the Commencement of Registration under this Act p^^^n^^ 
by which &ny Lands in Ireland are affected shall for the Purposes of affecting 
this Act be considered an Assurance affecting such Lands, and the ^^^q °^^^. ^^ 

15 Document to be deposited in the Case of any such Act as aforesaid ranee, 
shall be a Copy of the Act printed by Her Majesty^s Printers, or if 
the Act be not so printed, then an examined Copy of the same. 

IX. And be it enacted. That in every Case where the Provisions whereby a 
of any Act of Parliament, passed or to be passed, have the Effect ?^^^}^ ^jjt 

20 of vesting Lands or any Estate or Interest in Lands in Ireland in are vested 
any Perscm by or upon the Payment of Money, or by or upon any HP°" ^^ 
other Act, (other than any Assurance, herein-befbre authorized to Money, &c., 
be registered,) and such Lands, Estate, or Interest become so vested * Memoran- 
by. or upon any such Payment or other Act made or done after the paynTeht o^r 

25 Conmiencement of Registration under this Act, any Person claiming <>^^^^ Act 
under or by virtue of the vesting of such Lands, Estate, or Interest registered. 
as aforesaid may register a Memorandum containing a Reference to 
such Act of Pariiament, and a Description of the Lands, and express- 
ing the Payment or other Act by or upon which such Lands, Estate, 

30 or Interest shall have so vested as aforesaid, and in every such Case 
the Memorandum to be so registered shall for the Purposes of this Act 
be considered an Assurance affecting the Land»: Provided always, This Clause 
that nothing in this Enactment contained shall be deemed to apply ^J^^e v«ridn^ 
or have reference to the vesting of the Estate of a Bankrupt or In- of the Estate 

35 solvent in the Assignee or Assignees or Trustee of such Bankrupt or ^^ *^^"^- 

Insolvent* solvent 

X. And be it enacted, That any Person claiming any Interest Equitable 
under any equitable Mortgage affecting any Lands in Ireland made bl^Se^it 
by Deposit of Title Deeds after the Commencement of Registration of Deeds may 

40 under this Act may register a Memorandum containing a Descrip- |^ de^'* h[n^ 
tion of the Lands and the Names of the Persons by and with whom a Memo- 
respectively the Title Deeds are deposited, and expressing the Principal '^°^"™- 
25. C Sum 



Digitized by 



Google 



10 RegiUratioH of Deed$ {Irdandy 

Sum of Money 66cured by such equitable Mortgage, or, in ease the 
total Amount of the Principal Money seicured or to be ultimately reco- 
verable upon such equitable Mortgage dhall be limited tK>t to exceed a 
given Sum, the total Amount of such Money, or in case the Money 
secured by such equitable Mortgage shall be without any limit, that 5 
the Money secured by such equitable Mortgage is unlimited ; and in 
every such Case the Memorandum to be so registered shall for the 
Purposes of this Act be considered im Assurance affecting such 
Lands. 

Liens by XL And be it enacted. That where, by reason of the Nonpaj^ment 10 

Noii^yment ^^ Purchase Money, a Vendor has, after the CJommencement of B^s- 
of Parchase tration under this Act^ acquired a Lien for such Purchase Money m 
be^roSstered ^^y Lands in Ireland, any Person claiming an Interest in such Lien 
bj depositing may register a Memorandum containing such Particulars of the Con* 
nindwm* vcyance by the Vendor as are sufficient to identify the same, and also 15 
containing a Description of the Lands, and expressing the Amount of 
the Money for which a Lien is daimed ; and in every such Case the 
Memorandum to be so registered shall for the Purposes of this Act 
be considered an Assurance afiecting such Lands. 

The Assur- XII. And be it enacted. That in the several Gases provided fiwr by 30 
coMidered to *^ ^^^^ immediately preceding Sections, the Assurance to be regis- 
have been tercd shall for the Purposes of this Act be consida^ to have been 
Pe^n wh5^ made by the Person whose Right or Interest in the Lands shaH be 
Right, &c. in bound or aflected by the Decree or Order, the private Act of Parlia* 
shall^be^ mcut, the vesting of the Lands, Estate, or Interest, the equitaUe 25 
bound by the Mortgage or the Lien (as the Case may be) ; and the same Entry or 
Decree, Uc. Entries shall be made on registering such Adsunmce as w<»ild have 
been required under the Provisions herein-before contamed for r^[U- 
lating the Entries on registering Assurances, if the Lands to be 
affected by the Decree or Order, the private Act of Parliament, the 30 
vesting of the Lands, Estate or Interest, the equitable Mortgage or 
the Lien (as the Case may be), had been so affected by the Grant 
or Conveyance of such Person ; and in the several Cases provided 
for by the Three immediately preceding Sections, every Person 
claiming or deriving any Right or 'Title under or by virtue of the 35 
vesting of the Lands, Estate, or Interest, the equitable Mortgage or 
the Lien (as the Case may be), shall for the Purposes of this Act 
be considered to claim or derive such Right or Title under the 
Assurance which by virtue of the Section applicable to the Case shall 
have been so registered as aforesaid. 40 

Registration XIII. And be it enacted. That any Will by which any Lands in 
Ireland may be affected at Law or in Equity, where the Testator 

dies 
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dies after the Commencement of Registration un^er this Act, may be 
registered in the said Register Office by the Deposit of the original 
Will or (where there are duplicate origmal Wills) • of one of the 
duplicate original Wills in the said Register Office ; or if such Will 
5 be proved, or Letters of Administration with such Will annexecl be 
gmnted, in any Court in Ireland having Jurisdiction £ot the Probate 
of Wills, aild such Will be deposited in such Court, the sanoie may 
be registered in the said Register Office by the Deposit in such 
Office of a Memorial of such Will, containing such Particulars as 

10 are now by Law required in the Case of a Will registered in the 
said Register Office, and also mentioning the Court in which and the 
Time when such Will was proved or such Letters of Administration 
granted, or by the Deposit in the said Register Office of an Office 
or authenticated Copy of the Will duly certified by the Registrar or 

16 other chief Officer of the Court in which such Will was proved or 
such Letters of Administration granted ; or if such Will be proved 
or Letters of Administration with such Will annexed be granted in 
any Court having Jurisdiction for the Probate of Wills in England, or 
elsewhere out of Ireland, or be by any Law for the Time being in force 

20 in the United Kingdom or elsewhere required to be filed or deposited 
or kept in any Office or Place out of Ireland, in respect of Property 
affected thereby, such Will may be registered in the said Register 
Office by the Deposit in such Office of a Copy of the same ; pro- 
vided, that where there is any Officer authorized to give out an 

26 Office or authenticated Copy from the Office or Place of Deposit 
of such Will, the Copy to be deposited in the said Register Office 
shall be an Office pr authenticated Copy duly certified by such 
Officer; and the Wills and Memorials and Copies of Wills to be 
deposited in the said Register Office as aforesaid shall from Time to 

30 Time be made up into Books or Parcels separately from other Docu- 
ments deposited in the said Office under this Act, and numbered. 

XIV. And be it enacted. That Letters of Administration witliout Letters of 
a Will annexed, jrranted in respect of the Estate and Effects of any A^™^"'®!'*" 
Person dying after the Commencement of Registration under this davit of In- 
36 Act, may be registered in the stud Register Office by the Deposit in Jestacy may 
. such Office of an Office Extract of such Letters, and any Person tered. 
claiming any Estate or Interest in Land in Ireland as Heir or other- 
wise which might have been defeated or affected by the Will of any 
Person dying after the Commencement of Registration under this Act, 
40 and believing such Person to have died intestate or intestate as to such 
Land, may make and register an Affidavit, stating that the Deponent 
claims such Estate or Interest, and stating the Time of the Death of 
such deceased Person, and that the Deponent believes that such 
deceased Person died without a Will, or without any Will other than 
25. any 
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any Will in such Affidavit mentioned ; and such Affidavit shall be 
sworn beibre the Registrar or an Assistant Registrar of tJie said. 
Register Office, or One of the Judges of Her Majesty's Superior 
Courts of L#aw in Ireland or at Westminster, or Two of Her Majesty's 
Justices of the Peace, and shall be deposited in the said Register 5 
Office ; and all such Office Extracts of Letters of Administration, 
and all such Affidavits as aforesaid, shall be made vp in the same 
Books or Parcels as Wills registered in the said Roister Office, an4 
shall be numbered in like Manner as if the same were Wills. 

XV, And be it enacted, That there shall be provided and kept 10 
in the said Register Office for the whole of Ireland an alphabetical 
Index, to be intituled ^^ The Index to Wills and Administrations ;" 
and where any Will is r^stered under this Act an Entry of the 
Name c^ the Testator, or Intestate, with his Addition, if any, as set 
forth in the Will, Letters of Administration, or Affidavit, shall be 15 
made in the said Index to Wills and Administrations ; and opposite 
to the Name of every Testator or Intestate whose N^ne is so entered 
an Entry shall be made, expressing the Year and Day of the Month 
when such Entry is made, and the Nature of the Document depo- 
sited, and the Book or Parcel in which the Will or Memorial or Copy 20 
or Office Extract of Letters of Administration or Affidavit is made 
up, and the Number thereof in such Book or Parcel, and no Will shall 
be deemed duly registered under this Act imless and until such 
Entries shall be duly made. 

XVL And be it enacted, That where the original Document 25 
<Mr (if there be Duplicates) the several original Documents are 
destroyed or lost, a Copy of or (in Cases where no Copy is known 
to exist) an Extract frcun the original Document, or of or fix)m any 
One of the duplicate original Documents, may, on registering the 
Assurance, be deposited in the said Register Office in lieu of an 30 
original Document, and thereupon the Registration of the Assurance 
shall (so far as respects depositing a Document) be as valid and 
effectual as if an original Document had been deposited in the said 
Register Office; provided always, that in every such Case an 
Affidavit of the Destruction or Loss of the original Document or 35 
(if there have been duplicate Originals) of the Destruction or Loss 
of the several original Documents, and (where an Extract only is 
deposited) of the Nonexistence, to the best of the Deponent'^ 
Bcdief, of any Copy of the original Document or of any one of the 
original Document^ (as the Case may be), shall • be brought or sent 40 
to the said Register Office with the Instrument which is brought or 
sent for the Purpose of being deposited as aforesaid, and shall be 
deposited together with the same in the said Register Office ; and 

every 
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every such Affidavit as aforesaid shall be sworn before and signed 
by the Registrar or an Assistant Registrar (who is hereby empowered 
to administer an Oath for such Purpose), or One of the Judges of 
Her Majesty's Superior Courts of Law in Ireland or at Westminster, j^^ ^^^^ ^^^^ 
5 or Two of Her Majest/s Justices of the Peace : Provided always, Eitract, the 
that in the case of an Extract the Registration of the Assurance to^'^^^-*^ 
shall be effectual only so far as such Extract extends, and so far as tual onlj as 
the same substantially and in material Respects agrees with the g'^J!!^® 
original Document. agrees with 

the OriginaL 

10 XVII. Provided always, and be it enacted. That where the Docu- Where the 
ment which by any of tie Provisions of this Act would be required Jjjj^^^f 5*^ 
to be deposited in the said Register Office on registering any Assur- this Act to 
ance, by any Law for the Time bemg in force in the United Kingdom ^^^^^ 
or elsewhere, is required to be filed or deposited or kept in any other ter Office is 

15 Office or Place, a Copy of such Document may, on registering tiie J^^e^ited 
Assurance, be deposited in the said Register Office in lieu of such at any other 
Dociunent, and thereupon the Registration of the Assurance shall (so ^®^®^!, 
far as respects depositing a Document) be as valid and effisctual as if maybedepo- 
the original Document had been deposited at the said Register Office ; ^^, ** *« 

20 provided that where there is any Officer authorized to give out an o^ce. 
Office or authenticated Copy of such Document the Instrument to 
be deposited in the said Register Office imder this Enactment shall 
be an Office or authenticated Copy duly certified by such Officer. 

XVIII. And be it enacted. That any Person having an Interest in Power to any 

25 any Lands under any Assurance by this Act authorized to be regis- ^^^^erim" 
tered, which has not been registered, may require any Person in pos- Assurance to 
session of the original Document, or (if there be DupKcates) any one p^™?^-^ 
of the original Documents, or (where the original Document or the thereof by 
several original Documents is or are lost) a Copy of, or (in case where ^PP^c^^^"^ 

30 no Copy is known to exist) an Extract from the original Document 
or of or from any of the original Documents, to deliver or send the 
same at or to the said Register Office for the Purpose of its being re- 
gistered ; and in case the Person in whose Possession the same shall 
be reftise so to do, it shall be lawful for any Judge of any of the 

36 Superior Courts of Law in Ireland or at Westminster, upon a sum- 
mary Application, to make such Order respecting the Delivery or 
sending of such Document or Copy or Extract as aforesaid at or to 
the said Register Office for the Purpose aforesaid as to such Judge in 
the Exercise of his Discretion shall, under the Circumstances of the 

40 Case, appear proper: Provided always, that this Enactment shall 
not authorize any Person to require or enforce the Registration 
of any Assurance or Copy or Eitract in case any Agreement or Pro- 
vision have been made for the Non-registration of such Assurance by 
25. P him 
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tim dr by any Person ^m ot tfarobgk whom hedeti^Tteil ab Interast^ 
undcfr such Assarahce. 

Power to XlX. And be it enacted, That k shall be lalrfut Sfr thg Jtjdger to 

Bu^^Order ^^^^ ^^7 ^^^^ Application is so made to make dnch Otda its^ecting 

as to Costa» the Costs of such Application, and the Cdsts ibcidentld.theretOi and 5 

^^cS^^*^ the Cost of Regi^tation, as to such Judge shill se^m pr^ffi* } anldt 

Copy to be shall also be lawful for such Judge, if he think proper *o to do, to 

^t aI'e* ^^^^^ ^^^^ ^° Office Copy of the original Document,- or ctf the Cepy « 

pense of the Extract to be delivered gr sent as. aforesaid, shall be furnished to the 

Applicant Party by whom the same shall be so delivered or sent, at the Expense 10 
of the Party by whom the Applicatibn ife made. 

Appoint- XX. And be it enacted, Tliat every Appointment or Choice of 

8?£neL^in -^^^g^^^ ^^ ^^J Bankrupt, whether such Bankruptcy be in Englaind 

Bankruptcy or Ireknd, made after the Comm^icement of Registration imdef this 

Imd'l^ebnd ^^ ™^^ ^ registered in the said Register Office by the Deposit in 15 

and Acts and the said Register Office, of an Office Copy of the Certificate of such 

Warrants of Appointment or Choice, and by the Entry required by the Provisioii 

in Scotland in that Behalf herein-afler contained being made in the proper Indi^x 

maybe regU- jp the said Register Office; and every Act and Warrant of Confirtna- 

posit of Copy tion to the Trustee on the sequestrated Estate of any Bankrufyt in 20 

and m^ing Scotland HMule after the Commencement of Registration imder this 

° T* ^^^ jjj^y ^ registered in the said Register Office by the Deposit in 

such Office of a Copy of such Act and Warrant, certified by One of 

' the Bill Chwaber Clerks, and authenticated by the Seal of the Court 

of Session, and by the Entry required by the Provision herein-aftet 25 
in that Behalf contained being made in the proper Index in the said 
Register Office ; and all such Copies as aforesaid shall from Time to 
Time be made up into Books or Parcels, and numbered. 

Any Order XXL And be it enacted. That where by virtue of any vesting or 
or Appoint- q\}^^ Order made after the Conunencement of Registration under 30 
Assignees in this Act by aiiy Court, Commissioner^ or Judge (whether in Ireland, 
Insolvency England, or any other Part of Her Majesty *s Dominions,) having 
gistered by Jurisdiction in this Behalf, or of any Nomination, Appointment, or 
Deposit of a Choice of any Provisional, Official^ or other Assignee or Assignees m&de 
tificate and"^" after such Commencement by such Court, Conmiissioner, or Judge, or 36 
makinff the fey Creditors of any Insolvent Debtor, the Estate and Effects of any 
proper ntry. J^gQJy^^|^ Debtor become vested in any such Assignee or Assignees, 
evety such Order^ Nomination, Appointment, or Choice may be 
registered in the said Register Office, by depositing in the said 
Register Office an Office or authenticated Copy or Certificate of 40 
such Order, Nomination, Appointment, or Choice, and by the ikitry 

reqnired 
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required by the Prbvisioiv in tha^ fiebklf lierein-^ifter cantaioed ba% 
made ia the proper Index in the sAid Register Office. 

XXII. Axidi be it emtcted. That there shall be provided and kept An Index, to 
in th0 said Register Office for the whole of Ireland an alphabetical l^j^jj^ex 
5 Index, to be intituled ^^ The Index to Bankrupts and Insolvents;". and to Bank- 
where any Appointment or Choice of Assignees, or Act and Warrant r«pte^^In- 
of Confirmation in any Bankruptcy, or any such Vesting or other bje kept for 
Order, Npniinationv Appointment, or Choice of any Assignee or As- f^l»n^-^ ]\ 
signees in any Insolvency, is registered under this Act, an Entry of 
^ Id the N4ine of the Bankrupt or Insolvent, with the Addition (if any) 
of such Bankrupt or Insolvent as set forth in the Copy or Certificate 
deposited as aforeiaid on such Registration, shall be made in the 
said Index to Bankrupts aind Insolvents ; and opposite to the Name 
of evei-y Bankrupt or I^olveht whose Name is so entered an Entry 
Id shall be made expressing tiie Year and Day of the Month when fiie 
same Entry is made, and the Book or Parcel in which the said Copy 
or Certificate has been made up, and the Number of the same in 
such Book or Parcel. - 

XXIIL And be it enacted. That every Assurance by this Act au^ Assurances 
20 thorized to be registered, other than a Will, shall (so far as regards S^*Je2t^S 
any Lands to be affected thereby) be void as against any Person to be void as 
daimi^g for valuable Consideration under any subsequent Assurance *g**ost Pnr- 
duly registered, imless the prior Assurance has been registered in the lessregik- 
Manner directed by this Act before the Registration' of the subsequent ^^^ 
25 Alsurance. 

XXIV. And be it enacted. That where any public Act of Parlia- Estate or. In- 
ment, passed or to be passed, contains any Provision for vesting any *®''^* ariMng 
Lands, or any Estate or Interest in Lands in Ireland in any Person Act upon 
by or upon the Payment of Money, or by or upon any otiier Act |^^™®" V^^ 

30 (except any Act under Itoy Bankruptcy or Insolvency, or an Assur- 
ance herein-before authorized to be registered), and such Lands, 
Estate, or Interest become so vested by or upon any such Payment 
or other Act (except as aforesaid), made or done after the Commence* 
ment of Registration under this Act, and where any Equitable Equitable 

35 Mortgage affecting Lands in Ireland is made by the Deposit of Moitgage by 
Title Deeds after the Commencement of Registration under this Deeds, and 
Act, and where by reason of the Nonpayment of Purchase ^»«i ^'©'^ 
Money a Vendor has^ at any Time after the Copimencement of Money, 
R^si^ation under this Act, acquired a Lien for such Purchase Money ^^ ^ ^o>^ ^ 

40 on any Lands in Ireland, such vesting of such Lancis, Estate or ^^^^n, un-" 
Interest, iBquitable Mortgage and I^en, respectively shall be void ^^ Memo- 
ad agaStist any Perton claiming for valuable Consideration under any Ssterel^ 
25. subsequent 
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Bubsequent Assurance duly registered, unless in the respective Case 
of such vesting of such Lands, Estate, or Interest, Equitable Mort- 
gage and Lien, such Memorandum as is herein-before in such respec- 
tive Case authorized to be registered be registered in the Manner 
required by this Act before the R^stration of the subsequrat 5 
Assurance* 

AsMrance XXV. And be it enacted. That no Assurance shall be deemed 
M to^irt I'egistered under this Act unless and until all the Entries required by 
only of the this Act in respect of such Assurance have been duly made, provid^ 
J^^^^ ^ that where, upon the Registration under this Act of an Assurance, 10 
duly regis- all the Entries which would be required for such Registration have 
w^Vd^ been duly made as to Part only of the Lands affected thereby 
such Assurance shall, as to the Lands with respect to which such 
Entries have been so made, but, not as to the Residue of the 
Lands affected by such Assurance, be deemed duly registered under 15 
this Act. 

Unregitterod XXVI. And be it enacted, That where any Will, Letters of Ad- 
T^ldi^i^ ministration, or Affidavit of Intestacy, authorized to be registered 
Purchaser under this Act, has or have been duly registered under this Act, 
^"dti^"^°* every other Will affecting Lands in Ireland authorized to be regis- 30 
under a re* tered under this Act, and made by the Person by whom such first- 
^''•^'def^'f ' menticmed Will was made, or in respect of whose Estate and Effects 
of a Will such Letters of Administration were granted, or with respect to 
where whose Intestacy or alleged Intestacy such Affidavit was made, shall, 

Administra- SO &r as regards such Lands, be void as against any Person claiming 25 
tionorAffi* for valuable Consideration under any Assurance duly registered 
intMtacy made after the Death of the Testator by any Person claiming imme- 
registered, diately or derivatively under such first-mentioned Will or such 
Letters of Administration, or by any other Person by whom such 
Assiurance might have been made if such other Will as aforesaid had 30 
not been executed, unless such Will be registered before the Regis- 
tration of such Assurance or such first-mentioned Will, Letters of 
Administration, or Affidavit : Provided always, that every Will 
registered within Two Years after the Death of the Testator shall be 
as valid and effectual as if the same had been registered immediately 35 
after the Death of the Testator: Provided also, that if by reason of 
the Concealment, Suj^ression, or contesting of ray Will, or other , 
inevitable Difficulty, any Person interested thereunder be disabled 
from registering the same within such Two Years, and such PersoD, 
or any Person on his Behalf, within such last-mentioned Period, 40 
make and register, in manner herein directed, an Affidavit stating the 
Name and Addition of the Testator, the Date of his Death, and the 
impediment to the Registratioi^ of such Will which may be existing 

at 
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at the Time of making such AflBdavit, then and in such Case the 
Registration of such Will in manner directed by this Act within Six 
Calendar Months next after all Impediments to the Rfegistration thereof 
are removed shall be as valid and eiFectual as if the same had been 
5 registered immediately after the Death of the Testator ; and such 
Affidavit as aforesaid shall be sworn before the like Person or PersMs 
as an Affidavit of Intestacy, and registered by the Deposit thereof in 
the said Register Office, and shall be made up and numbered with the 
Wills registered in the said Office, and an Entry shall be made of 
10 such Affidavit in the Index to Wills and Administrations in like 
Mannet- as in the Case of a Will, save that in describing the Docu- 
ment deposited the same shall be called an Affidavit of a Will. 

XXVII. And be it enacted. That where the first Appointment of Purchasers 
Assignees in any Bankruptcy in England or Ireland, or the first Act ^nst^ 

16 and Warrant of Confirmation to a Trustee in any Bankruptcy in Bankruptcy 
Scotland, or the first Vesting or other Order, or JSTomination, Appoint- vency unless 
ment, or Choice of any Assignee or Assignees in any Insolvency, Appoint- 
under which the Estate and Effects of the Bankrupt or Insolvent ^Jei^^^ 
becomes vested in any Assigneie or Assignees or Trustee under the be registered. 

20 Bankruptcy or Insolvency, is made after the Commencement of Re- 
gistration under this Act, such Bankruptcy, or any Appointment or 
Choice of Assignees, or Act and Warrant of Confirmation thereunder, 
or such Insolvency, or any Vesting or other Order, Nomination, 
Appointment, or Choice of Assignee or Assignees thereunder, shall 

25 not, as against any Person claiming for valuable Consideration 
under any Assurance duly registered under this Act made by the 
Bankrupt or Insolvent or any other Person by whom the same might 
have been made if such Bankruptcy or Insolvency had not happened, 
invalidate or affect such Assurance, unless such Appointment or 

30 Choice of Assignees, or Act and Warrant of Confirmation, (in the 
Case of Bankruptcy,) or Vesting or other Order, or Nomination, 
Appointment, or Choice of Assignee or Assignees, (in the Case of 
Insolvency,) as is authorized to be registered under this Act, be duly 
registered under this Act before the Registration of such Assurance 

35 as aforesaid, or within Two Calendar Months after the Date of the 
first Appointment, or Act and Warrant of Confirmation, (in Bank- 
ruptcy,) or Order, Nomination, Appointment, or Choice, (in Insol- 
vency,) under which the Estate and Effects of the Bankrupt or 
Insolvent shall vest in any Assignee of Assignees or any Trustee 

40 under the Bankruptcy or Insolvency, 

XXVIir. And be it enacted, That the Priority given by the Pro- The Priority 
visions herein-befofe contained to any Person claiming for valuable K^^en by the 
Consideration, without Fraud, under a subsequent Assurance, shall not Clauses to be 
25. E be 
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enforced in be taken away by any Court of Equity in consequence of such Person 
^{2|2indCiff living ^^° aflfected with Notice ; and where, under the Provisions 
Notice. hereih-before contained, Priority shall be given to any Person claiming 
for valuable Consideration under a subsequent Assurance an equitable 
Estate or Interest, such Priority shall be enforced in Equity, alfiiough 5 
the Person claiming under such subsequent Assurance shall have been 
affected with Notice. 

Purchaser XXIX. And be it enacted, That where any Estate or Interest in 
foryaliiable Xiands in Ireland is vested in any Person under any Assurance regis- 
tion not to be tcred under this Act, no Purchaser for valuable Consideration, without U) 
sJected by Fraud, claiming imder any Assurance made by the Person in whom 
Uset or such Estate or Interest is so vested, shall be affected or bound by 
Trusts not reason of Notice of any Use, Trust, or Confidence aflfecdng sudi 
bja^is- Estate or Interest not manifested or proved by such first-mentioned 
tered Assu- Assurance, or some other Assurance duly registered under this Act j5 
UJ^j"^"^ ^ before the Registration of the Assurance under which such Purchaser 
Trusts so claims ; and where in any Assurance registered under this Act any 

reiterence^to ^^^^ Trust, or Confidence affecting any Estate or Interest in Lands 
an unregis- in Ireland vested in any Person under any Assurance registered under 

this Act is declared or created by reference to and depends for its 20 
Validity or for the Terms thereof upon some other Assurance 
executed after the Commencement of Registration under this Act, no 
Purchaser for valuable Consideration, without Fraud, daiming under 
any Assurance made by the Person in whom such Estate or Interest 
is so vested, shall be affected by such Use, Trust, or Confidence, 25 
unless the Assurance by reference to which such Use, Trust, or Con- 
fidence is so declared or created be registered under this Act before the 
Registration of the Assurance under which such Purchaser so claims. 

Persons in- XXX. And be it enacted. That where any Person is interested 
undei^Uses ^^^er any Use, Trust, or Confidence affecting any Estate or Interest 30 
or Trusts in Lands in Ireland which is vested in any Person imder any Assu- 
E^tot^^ ranee registered under this Act, and such Use, Trust, or Confidence 
vested under is not manifested or approved by any Assurance registered under 
a registered ^jjjg ^^^^ ^j. jg jjj ^^y Assurance registered under this Act declared 
may enter an and created by reference to and depends for its Validity or for 35 
Inhibition ^^^ Terms thereof upon some other Assurance executed after 
ation. the Commencement of Registration under this Act, and not re- 

gistered under this Act, any Person so interested as aforesaid 
naay, by a Requisition in Writing under his Hand, delivered at 
the said Register Office together with such Affidavit as herein-after 40 
mentioned, require Inhibition in respect of any Lands to be men- 
tioned in such Requisition to be entered in the said Register Office 
against any Person to be mentioned in such Requisition in whom 

such 
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such Estate or Interest is vested as aforesaid, alienating, charging, or 
afiectuig such Lands by virtue of such Estate or Interest, without 
Notice being first ^iven by the said Registrar to the Person signing, 
or Qome Person on his Behalf, at some Office or Place to be men- 
5 ti(Mied in such Requisition, and situate within Ten Miles of the said 
Register Office ; and such Requisition shall specify the Date of and 
Parties to the Assurance under which such Estate or Interest, is 
vested, and the Head under which the same is entered in the 
Index of Titles ; and the Affidavit to be deiiv«:ed with such Requisi- , 

10 tion shall be made by the Person signing such Requisition, and such 
Person shall therein swear that he believes that he is interested under 
such Use, Trust, or Confidence as aforesaid, and such Affidavit shall 
be sworn before any Person or Persons before whom any other 
Affidavit authorized to be deposited in the smd Register Office under 

15 this Act maybe sworn; and all Requisitions for Inhibitions shall, 
toother with the respective Affidavits delivered therewith, be from 
Time to l!lme made up into Books or Parcels, and numbered, the 
Affidavit delivered with each Requisition being numbered with the 
same Number as the Requisition. 

20 XXXL And be it enacted. That where an Inhibition is so required Inhibitioa to 
to be entered as aforesaid an Entry shall be made in the Index of i,, j^*^Jf '" 
Titles under the same Head and expressing the like Particulars as if Titles. 
the same were an Assimmce to be registered under this Act* 

XXXII. And be it enacted. That any Person against whom such Provision for 
25 Inhibition is so entered as aforesaid, or any Person interested in the inhibition. 
Lands to which the same relates, may, by Writing signed by such 
Person, and lodged at the said Register Office, require the said 
Registrar to cancel the Entry in the said Index of Titles of such 
Inhibition ; and the said Registrar shall, within Two Days after such 
30 Requisition, give Notice thereof to the Person on whose Requisition the 
Inhibition has been entered, and shall state in such Notice that on 
the Expiration o£ Fourteen Days after the Service thereof the Inhibi- 
tion will be cancelled ; and the Service of such Notice at the Office or 
Place mentioned in the Requisition for the Inhibition shall be deemed 
35 good Service thereof; and at the Expiration of the said Period of 
Fourteen Days after such Service the said Registrar, unless sooner 
restrained by the Order of the Court of Chancery as herein-after 
mentioned, shall cancel the Entry in the Index of Titles of the said 
Inhibition. 

40 XXXIII. And be it enacted. That it shaU be lawful for the Court Court of 
of Chancery in Ireland, upon the Application of any Party interested, may^i^traiii 
by Motion or Petition in a summary Way, without Bill filed, to Registrar 
restrain the Registrar of the said Register Office fi-om cancelling the Un^i^"?^" 
25. Entry bition. 
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Entry of any Inhibition entered under this Act: Provided always, 
that the.6aid Court of Chancery shall have full Power, upon the 
Application of any Party, to discharge or vary such Order, and to 
award such Costs on such Application, as such Court mdy see fit, and 
generally to make such Order in relaiicm to the Premises as to the 5 
same Court may seem fit. 

* 
Persons XXXIV. And be it enacted, That any Person claiming, imder any 

u!^dTr"A88u- Assurance made by any Person against whom any Inhibition is 
ranees made enta^ed as aforesaic^ by virtue of any Estate or Interest in Lands in 
while Inbibi- Ireland vested in sudi last-mentioned Person in relation to which 10 

tion IS on the 

Register to such Inhibition is entered, shall, where such Assurance is executed 
Uf^^^ d^^^ after the Entry of such Inhibition, and before the same is cancelled, be 
Trusts not afiected by and take, subject to the Uses, Trusts, and Confidences 
shown by a jiffecting such Estate and Interest, in like Manner as if such Uses, 
AwuraiL. Trusts, and Confidences had been manifested by a roistered Deed. 15 

Assurances 

registered at XXXV. And be it enacted and declared. That where any Two or 

i^esame j^^q^q Assurances to be registered under this Act shall be registered 

Priority ac- *t ^^^ 8Bme Time, such Assurances shall have Priority according to 

«f>^f *o the Order of Time in which the same shall have been executed. 

the Time of 

Execution. 

The Protec- XXXVI. And be it enacted and declared. That every Person who 20 

tion of the shall claim without valuable Consideration under any Person who 

toVemms" ^^^^ ^^^^ claimed for valuable Consideration shall be entitled to the 

who claim same Preference, Protection, and Advantage under the Provisions 

chasCTs.***^' of this Act as the Person who shall have so claimed for valuable 

Consideration. 25 

Protection by XXXVII. And be it enacted. That in any Case in which Priority 
^®^* ^f^*^ ^^ Protection might but for this Act have been given or allowed in 
not to be^ ^ Equity to any Estate or Interest in Lands in Ireland, by reason or 
allowed. on the Ground of such Estate or Interest being protected by or 

tacked to any legal or other Estate or Interest in such Lands, no 30 
3uch Priority or Protection shall, after the Commencement of Regis- 
tration under this Act, be so given or allowed, except as against any 
Estate or Interest which shall have existed prior to such Commence- 
ment ; and full Effect shall be given in every Coiut of Equity to this 
present Provision, although the Party claiming such Priority or Pro- 35 
tection as aforesaid shall claim as a Purchaser for valuable Con- 
sideration, and without Notice. 

Power for XXXVIII. And be it enacted, That when any Assurance has been 

any Person registered under this Agt in the said Register OflSce, any Person may, 
Entry tp be ];)y a Requisition in Writing under his Hand delivered at the said 4(y 

Register 
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Register Office, require the Registrar to make an Entry of such made under 
Assurance in the Index of Titles, under any Head or Heads to be fn Index of 
specified in such Requisition ; and such Entry shall express the Year Titles refer- 
and Day of the Month when the same is made, and the Book or Asfurai^^ 
5 Parcel in which such Assurance is made up, and the Number of >»de*ed^n- 
such Assurance in such Book or Parcel, and (except in the Case h^^^^^ ^^ 
where such Assurance is a Will) the Nuinber of the Head under 
which such Assurance has been indexed. 

XXXIX. And be it enacted, That where any Lands which shall be An Assur- 

10 affected by an Assurance by this Act authorized to be registered shall wo^ld^have 
be subject to any Term of Years or other particular Estate (whether the Effect of 
vested or contingent or executory), or to any Charge (whether J^^^f ^/^ 
vested or contingent or executory), and such Assurance would to have such 
(so. far as this present Enactment does not operate) have the Effect, ^^^^^ 

15 either immediately or at any Time afterwards, of merging or extin- subsequent 
guishing such Term of Years or other particular Estate, or of releasing ^"^j^ff'^f 
or extinguishing such Charge or any Part thereof, or any Interest unless an 
therein or in any Part thereof, the same Assurance shall not have ^^^ ^, , 
such Effect as against any Person claiming for valuable Consideration gucb Pur- 

20 under any subsequent Assurance duly registered, whiereby such Term ^^^^^ *<> ^^e 
of Years or other particular Estate or such Charge or Interest shall 
be assigned or otherwise affected by any Person, who, if such Merger, 
Release, or Extinguishment had not taken place, would have been 
entitled to make such Assurance, unless before the Registration of - 

25 such subsequent Assurance an Entry of the Assurance which would 
have the Effect of merging, releasing, or extinguishing such Term of 
Years or other particular Estate, or Charge or Interest, or Part re- 
spectively, be made in the Index of Titles under the existing Head 
(if any) under which an Assurance of such Term of Years 'or oth^ 

30 particular Estate, or Charge or Interest, if the same were subsisting, 
ought under the Provisions of this Act to be indexed or entered. 

■ XL. And be it enacted, That any Person may, by a Requi- Power to 
sition in Writing under his Hand, delivered at the said Register ^*^' * 
Office, require a Caveat in respect of any Lands to be mentioned in 
35 such Requisition to be entered in the said Register Office in favour of 
any Person described in such Requisition ; and the Requisitions for 
Caveats shall from Time to Time be made up into Books or Parcels, 
and niunbered. 

XLI. And be it enacted. That where a Caveat is so required Mode of 
40 to be entered an Entry shall be made in the Index of Titles under qJ^^ 
the same Head (whether an existing or new Head) and expressing 
the like Particulars as if the same were an Assurance to be registered 
25. F imder 
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under this Act affiecting the Lands mentioned in the Bequisi tion fot 
such Caveat, and made by the Person requiring such Caveat to be 
entered ; and where an i^try in the Land Index would be requited 
under this Act if the Entry so made in such Index of Titks were an 
Entry of such Assurance, the like Entry shall be made in the Land 5 
Index in the Case of such Ei^ry in such Index of Titles of such 
Caveats 



Extent of 
Protection to 
be afforded 
by Catettt; 



^LIL And be it ^lacted. That where a Caveat is duly rois- 
tered under this Act as to any Lands, every Person claiming for 
valuable Consideration under any Assurance afiectmg the same lo 
Lands to be made by the Person by whom the Entry of the Caveat 
has been required, or any Person ckimmg under him, to oc with the 
Concurrence of the Person in whose Favour the Caveat was so 
entered, or his Heirs, Executors, Administrators, or Assigns, and 
registered in the Manner directed by this Act within TTiree Calendar IJ 
Months afler the Caveat has been so entered as to such Lands, shaU 
be entitled to the same Preference, Protection, and Advantage 
under the IVovisions of tins Act as if such Assurance had been 
executed and bo registered as aforesaid at the Time of entering the 
Caveat. 20 



ThePrb- 
tection of 
Caveats re«^ 
strictedto 
specified 
Cases* 



XLIIL Ptovided always, and be it enacted. That na Caveat 
which shall be entered under the Provisions of this Act shall be of 
any Force or Effect, except by way of Protection to a Contract 
entered into at or before the Date of the Entry of the Caveat, or by 
way of Protection to an Assurance for valuable Consideration made 25 
or executed in pursuance of such Contract, or by way ai Protection 
to ax^ Assurance fi>r valuable Comdderatiou which at the Date of the 
Entry <^the Caveat shall have beea executed by some One or more 
of the Parties by whom the Lands shall be conveyed or otherwise 
affected, or by way of Protection to any Assurance for valuable Con- 30 
0kieration which shall have b^n in contemplation at the Date of such 
Entry ; and no Caveat shall have any Force or Effect as against the 
Operation of the Bankruptcy or Insolvency of the Person requiring 
any Caveat to be entered, or any Act under such Bankruptcy or 
Lasdvency^ 35 



A Seal to be XLIV. And be it enacted, That there shall be made and kept 
Im r^iw"" ^* *^^ ^^*^ Register Office a Seal, to be called " The Seal of the 
to be taken Register Offide," and judicial Notice shall be taken of the Impressions 
SI? ^^ thereof in all Courts, without any Evidence of the said Seal having 

been impressed, or any other Evidence in relation thereto. 40 

XLV. And 
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• XLV, And be it enacts^d. That wliere fliere are dupKeate Originals DupKcatesof 
©f Any Assurance which is registered imder this Act, it shall be Documents 
lawfiil for any Person to bring or send to the said Register Office may be com- 
any duplicate Origmal which has not been deposited in the said officefan/ 
5 Register Office, in order that the same may be coinpared with fhe oeitifted, 
deposited Original, and thereupon tl^ Document so brought or sent 
shall be compared accordingly, And any Variances which may be 
found shall be noted in the Margin of such Document ; and in every 
such Case the Seal of the fi;egis£er Office shall be impressed on ^ach 

10 Skin or Sheet of the Document brought or sent to be compared as 
aforesaid ; and a Certificate, signed by the propw Officer of the said 
Register Office, shall be written at the Head or in the Margin of such 
Document, or shall be endorsed on the samfe, which Certificate shall 
contwn a Statement that a Duplicate of the Docuinent in or upon 

15 which the same is written haii been deposited in the said Register 
Office, and shall state the Parties by whom the deposited Original 
appears to have been executed, and shall specify the Book or Parcel 
in which the same is made up, and the Number of the Document in 
such Book or Pjffcel ; and every Document so sealed, with such Cer- Every Doc»- 

20 tificate thereon, containing such Statement, and purporting to be so ^^"^ ^ ^' 

signed as aforesaid, shall in all Cases be Evidence that another Part received as 

of the same Assurance has been deposited in the said Register Office, ^{.^another 

and is made up in the Book or Parcel mentioned in such Certificate, Part of the 

and is numbered in the said Book or Parcel as in such Certificate ia ^ameAssur- 

anee nas 

25 specified. been depo* 

site(k 

XLVI. And be it enacted, That the Registrar shall cause to be Copies of 
provided for any Person applying for the same Cc^ies or Extracts JJJj^^d^po^ 
from any Document which has been deposited in the said Register sited Instru- 
Office under this Act ; and in every Case when a Copy or Extract is "J.^^ ^^ 

30 so provided the Seal of the said Register Office shall be impressed on Application, 
each Sheet of such Copy or Extract ; and a Certificate, signed by the ^"^^jg®^® 
proper Officer of the said Register Office, shall be written at the 
Head or in the Margin of such Copy or Extract, or shall be endorsed 
on the same, which Certificate shall contain a Statement that the 

35 Copy or Extract on which the same is written is an examined Copy 
of or Extract from a Document deposited in the said Register 
Office, and shall specify the Book or Parcel in which such Docu- 
ment is made up, and the Number of sudi Document in such 
Book or Parcel ; and every Document so sealed, with such Certi- The Seal 

40 ficate thereon, containing such Statement and purporting to be^^^^*^®^^ 
so signed as aforesaid, shall be Evidence that such Document is fioate, to be 
a Copy or Extract from a Document deposited in the said Re- EvWence of 
gister Office, and made up in the Book or Parcel tjpeciiied in such andExtects^. 
Certificate, and numbered in such Book or Parcel as in such 
25. Certificate 
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Certificate, is expressed, and of the Contents of the Document depo- 
sited in the si^d Register 065ce9 or of such Part thereof as is purported 
to be extracted. 

Where there XLVII, And be it enacted, That where there are duplicate Originals . 
catJ^of aVe- ^ ^^7 Assurance which has been registered under this Act, and 5 
gisteredAs- the duplicate. Original which has. not been deposited in the said 
D^i^teto Register Office is brought or sent to the said Register Office 
be exempted for the Purpose of being compared, such duplicate Original shall 
DuT ^*ro*-^ ^ exempted from the Stamp Duty or Duties payable thereon, pro- 
vided* the vided the proper Stamp or Stamps has or have been impressed on 10 
deposited ^j^^ deposited Original ; and upon the duplicate Original which has 
is duly &ot been deposited being brought or sent to the said Register Office 

itaroped, fj^^ the Putpose of being compared as aforesaid, the proper Qfficer of 
the said Register Office shall endorse on such duplicate Original a 
Certificate specifying the Description and Amount of the Stamp or 15 
Stamps which has or have been impressed on the deposited Original, 
which Certificate shall be stamped with the Seal of the said Roister 
Office, and signed by the Officer by whom the same is given ; .and 
every ^uch Certificate sealed and purporting to be signed as aforesaid 
shall be sufficient Evidence in all Courts and before all Persons that 20 
the Stamp or Stamps specified in such Certificate is or are impressed 
on the Original deposited in the said Register Office as aforesaid^ 
and that the Document on which such Certificate is endorsed is 
the duplicate Original exempted from Stamp Duty under this Enact- 
ment : Provided always, that where any such Certificate as aforesaid 25 
is given under this Enactment the proper Officer of the said Register 
Office shall enter in the Margin of the Document deposited a Memo- 
randum that a Duplicate thereof has been exempted from Stamp 
Duty, and no Certificate shall afterwards be given for exempting 
The Exemp* fix)m Stamp Duty any duplicate Original of such Document : Pro- 30 
a3y to Du- ^^^^^ ^^» *^^^ °^ ^^^ Certificate as aforesaid shall be given for 
piieatea of exempting from Stamp Duty the Duplicate of any Lease in any 
eiSeT^irt U ^^^^ where either the duplicate Original deposited in the said Register 
executed bj Office, or the duplicate Original brought or sent to the said Register 
lessee. Office for the Purpose of being compared as aforesaid, is executed by 35 

the Lessee, unless another duplicate Original with the proper Stamp 
or Stamps (if any) shall at the same Time be produced at the said 
Register OflBice; and every Certificate which is so given in respect of 
any such Lease as aforesaid shall state the Names of the Parties by 
whom the Document on whicb such. Certificate is endorsed appears at 40 
the Date of the Certificate to have been executed, and if such Docu- 
ment be afterwards executed? by any other Person the Certificate shaU 
^0 longer be of any Force or Effects 

XLVm, And 
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XLVIIL Afid be it enacted, That dl Metaorials and Copies to be gjembrifli, 
M^istered ptirsfuant to this Act, and all Copies and Extracts 6^ or copf^ Ex- 
from any of the Docdmtots to be deposited in the said Ilegiste^ trac^i antf^ ; 
Office, and all Extracts from any of the Indexes to be kept ftt the J^g^^^ 
5 said Register Office, and all Certificates of the Residt of Searches in from Stamp 
the said Indexet, and all Requisitions for such Copies, Extracts, ind *^' 
Searches respectively, shall be exempt fix>m Stamp Duty. 

XLIX. And be it enacted, TTiat no Document deposited in the DocumenU 
said Register Officcf under this Act shall be removed from the fhTRl^S 
10 same, except in obedience to any legal Process for the Production Office not to 
thereof, and none of the Indexes to be kept at the said Register ^e^^on^ 
Office as aforesaid shall be removed from the same on any Accotmt ic^OProcess. 
whatsoever-r 

L; Provided always, and be it enacted. That where any Wilt Wills de^ 

15 has been registered under this Act by the Deposit of the original ^^^^g^/*^® 
Will, the Registrar shall, upon the Request of any Pei*8on Entitled to Office mif 
prove such Will, or to take out Letters of Administration to the ^® ^^p^ 
Testator with such Will annexed, such Request to be testified by po«e of being 
some Writing signed by and containing the Address of the Person prav^, 5ffe 

20 making such Request, and specifjring the Court in which the Will is 
desired to be proved, or in which Administration to the Tt'estator with 
the Will annexed is desired to be taken out, c4use such Will, togethief 
with a Certificate of the same having been deposited in the said 
Re^ster Office, which Certificate shall be sealed witli the Seal of 

25 the Register Office, and signed by the Registrar or ah Assistant 
Registrar, to be transmitted to the Court So specified, in order that' 
the same may be proved in such Court, or that Administration to the' 
Testator with such Will annexed may be granted by such Court; 
and the Registrar or other the Chief Officer of the Court to which After being 

30 the same Will is so transmitted, or his Deputy, shall, immediately {he Wiil is^o 
after such Will has been proved in such Court, or after Letters of be returned. 
Administration of the Effects of the Testator wilJi such Will annexed 
have been granted by such Court, or immediately after the Termina- 
tion of the Proceedings in such Cotut, cause the same Will to be 

35 returned to the said Register Office. 

LL And be it enacted. That, subject to such Regulations as Searches of 
may be made from Time to Time by the Commissioners of Her [^^e^per.^ 
Majesty's Treasury, every Person, on Application at the said Register mitted, and 
Office, shall be allowed to inspect and search any of the Itidexes to Inspe^ions 
40 be kept at the said Register Office as aforesaid^ and to examine and instruments 
inspect any of the Documents to be deposited in* the said* Register ^*^^®^ 
Office ate aforesaid, atid to take Extraets' from any sud^Llflexes of 
25. G Documents 
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Sevchetof Documents as aforesaid; and the said Registrar shaU, upon the 
toJ)c made DeKvery of such Requisitions as under such Regulations may be 
on Reqaiii- required in tliis Behalf, give negative and other Certificates of the 
Certifioite* Result of Searches ; and every such Certificate shall be sealed with 
^▼en. the Seal of the said Register Office, and signed by the Registrar 5 

or an Assistant Registrar of the said Register Office. 
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LII. And be it enacted, That in every Case in which it shall be 
the Duty of any Attorney, Solicitor, or certificated Conveyancer to 
make any Search in any of the Indexes to be kept at the said 
Register Office, such Attorney, Solicitor, or certificated Conveyancer 10 
shall be held to have fulfilled his Duty in that Behalf by making an 
Application at the said Register Office for such Search to be made, 
and obtaining a Certificate of the Result of the same, and shall not 
be responsible for any Error or Mistake in the Result of such Search 
as stated in such Certificate ; and in all other Cases every Attorney, 15 
Solicitor, or certificated Conveyancer shall stand indemnified in re- 
lying on the Accuracy 4of any Certificate to be made or given in 
pursuance of this Act. 

LIII. And be it enacted, That for facilitating the making up 
into Books or Parcels of the several Documents to be deposited ^ 20 
the said Register Office as aforesaid, and for the Convenience of Refe- 
rence thereto, it shall be lawful for the Registrar from Time to Time 
(either before or after the Commencement of Registration under this 
Act), by a Notice to be published at least Four Times in the 
"Dublin Gazette,** of which the last Time shall be not less than 25 
Three Calendar Months before the Time when the same is intended 
to t^ke effect, to order and direct that all Documents of any De- 
scription to be specified in such Notice which shall be brought or sent 
to the said Register Office in order to be deposited in the same under 
this Act (with any Exceptions which shall be specified in siich 30 
Notice) shall be written or ingrossed bookwise, or in such other 
Manner as shall be specified in such Notice, and shall be written or 
ingrossed either on Paper, Vellmn or Parchment, as shall in that 
Behalf be in such Notice directed, and to order and direct that such 
Paper, Vellum, or Parchment shall be of such Description and of such 35 
Shape and Dimensions as in such Notice shall be specified ; and if in 
any Case after the Time when any Notice to be given in pursuance 
of this Power has taken effect any Document within the Meaning 
of such Notice be brought or sent to the said Register Office 
to be deposited as aforesaid, which is not conformable with the 40 
Direction or Directions in respect of the same contained in such 
Notice, the Person by whom the Application for the R^stration 
or for entering the Caveat is made shall pay, in addition to the ordi- 
nary 
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nary Fee herein-after made payable for the same, such extra Fee as 
the Registrar may in each Case think fit, not exceeding the Amount 
of the said ordinary Fee. 

LIV. And be it enacted, That it shall be lawful for the Registrar Power to the 
5 from Time to Time, either before or after the Commencement of ^^^'^^'^^^ 
Registration under this Act, by a Notice to be published not less Statements 
than i^owr Times in the " Dublin Gazette ** (of which the last Time £g"Si^E*: 
shall be at least Three Calendar Months before the Time when the tries to be 
same shall be intended to take effect), to require that any Statements ^Murances. 

10 which may appear to the said Registrar necessary or proper for direct- 
ing or regulating the Entries to be made on Registration, and for 
affording Information for the making of such Entries, shall be made 
and brought or sent to the said Register Office ; and it shall also be 
lawftd for the Registrar by any such Notice to specify the Form of 

15 such Statements as aforesaid, and to require that the same shall be 
signed by the Persons respectively requiring the Registration, and 
shall contain the Address of such Persons respectively, and also to 
require that the same shall be either written in or endorsed on the 
Documents to be deposited as aforesaid, or written on separate Papers, 

20 as the Registrar shall think fit. 

LV. And be it enacted and declared. That nothing in this Act No Officer of 

contained shall render the Registrar or any other Officer of the said *Qm^®f ®*^ 

Register Office in any way responsible or liable in respect of any responsible 

Loss or Damage which may be sustained or incurred by any Person *?' 0°^- 

25 in consequence of the Omission of any Entry or Reference required Mistakes 

by this Act on the Registration of any Assurance, or in consequence occasioned 
i -r. 1 • T 1. 17 i. Ti r • byDefectsin 

of any Delay m makmg any such Entry or Reference, or m conse- the State- 
quence of any Error in any such Entry or Reference, in any Case ™ent 
where no Statement has been sent to the said Register Office conform- 
30 ably with any such Order as aforesaid, or in any Case where such 
Statement has been so sent as aforesaid and Entries or References in 
conformity therewith have been made. 

LVI. And be it enacted. That the Registrar shall be entitled and The Fees 
he is hereby directed to have and take the Fees specified in the Sche- JP^l^flj", 
35 dule annexed to this Act, for the Acts and Things for which the same to be paid. 
Fees respectively are in the same Schedule expressed to be payable. 

LVII. And be it enacted. That it shall be lawful for the Com- Power for 
missioners of Her Majesty's Treasury to make such Orders, ^^,^^^ 
Rules, and Regulations as they from Time to Time deem proper, gulationsas 
40 as to the Mode and Time in and at which the Documents herein- J^ number- 
before directed to be made up into Books or Parcels and numbered ments, mak- 

25- shall ing Entries, 
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aball be so made up and numbared ; and aa to the Manner and Time 
in and at which the Entries hereby directed to be made shall be 
made ; and as to the Use of the Seal of the said Register Office ; 
and as to the Examination and Comparison of duplicate Originals of 
deposited Documents^ and the granting of Certificates with refercnce 5 
thereto; and as to the nmking of Copies of and Extracts from 
deposited Docujments» and the granting of Certificates with re&rence 
thefeto^ and t^e Restrictions and Conditions under which such 
Copies^ E^traets^ or Certificates shall be given; and as to the 
making Si^arches of and. providing aiod issuing Extracts fi'om any of 10 
the Indexes to. be kept at. the said Register Office^ and granting 
Certificates with re&rence thereto \ and as to the Forms of Requi*- 
sitiqns £br such Copies, Extracts* or Searches as aforesaid^ and the 
giving of Receipts for Docuuments received al the said Register 
Office ; and as, to the Mode in which and the Restrictions and Con-- 15 
ditions under which. Searches of the Indexes kept at the. said 
Office, and In;9pection of Uie Documents deposited there, diall be 
permitted ;. and. as to, the Payment, and Application of the Fees 
received by the Registrax or by the. said Office; and ae> to the 
Expenses and Disbursements of the said Office, and the auditing 20 
of the Accounts thereof; and as to all other Matters and Things 
whatsoever connected with the Regulation and Management of the 
said Register Office and the Execution of this Act, not specially 
hereby provided for ; and from Time to Time to. alter^ ^^f^y or 
revoke any such Order, Rule,, or Regulation, and make imy new 25 
Orders, Roiles,. and Regulations for the Purposes aforesaid; and by 
any such Order, Rule, or Regulation as heiein-before mentioned tO/ 
leave or refer any of the several Matters aforesaid, or any other 
Matter connected witk the Execution of this Act, to the Discretion^ 
of the. Registrar . 30 
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LVIIL And be it enacted, That the Registration under this; Act of 
any Assurance executed after the Commencement of Registration^ 
under this Act, or of any Will of any Testator who shall die after 
such Commencement of Registration, or of any Appointment, Choice, 
Act and Warrant, Nomination or Order, made aft«r such Compience- 35 
ment, in. any Bankruptcy or In«olv«icy„ shall have the same Efffect in 
giving Validity and Priority to such Will or otiier Assurance Ap- 
pointment, Choice,, Act and W^rrant,^ Nomination or Order, as! 
against Persons claiming under any Assiurance made before the Com- 
mencement of Registration und^ this Act, or under any Will made 40 
by any^ Testator whO/has died be^re such. Commencement, as the 
Registration, of a Memorial; of such . Assurance, exi^uted after suchi 
Commencement, of such WalLof aigr Testator who shall diet afl;er 
such Commencement, or. the Reggitration of the: proper Doieumen^: 

evidencing 
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evidencing such Appointment, Choice, Act, and Warrant, Nomina- 
tion or Order, so respectively made after such Commencement, would 
have had in case this Act had not been passed^ and such Memorial 
or Document had been registered at the Time at which such Assu- 
S ranee. Will, Appointment, Choice, Act and Warrant, Nomination or 
Order, shall be registered under tl^e Provisions of this Act, 

LIX« Provided always, and be it enacted. That no Decree or Order Entries of 
of any Court of Equity, except as herein-before particularly men- judgments, 
tioned, and no Judgment, Rule, Statute, or Recognizance, (whether Rules, 

10 the same be obtained or entered into in the Name or upon the Account cogniMces! 
of Her Majesty, Her Heirs or Successors, or of any other Person,) CrownDebts, 
and no Inquisition and no Obligation or Specialty made to Her Ma- *°^^ ^^^^' 
jesty. Her Heirs or Successors, and no Acceptance of OflSce whereby Office uoder 
the Lands of the OflScer become chargeable, and no Lis Pendens, shall ^ 9(f not^ 

15 be registered under the Provisions of this Act, but every such Decree, affected. 
Order, Judgment, Rule, Statute, Recognizance, Inquisition, Obliga- 
tion. Specialty, Accepitance of Office, and Lis Pendens entered or 
registered under the Provisions of an Act passed in the Session of 
the Seventh and Eighth Years of the Reign of Her present Majesty, 

20 intituled " An Act for the Protection of Purchasers against Judg* 
" ments, Crown Debts, Lis Pendens, and Conunissions of Bankruptcy, 
*^ and for providing One Office for the registering all Judgments in 
" Ireland, and for amending the Laws in Ireland respecting Bank- 
" rupts and the Limitation of Actions,** shall have the same Protection 

25 of Priority as if this Act had not been passed, a Registration of any 
Assurance, Will, or other Act under the Provisions of this Act being 
for the Purposes of this Enactment to be deemed to have the same 
Effect as a Registration by Memorial under the Provisions of the 
Acts now in force for the Registration of such Assurance, Will, or 

30 Act respectively. 

LX. Provided also, and be it enacted, That such Transfers and Shares in 
other Assurances of or relating to Shares in any public or private ^^^^^ 
Works or Undertaking of any Corporation, Company, or Society, as aflPected. 
by virtue of any local or other Act of Parliament are or shall be 
35 required to be registered or otherwise entered or minuted in the Books 
of the Corporation, Company, or Society, shall not be affected in any 
Manner whatever by reason of the same not having been registered 

under the Provisions of this Act. 

* 

LXI. And be it enacted. That if any Person shall forge, counter- Ponishment 
40 feit, or imitate, or cause or procure to be forged, counterfeited, or ^^^'^ ^"^^^K^^g 

. . , 1 • 1 . . /» . ^. . Signatures 

imitated, or knowingly act or assist m forging, counterfeitmg, or required by 

imitating, upon any Document upon which the Seal of the said ^^^ ^^ ?^ 

.25. H Register ^''"° '^'^' 
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ing Impret- Register Office is or shall be required or authorized to be impressed, 
SeS^of ^e ^^ Impression or any Part of the Impression of the Seal of tiie said 
Register Register Office, or shall knowingly stamp or mark, or cause or procure 
Office. jQ |j^ stamped or marked, or knowingly act or assbt in stamping or 

marking, any such Document with any forged or counterfeited Seal 5 
of the said Register Office, with the Intent to defraud any Person 
whomsoever, or shall forge or counterfeit, or cause or procure to be 
forged or counterfeited, or knowingly act or assist in forging or coim- 
terfeiting, the Name, Signature, or Handwriting of any Officer of 
the said Register Office, in any Case in which the Signature of such 10 
Officer is or shall be required or authorized to be made, or shall 
forge or counterfeit, or cause or procure to be forged or counter- 
feited, or knowingly act or assist in forging or counterfeiting, the 
Name, Signature, or Handwriting of any Person whomsoever to any 
Document which is or shall be required or directed to be signed by 15 
such Person, or shall, with an Intention to defraud any Person 
whomsoever, use aqy Document upon which any Impression or 
Part of the Impression of any Seal of the said Register Office shall 
have been forged, counterfeited, or imitated, knowing the same to be 
forged, counterfeited, or imitated, or any Document the Signature 20 
of which shall be so ibrged or counterfeited as aforesaid, knowing 
the same to be forged or counterfeited, every ^uch Person so offend- 
ing, being thereof lawfully coimcted, shall be and is hereby declared 
and ac^judged to be guilty of Felony, and being convicted thereof 
shall be liable, at the Discretion of the Court, to be transported 25 
beyond the Seas for Life, or for any Term not less than Seven Years, 
or. to be imprisoned for any Term not exceeding Four Years nor less 
than One Year. 

Intcrprcu- LXIL And be it enacted. That in the Construction of this Act 

tion Clause, the following Words and Expressions shall have the Meanings hereby 30 
assigned to them, unless such Meanings be repugnant to or incon- 
sistent with the Context ; (that is to say,) Words importing the 
Singular Number shall include the Plural Number, and Words im- 
• porting the Plural Number shall include the Singular Number; 
Words importing the MascuHne Gender shall include Females ; the 35 
Word ** Person* and Words applying to any Person or Individual 
shall apply to and include Corporations, whether agg^e^ate or sole ; 

"LandBt** the Word "Lands" shall extend to all Manors, Messuages, Lands, 
Advowsons, Rectories, Tithes, Rents, and oth^r Hereditaments what- 
soever, whether corporeal or incorporeal, and also to any Estate or 40 
Interest in any such Manors, Messuages, Lands, Advowsons, Rec- 
tories, Tithes, Rents, or other Hereditaments, whether the same be a 
Freehold or a Chattel Interest, and whether legal or equitable ; the 

"Assur- Word " Assurance ** shall extend to a Contract; the Word "Will" 

shall 
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shall extend to a Codicil and to an Appointment by Will or by 
Writing in the Nature of a Will in exercise of a Power ; the Word " ^**^ •" 
" Person" shall extend to a Body Corporate as well as an Individual ; " Person :" 
the Word " Title " shall extend to a Power or Right to convey or 
5 otherwise affect Lands ; the Word " Grantor " shall apply to any *• Grantor :" 
Person by whom Lands shaU be conveyed, Appointed, charged, or 
otherwise affected; and every Person claiming derivatively under 
any Assurance shall be considered as claiming under the same ; and 
the Word ** Addition ** where the Addition of any Person whose "Addition." 
10 Name is required by this Act to be entered in any Index to be kept 
at the said Register OflSce is hereby directed to be entered with such 
Name shall mean the Description as to Residence, Title, Rank, 
iVofession, or Occupation. 

LXIII. And be it enacted, That this Act may be amended or Act may be 
15 repealed in this present Session of Parliament, amended, &c. 
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